
1 
 

FISCAL IMPACTS OF PROPOSED AMENDMENTS TO RULE 15A NCAC 03R .0116 
 
CREATING NEW SEED OYSTER MANAGEMENT AREAS IN THE NEW RIVER  
 
Marine Fisheries Commission (MFC) 
 
Agency Contact:  John Hadley, Socioeconomics Program Manager 

N.C. Division of Marine Fisheries 
3441 Arendell Street 
Morehead City, NC 28557 
(252) 808-8107 
john.hadley@ncdenr.gov 

 
Impact Summary:  State Government:  No 

Local Government:  No 
Private Impact:  Yes 
Substantial Impact:  No 

 
Authority: G.S. 113-134 (Rules); G.S. 113-182 (Regulation of Fishing and 

Fisheries); G.S. 113-203. (Transplanting of Oysters and Clams); G.S. 
143B-289.52 (Marine Fisheries Commission-Powers and Duties); 15A 
NCAC 03K.0208 (Seed Oyster Management Areas) 

  
Necessity:  In accordance with the N.C. Oyster Fishery Management Plan, proposed 

amendments allow shellfish lease and franchise holders to add new seed 
oyster management areas in the vicinity of New River Inlet in Onslow 
County to reduce travel time and costs compared to using existing seed 
oyster management areas in Carteret and Pender counties. 

 
Summary: 
Proposed rule changes create new seed oyster management areas in the vicinity of New River 
Inlet.  These new seed oyster management areas provide greater flexibility for local oyster 
growers to acquire stock for their shellfish leases and franchises.  The new areas are expected 
to save local oyster growers time and expenses, thereby improving the profitability of their 
operations.  The proposed effective date of the rule changes is April 1, 2014.   
 
Purpose of Rules: 
There are currently six designated seed oyster management areas in North Carolina where 
growers can acquire oyster stock for their leases and franchises: two in Dare County at the 
southern end of Roanoke Island, one in Pamlico County in Bay River, one in White Oak River 
that occurs in Carteret and Onslow counties, and two in Pender County in and near Virginia 
Creek.  The seed oyster areas in Virginia Creek and White Oak River have been impacted by 
pollution closures.  Pollution closures limit the time allowed for transplanting since relay from 
polluted areas can only occur during a six-week period following the closure of oyster season. 
 
The three largest producers of oysters from private shellfish bottoms are Topsail Sound, Stump 
Sound and Newport River.  These water bodies are located in Pender, Onslow and Carteret 
counties.  These three counties also contain the highest number and acreage of private shellfish 
bottoms in the state.  The proposed seed oyster management areas near the mouth of New 
River (Possum Bay and Swan Point) will be centrally located between the existing areas at 
Virginia Creek in Pender County and White Oak River on the Onslow-Carteret county border.  
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These proposed areas will also be centrally located in the area of highest oyster culture activity 
and occurrence of privately held shellfish bottoms. In Onslow County there are 27 shellfish 
franchises encompassing 201 acres and 53 shellfish leases encompassing 488 acres. 
 
In 2012, 30 shellfish franchise and lease holders obtained permits to transplant seed oysters.  
The seed oyster management areas in White Oak River and Virginia Creek have been impacted 
by pollution closures, reducing the time period for transplanting oysters from those areas.  
Transplanting activities from polluted areas (called relaying) are only allowed during a six-week 
period following the close of the regular oyster season.  Transplanting activities from seed 
oyster management areas may be conducted from April 1 through September 15.   

Basic Economic Impact: 
The new seed oyster management areas in New River will allow oyster growers greater 
flexibility in obtaining seed oysters for shellfish leases and franchises.  It will allow local growers 
to reduce travel time and fuel expenses when acquiring new oyster stock.  The proposed rule 
changes will also decrease harvesting pressure in surrounding oyster seed management areas, 
thereby spreading the intensity of use of these areas over a larger region.   

Costs are expected to be very low, as the two proposed areas do not see a great deal of 
harvesting activity during the oyster season.  Oysters within the areas tend to exhibit slow 
growth due to unfavorable environmental conditions, therefore the presence of legal harvestable 
size oysters tends to be low.  This makes opportunity costs to other user groups likely 
negligible.  Once moved to areas within leases and franchises that exhibit more favorable 
environmental conditions, the oysters have a higher growth rate and reach a marketable size in 
a matter of months.           

Benefits: 
The proposed rule changes will allow oyster growers in the New River area greater ability and 
flexibility in obtaining seed oysters for their shellfish leases and franchises.  It will allow growers 
to reduce travel time and fuel consumption when acquiring new oyster stock.  This will help 
improve the profitability of their operations and reduce opportunity costs.  The proposed rule 
changes will also decrease harvesting pressure in surrounding oyster seed management areas, 
thereby spreading the intensity of use of these areas over a larger region.   

It is unknown how many shellfish franchise and lease holders will utilize the new seed oyster 
management areas.  Furthermore, the individual benefit received by each user will vary greatly.  
Due to this variability, it is very difficult to quantify the benefits that this rule change will produce.    
 
Costs: 
There are minimal costs associated with the proposed rule changes.  While the proposed seed 
oyster management areas are open to harvest by the public, these areas see little harvest 
activity due to the small average size of oysters found in these areas.  DMF sampling has 
shown that the percentage of legal sized oysters in the proposed areas is relatively low.  This 
indicates that the presence of intense harvest activity is highly unlikely.  Due to these conditions, 
opportunity costs to other user groups such as commercial and recreational oyster harvesters 
are expected to be very low to non-existent.   
 
There are no additional licenses or associated costs for oyster growers that are expected to 
result from the proposed rule changes.  Growers currently must have the appropriate licenses, 
however are obtaining seed oysters from different areas.  There will be no new licenses needed 
to specifically obtain oyster stock from the proposed oyster seed management areas.  The new 
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areas will simply allow increased flexibility in obtaining oyster stock.  Additionally, there are no 
expected costs to the division or any other government entity from the proposed rule changes.  
 
Substantial Impact Declaration: 
The proposed rule changes do not have a substantial economic impact. 
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Proposed Rule Changes: 
 
15A NCAC 03R .0116 DESIGNATED SEED OYSTER MANAGEMENT AREAS 

The Seed Oyster Management Areas referenced in 15A NCAC 03K .0208 are delineated in the following coastal 

water areas: 

(1) Croatan Sound and tributaries: Cedar Bush Bay Seed Oyster Management Area, within the area 

described by a line beginning at a point 35 50.0383’ N - 75 40.0712’ W; running easterly to a 

point 35 50.2328’ N - 75 39.4930’ W; running southeasterly to a point 35 49.3831’ N - 75 

39.1521’ W; running southwesterly to a point 35 48.8000’ N - 75 39.5000’ W; running westerly 

to a point 35 48.6333’ N - 75 40.7000’ W; running northerly to a point 35 49.7000’ N - 75 

40.6333’ W; running northeasterly back to the point of beginning; 

(2) Croatan and Roanoke sounds and tributaries: Wanchese Marshes Seed Oyster Management Area, 

within an area described by a line beginning at a point 35 49.0000’ N - 75 38.3000’ W; running 

northerly to a point 35 49.2243’ N - 75 38.3000’ W; running easterly to a point 35 49.0806’ N - 

75 37.5293’ W; running easterly to a point 35 49.2893’ N - 75 37.0335’ W; running 

northeasterly to point 35 49.5541’ N - 75 36.9715’ W; running southerly to a point 35 49.0000’ 

N - 75 36.5500’ W; running southwesterly to a point 35 48.1500’ N - 75 36.9500’ W; running 

westerly to a point 35 48.1000’ N - 75 37.6333’ W; running northwesterly to the point of 

beginning; 

(3) Pamlico Sound and tributaries: Bay River Seed Oyster Management Area, within an area 

described by a line beginning at a point 35º 10.7670’ N - 76º 36.7000’ W off Spencer Point; 

running southeasterly to a point 35º 10.5330’ N - 76º 36.4670’ W; running westerly to a point 35º 

10.4670’ N - 76º 36.6500’ W; running northwesterly to a point 35º 10.8000’ N - 76º 36.9170’ W, 

running easterly to the point of beginning; 

(4) White Oak River: White Oak River Seed Oyster Management Area, within an area described by a 

line beginning at a point 34º 43.0774’ N - 77º 06.8610’ W on the White Oak River/Stevens Creek 

polluted area line; running northeasterly to a point 34º 43.4006’ N - 77º 06.1293’ W on the east 

shore; running southerly along the shoreline to a point 34º 43.0755’ N - 77º 06.1187’ W; running 

southwesterly to a point 34º 42.8800’ N - 77º 06.7975’ W on the White Oak River/Stevens Creek 

polluted area line; running northerly to the point of beginning; 

(5) New River area: 

(a) Possum Bay Seed Oyster Management Area, within an area described by a line beginning 

at a point 34° 32.1256’ N - 77° 21.3781’ W; running northeasterly to a point 34° 

32.2773’ N - 77° 21.1194’ W; running northwesterly to a point 34° 32.3365’ N - 77° 

21.1720’ W; running southwesterly to a point 34° 32.2068’ N - 77° 21.3958’ W; running 

south to the point of beginning; and 
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(b) Swan Point Seed Oyster Management Area, within an area described by a line beginning 

at a point 34° 32.9488’ N - 77° 21.6843’ W; running southerly to a point 34° 32.9040’ N 

- 77° 21.6704’ W; running northeasterly to a point 34° 33.0376’ N - 77° 21.5339’ W; 

running northwesterly to a point 34° 33.0693’ N - 77° 21.5923’ W; running 

southwesterly to the point of beginning; and 

(5)(6) Topsail Sound and tributaries: 

(a) Virginia Creek Seed Oyster Management Area, within an area described by a line 

beginning at a point 34º 25.4620’ N - 77º 36.0074’ W on the north shore; running 

southerly to a point 34º 25.1346’ N - 77º 36.0640’ W on the south shore; running easterly 

and southerly along the shoreline to a point 34º 24.9438’ N - 77º 35.5325’ W on Sloop 

Point; running northeasterly to a point 34º 25.0988’ N - 77º 35.2920’ W on the north 

shore; running northwesterly along the shoreline to the point of beginning; and 

(b) Topsail Sound Seed Oyster Management Area, within an area described by a line 

beginning at a point 34º 24.6555’ N - 77º 35.6012’ W across the IWW from Sloop Point; 

running southeasterly to a point 34º 24.3677’ N - 77º 35.2015’ W; running northeasterly 

to a point 34º 24.5260’ N - 77º 35.1070’ W; running northwesterly to a point 34º 

24.8690’ N - 77º 35.2872’ W; running southwesterly to the point of beginning. 

 

Authority G.S. 113-134; 113-182; 113-201; 113-203; 113-204; 143B-289.52; 

 


