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ENVIRONMENTAL MANAGEMENT COMMISSION 

FISCAL NOTE FOR PROPOSED AMENDMENTS TO AIR TOXICS RULES 

 

Rule Amendments:   15A NCAC 02D .1104 Toxic Air Pollutant Guidelines   

 15A NCAC 02Q .0701 Applicability 

 15A NCAC 02Q .0702 Exemptions 

 15A NCAC 02Q .0703 Definitions 

 15A NCAC 02Q .0704 New Facilities 

 15A NCAC 02Q .0706 Modifications 

 15A NCAC 02Q .0709 Demonstrations 

15A NCAC 02Q .0711 Emission Rates Requiring a Permit   

 

Rule Repeals: 15A NCAC 02Q .0705 Existing Facilities and SIC Calls 

15A NCAC 02Q .0714 Wastewater Treatment Systems at Pulp and 

Paper Mills 

 

Rule Topic: Amendments to Air Toxics Rules to Address S.L. 2012-91 (519) 

 

DENR Division: Division of Air Quality 

 

Agency Contact:  Joelle Burleson, Rule Development Branch Supervisor 

Division of Air Quality (DAQ) 

(919) 707-8720 

Joelle.Burleson@ncdenr.gov 

 

Analyst: Patrick Knowlson, DAQ 

 (919) 707-8711 

 Patrick.Knowlson@ncdenr.gov 

 

Impact Summary: State government: Yes 

 Local government: Yes 

 Substantial impact: No 

  

Statutory Authority: G.S. 143-215.3(a)(1); 143-215.107(a)(1), (3), (4), (5); 143-215.108; 

143B-282; S.L. 2012-91. 

 

Necessity: To revise the North Carolina Air Toxics Rules to Address S.L. 2012-91 

requirements and resultant recommendations. 

 

I. Executive Summary 

 

Session Law 2012-91 provides an exemption from North Carolina’s air toxics rules for certain 

sources of toxic air pollutants as long as the Division of Air Quality (DAQ) determines that the 

emissions from that facility will not pose an unacceptable risk to human health. Section 1 of the 

law exempts sources subject to federal maximum achievable control technology (MACT), 

generally available control technology (GACT) or case-by-case emission limits for toxic air 
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pollutants established under Section 112(j) of the Clean Air Act, and codifies the Director’s Call 

provision of the state air toxics rules. Section 2 of the law requires rule amendments consistent 

with Section 1. 

 

Section 3 of the Session Law requires the DAQ to review the existing air toxics rules and make 

recommendations on whether further changes could be made that would reduce unnecessary 

regulatory burden and increase the efficient use of Division resources while maintaining public 

health protections. These recommendations were provided in a report to the Environmental 

Review Commission (ERC) on December 1, 2012. The report included six recommendations 

based on a review conducted in consultation with interested parties: 

1. Develop an additional set of toxic permitting emission rates (TPERs) in 15A NCAC 

02Q .0711 for situations where air pollutant emission release points at a given 

facility are unobstructed and vertically oriented,   

2. Exempt natural gas and propane fired boilers from state air toxics permitting when 

the aggregate allowable heat input value of such sources is less than 450 million 

British thermal units per hour (mmbtu/hr) and those sources are the only sources of 

benzene emissions at the facility, 

3. Exempt emergency engines from air toxics permitting when the aggregate capacity 

of such sources is less than 4,843 horsepower (HP) and those sources are the only 

sources of formaldehyde at the facility, 

4. Do not retain the Standard Industrial Classification (SIC) Call rule, 

5. Clarify the use of actual rate of emissions in the air toxics rules, and 

6. Remove the term “unadulterated wood” from the air toxics rules. 

 

Section 4 of the Session Law requires the DAQ to report to the ERC on implementation of the 

Session Law including an analysis of air toxic emission changes and a summary of results of the 

Division’s analysis of air quality impacts. The reports are due to the ERC each December 1
st
 of 

2012, 2013, and 2014. The first report, Implementation of Session Law 2012-91, has been 

provided to the ERC and can be found on DAQ’s website at: 

http://www.ncair.org/rules/toxics/Air_Toxics_Report_Section4.pdf. 

 

Rules in Section 15A 02Q .0700 will need to be revised to incorporate the statutory exemption 

and the Section 3 report recommendations. Other rules that reference or are related to these 

provisions may also need to be revised to reflect the changes. See proposed rule amendments in 

Appendix A. 

 

Table 1, Fiscal Impact Summary, estimates fiscal impacts, mostly in the form of regulatory relief 

that results from avoided cost to privately owned facilities and federal government facilities due 

to these rule amendments. The regulatory relief is in the form of a partial reduction in fees from 

consulting firms to collect data and perform a modeling demonstration for their exempt sources. 

The same regulatory relief may also affect state or local government facilities. There are 

additional costs for the Division of Air Quality representing an increase in staff time due to 

additional modeling demonstrations to determine unnecessary risk to public health. This cost will 

be only partially offset by a decrease in staff time from a reduction in modeling effort for the 

natural gas and propane fired boilers, emergency generators, and facilities with non-obstructed, 

vertically oriented emission release points. 

http://www.ncair.org/rules/toxics/Air_Toxics_Report_Section4.pdf
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Table 1. Fiscal Impact Summary 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($7,500) ($3,000) ($4,500) ($6,000) ($4,500) 

State Facility Impact ($7,500) $0  ($1,500) ($3,000) ($1,500) 

Division of Air Quality $6,400  $6,400  $6,400  $6,400  $6,400  

State Government Impact ($1,100) $6,400  $4,900  $3,400  $4,900  

Private & Federal Impact ($132,000) ($144,000) ($141,000) ($138,000) ($141,000) 

Total Impact (absolute value) $153,400  $153,400  $153,400  $153,400  $153,400  

 

 

II. Background 

 

The state air toxics rules administered by the DAQ were established in the early 1990s in the 

absence of an effective federal program to protect citizens from adverse health effects from 

exposure to toxic air pollutants. North Carolina’s health risk‐based air toxics rules provide for 

local scale evaluation of the maximum impact of air toxic emissions from a facility at or beyond 

its property boundary through site‐specific emissions estimates and modeling.  

 

The rules set Acceptable Ambient Level (AAL), where “acceptable” means “below the 

concentration that would produce adverse health effects in sensitive subgroups of the general 

population.”
1
 The rules require the regulated community to reduce emissions of toxic air 

pollutants below those levels that are predicted to exceed the AAL beyond their property line. 

The DAQ air toxics program uses computer‐based air dispersion models to compare the AAL to 

the maximum ambient air concentration due to toxic air pollutant emissions. 

 

Currently, the Secretary of the Department of Environment and Natural Resources maintains a 

scientific body of experts known as the Science Advisory Board (SAB),
2
 which is responsible for  

continually reviewing the scientific information that forms the basis of each AAL. Determining 

what exposure level to a toxic air pollutant is acceptable is challenging. First, health assessment 

professionals carefully study what is known about a pollutant to determine if it is a carcinogen or 

not. Next, they identify the lowest level known to harm people and then possibly apply several 

safety factors that reduce that level in order to protect sensitive people, such as children or 

asthmatics, or to account for other possible adverse health effects that have not been fully 

studied.  

 

The North Carolina air toxics rules approach protection of public health differently than the 

United States Environmental Protection Agency’s (USEPA) regulations for toxic air pollution. In 

                                                 
1 
North Carolina Academy of Sciences (1986). Report and Recommendations of the Air Toxics Panel of the North 

Carolina Academy of Sciences. http://daq.state.nc.us/toxics/riskintro.pdf  
2
 The SAB is composed of eight individuals, appointed to four‐year terms, having expertise in environmental health, 

occupational and pediatric medicine, toxicology, risk assessment, exposure assessment, epidemiology and 

biostatistics. The NCSAB meets regularly to perform risk assessments on toxic air pollutants emitted in North 

Carolina. 

http://daq.state.nc.us/toxics/riskintro.pdf
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the 1990 Clean Air Act Amendments, Congress directed USEPA to use a technology‐based 

approach to significantly reduce emissions of air toxics from major stationary sources of air 

pollution, followed by a risk‐based approach to address any remaining, or residual risks. Under 

the technology‐based approach, USEPA develops standards for controlling the emissions of air 

toxics from each major type of source within an industry group. These standards, known as 

Maximum Achievable Control Technology (MACT) and Generally Available Control 

Technology (GACT) are based on emission levels that are already being achieved by the better‐
controlled and lower‐emitting sources in an industry. For new sources, the federal standards 

require emissions control currently achieved by the best-controlled similar source. As a result of 

state and federal actions, toxic air emissions in North Carolina decreased by 62 percent between 

1998 and 2011. Facilities required to comply with federal standards rarely have had to install 

additional pollution control equipment to meet the state air toxics rules. 

 

III. Necessity for Rule Change 

 

There are three parts to the necessity of these rule changes: 

 

1.  Section 1 of Session Law 2012-91  

In 2012, the General Assembly amended the statutes that authorize the state air toxics 

rules. Session Law 2012-91 provides an exemption to the air toxics rules for any air 

emission source that is subject to any requirement under either: 

 Regulations established by the USEPA that require sources of toxic air pollutants 

to control emissions of toxic air pollutants through the use MACT or GACT. 

 State permits that establish case-by-case emission limits for toxic air pollutants 

pursuant to Section 112(j) of the Clean Air Act, which requires states to establish 

toxic emission standards when EPA fails to do so for a given industrial sector. 

 

Often times, installing the technologies required under the federal rules allows a facility 

to also meet the state health‐based standard, which evaluates predicted ambient 

concentrations at a facility’s property boundaries, so no further action is required. If the 

predicted concentrations however still exceed the public health guideline at the property 

boundary, the state program works with the facility to identify other measures the facility 

can implement to lower the level of toxic air pollutants.   

 

The Session Law, however, requires the DAQ to review permit applications that result in 

a net increase in toxic air pollutants to ensure the emissions will not pose an unacceptable 

risk to human health. If the DAQ finds that emissions from a facility will pose an 

unacceptable risk to human health, the facility must comply with state air toxics rules 

even if it falls within one of the two exempt categories. The DAQ makes this 

determination by performing demonstration modeling.  

 

The Session Law also requires the DAQ to review all permit applications for new sources 

or for modifications to existing facilities in which there are toxics emissions increases to 

ensure the protection of public health. This is performed through dispersion modeling. 
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2. Section 3 of Session Law 2012-91  

Section 3 requires the DAQ to review the existing air toxics rules and make 

recommendations by December 1, 2012, on whether changes could be made that would 

reduce unnecessary regulatory burden and increase the efficient use of Division resources 

while maintaining public health protections. The mandated review resulted in a set of six 

additional recommendations contained in the December 2012 report. See a detailed 

description of these changes and their purpose in the section below.  

 

3. Correction of the Asbestos AAL and TPER  

A calculation error was recently found in the original determination of the acceptable 

ambient level (AAL) for asbestos made in the early 1990s. In September 2011, the SAB 

members observed a mathematical mistake during a recent review of AAL 

documentation that led to an error of five orders of magnitude (by not using the total 

average deaths per 100,000). The original AAL value of 2.8 x 10-11 fibers per milliliter 

(f/ml) should be corrected to 2.8 x 10-6 f/mL. SAB members noted the corrected AAL 

value is in the same order of magnitude and therefore much closer to both the U.S. EPA 

(4 x 10-6 f/ml) and the California Office of Health Hazard Assessment (6.7 x 10-6 f/ml) 

values than the original AAL in the North Carolina rules.  

 

The proposed correction would not affect health standards since a relaxation in the AAL 

would still ensure the presence of asbestos is below levels that would be damaging to 

health.  

 

This change involves amending two rules: 15A NCAC 02D .1104, Toxic Air Pollutant 

Guidelines and 02Q .0711, The Emission Rates Requiring a Permit (also referred to as 

the “toxics permit emission rate” - TPER).  

 

IV. DAQ Recommendations 

 

Upon the enactment of S.L. 2012-91, the DAQ began the process of reviewing the air toxics 

rules in 15A NCAC 02D .1100 and 02Q .0700 to determine whether changes could be made to 

the rules or their implementation to reduce unnecessary regulatory burden and increase the 

efficient use of Division resources while maintaining public health protections. The law also 

instructed the DAQ to conduct this review in consultation with interested parties. 

  

The DAQ began meeting with its management team in early July 2012 to discuss an approach for 

the Section 3 review. The first step included survey discussions with three DAQ workgroups – 

Permitting, Compliance and the Maximum Achievable Control Technology Implementation 

group. The goal was to get the staff members that have worked on implementing the rules for 

many years to share their experiences and identify possible changes that would be consistent 

with the requirements of Section 3. Next, the DAQ management asked stakeholders for ideas on 

what changes could be made to the air toxics rules consistent with the requirements of Section 3.  

One such opportunity was during the DAQ’s August 2012 Outside Involvement Committee 

Meeting – a diverse stakeholder group that meets quarterly to receive updates on the complex 
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and ever-changing nature of air quality regulations and issues. The group regularly includes 

representatives from industry, consultants and the environmental community.  

 

On September 7, 2012, the DAQ announced a stakeholder meeting for September 25, 2012 to 

specifically take comments on changes that could be made to the existing North Carolina air 

toxics rules. Further, the DAQ accepted written comments on this matter from September 7, 

2012, through October 9, 2012. 

   

Approximately 30 individuals attended the September 25, 2012, stakeholder meeting 

representing the full spectrum of interested parties - industry, consultants and the environmental 

community. The DAQ presented seven concepts during the meeting for the purposes of 

stimulating thought and discussion on what changes might be possible that fit the criteria laid out 

in Section 3 of the law. Those concepts evolved out of the DAQ’s experience implementing the 

air toxics rules and from comments from the regulated community through the years. By the time 

the written comment period had ended, the DAQ received 18 written comments.  

 

After carefully considering all of the input received since S.L. 2012-91 became law, the DAQ 

has determined that several changes could be made to the air toxics rules to reduce unnecessary 

regulatory burden and increase the efficient use of the DAQ’s resources while maintaining 

protection of public health: 

 

1. Develop an additional set of toxic permitting emission rates (TPERs) in 15A NCAC 

02Q .0711 for situations where air pollutant emission release points at a given 

facility are non-obstructed and vertically oriented.  

 

The TPER is used in the first step of evaluating a facility’s toxic air emissions. The 

facility-wide emissions level is simply compared to the TPER for a given toxic air 

pollutant to determine whether further analysis (modeling) is necessary. One can think of 

this as a simple screening step. The TPER is a conservatively set threshold below which, 

even under the worst case air pollutant dispersion conditions, impacts at the property 

boundary would not be expected to approach the health based AALs. 

 

The DAQ’s experience with modeling analyses indicates that in some cases facility 

emissions need to be 100 times greater than the TPER to actually exceed the health based 

AAL at the property boundary. This significant gap between the TPER threshold for 

modeling of toxic air emissions and actual emissions at the property boundary occurs 

most often at facilities where emissions are released through an unobstructed, vertical 

smoke stack. The DAQ’s recent examination of actual stack exit velocities – the speed at 

which air emissions leave the stack and disperse (a critical variable in estimating air 

pollution impacts) – shows the lowest value at current NC facilities to be in the 1.5 meter 

per second (m/s) range for unobstructed vertical stacks. By comparison, the current value 

used to establish the existing TPERs is 0.01 m/s. While this value represents a reasonable 

worst case scenario for horizontally oriented stacks and for some stacks obstructed by 

rain caps, it is not a reasonable value for an unobstructed vertical stack.   
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The change being proposed by the DAQ does not change the AAL; the health-based 

standard would remain the same. The DAQ estimates that at a minimum, one-third of all 

facilities subject to the air toxics rules could use this alternative set of TPERs. The DAQ 

anticipates that use of these alternative TPERS would relieve a number of those facilities 

from the need to model toxic air emissions. 

 

2. Exempt natural gas and propane fired boilers from state air toxics permitting when 

the aggregate allowable heat input value of such sources is less than 450 million 

British thermal units per hour (mmbtu/hr) and those sources are the only sources of 

benzene emissions at the facility.  

 

The proposed threshold-based exemption to the air toxics permitting rules for some 

natural gas and propane-fired boilers is based on several points. First, the DAQ’s analysis 

of natural gas and propane-fired boilers indicates that boilers with a heat input value less 

than 450 mmbtu/hr do not exceed the TPER for any toxic air pollutant. Larger boilers 

have the potential to exceed the TPER for benzene. Since total emissions at a facility with 

multiple natural gas or propane fired boilers, a mix of natural gas or propane fired boilers, 

or other sources of benzene may exceed the TPER, the DAQ proposes to limit the 

exemption to natural gas and propane fired boilers that: 1) represent the only source of 

benzene emissions at a facility; and 2) have an aggregate allowable heat input value less 

than 450 mmBtu/hr.   

 

Second, DAQ considered how USEPA has treated natural gas and propane fired boilers 

in two federal air toxics rules. Neither the GACT rule for industrial and institutional 

boilers nor the MACT rule for electric generating units imposes any requirements for 

natural gas or propane fired boilers. In developing those rules, USEPA found the public 

health risks from toxic air pollutants emitted by these types of boilers to be negligible.  

 

3. Exempt emergency engines from air toxics permitting when the aggregate capacity 

of such sources is less than 4,843 horsepower (HP) and those sources are the only 

sources of formaldehyde at the facility. 

 

The DAQ recommends a threshold-based exemption for emergency engines and defining 

emergency engines consistently with how USEPA has defined them in 40 CFR 63, 

Subpart ZZZZ. These engines are designed for use in emergency situations to produce 

power for critical equipment when the normal power source is interrupted, or pump water 

in the case of a fire, flood or other emergency situation. As a result, the engines are used 

infrequently and generally operate less than 50 hours per year. The DAQ’s analysis of 

emergency engines indicates that emergency engines below 4,843 horsepower do not 

exceed the TPERs for any toxic air pollutant. An emergency engine above that 

horsepower threshold has the potential to exceed the hourly TPER for formaldehyde. 

Since total emissions at a facility with multiple emergency engines or other sources of 

formaldehyde may exceed the TPER, the DAQ proposes to limit the exemption to 

emergency engines that: 1) represent the only source of formaldehyde at a facility; and 2) 

in the aggregate, total less than 4,843 horsepower.   
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4. Do not retain the Standard Industrial Classification (SIC) Call rule. 

 

The air toxics rules provide a mechanism for the DAQ director to require all facilities 

under the same four-digit Standard Industrial Classification (SIC) to submit an 

application to comply with the air toxics rules. The DAQ does not believe it is necessary 

to retain this capability since the existing Director’s Call rule and S.L. 2012-91 provide 

adequate authority to address any unacceptable risks to human health from any facility. 

 

5. Clarify the use of actual rate of emissions in the air toxics rules. 

 

The DAQ recommends the use of the term “actual rate of emissions” as defined in 15A 

NCAC 02Q .0703 for purposes of determining whether a permit to emit toxic air 

pollutants is required. This term is used in several of the air toxics rules when describing 

the air toxics permitting process. However, it is not clear in rule 15A NCAC 02Q .0711 

where a reference to permitted rate of emissions exists. The DAQ recommends clarifying 

in rule 15A NCAC 02Q .0711, that any facility’s “actual rate of emissions” is to be used 

when comparing to the toxic air pollutant permitting emissions rates (TPER).   

 

6. Remove the term “unadulterated wood” from the air toxics rules. 

 

The DAQ recommends simplifying the air toxics rules by removing the term 

“unadulterated wood.” The term is used in the definition of combustion sources in 15A 

NCAC 02Q .0703. The DAQ does not believe it is necessary to retain a distinction 

between types of wood when defining combustion sources. The federal regulations that 

were published on March 21, 2011, that classify any combusted material (including 

wood) as either a fuel or solid waste make further distinctions in the state rules 

unnecessary. 

 

The final report which contains the recommendations and written comments is titled Review of 

the North Carolina Air Toxics Rules and can be found on the DAQ’s website at 

http://www.ncair.org/rules/toxics/Air_Toxics_Report_Section3.pdf. 

  

V. Proposed Rule Changes  

 
The DAQ initiated the administrative rule-making process in January 2013 to incorporate the 

changes outlined above and exemptions included in Section 1 of S.L. 2012-91. A summary of the 

rules that are proposed to be amended or repealed as follows: 

 

  

http://www.ncair.org/rules/toxics/Air_Toxics_Report_Section3.pdf
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Table 2: Summary of Rule Changes Pursuant to S.L. 2012-91 

Rule Change Session Law 2012-91 Reason 

15A NCAC 02Q .0701, Applicability 

Delete (a)(2) Section 1 Repeal of 02Q .0705. 

Delete (b) Section 1 
Most combustion sources are MACT or GACT which S.L. 

removed applicability to air toxics. 

Delete (c) Section 1 
The applicability language for MACTs is moved to 

exemptions under 02Q .0702.  

15A NCAC 02Q .0702, Exemptions 

Amend (a)(18) Section 1 
Reporting to EMC language removed since air toxic rules 

would not apply to most combustion sources. 

Add (a)(25) Section 3, Recommendation 2 
Exempt boilers less than 450 million mmbtu/hr would be 

below benzene TPER. 

Add (a)(26) Section 3, Recommendation 3 
Exempt emergency engines less than 4843 HP would be 

below formaldehyde TPER. 

Add (a)(27) Section 1 Add G.S. 143-215.107(a)(5) exemption. 

15A NCAC 02Q .0703, Definitions 

Amend (6) Section 3, Recommendation 6 
Remove “unadulterated” since distinction between wood 

types is not needed. 

Delete (23) Section 3, Recommendation 6 
Remove “unadulterated wood” definition since distinction 

between wood types is not needed. 

15A NCAC 02Q .0704, New Facilities 

Delete (b)(2) Section 1 
Air toxics rules do not apply to MACT or GACT unless 

unacceptable risk. 

Delete (b)(3) Section 3, Recommendation 4 Removal of SIC call. 

Delete existing (c) Section 1 Repeal of 02Q .0705. 

Add new (c) NA Provide clarity for when a permit is required. 

Add (d) Section 1 Specify what sources are included in toxics evaluation. 

15A NCAC 02Q .0705, Existing Facilities And SIC Calls 

Repeal rule 
Section 1 and Section 3, 

Recommendation 4 

Last MACT or GACT permit application requirements not 

needed due to S.L. SIC call language also not needed. 

15A NCAC 02Q .0706, Modifications 

Delete (a)(2) Section 1 
Air toxics rules do not apply to MACT or GACT unless 

unacceptable risk. 

Delete (a)(3) Section 3, Recommendation 4 Removal of SIC call. 

Amend (c) Section 1 

Most combustion sources are MACT or GACT which S.L. 

removed applicability to air toxics. Remaining combustions 

sources would be negligible. 

15A NCAC 02Q .0709, Demonstrations 

Amend (e)(1) Section 1 Clarify that evaluation does not include exempt sources. 

Amend (e)(2) Section 1 Clarify that evaluation does not include exempt sources. 

15A NCAC 02Q .0711, Emission Rates Requiring A Permit 

Amend (a) 
Section 3, Recommendation 1 

and 5 

Clarify existing TPER table applies to obstructed or non-

vertical emission points. Clarify actual rate of emissions be 

used when comparing to TPERs. 

Amend (a) Asbestos rule change Correct asbestos TPER. 

Add (b) Section 3, Recommendation 1 
Additional set of TPERs where all emission points are 

unobstructed and vertically oriented.  

15A NCAC 02Q .0714, Wastewater Treatment Systems At Pulp And Paper Mills 

Repeal rule NA Requirements are obsolete. Rule not needed. 

15A NCAC 02D .1104, Toxic Air Pollutant Guidelines 

Amend  Correct asbestos AAL by factor of 10
-5
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VI. Changes from the Regulatory Baseline 

 

The current suite of State Air Toxics Rules forms the basis of the regulatory baseline. The 

legislation provides justification of the necessity for the primary rule changes to conform to the 

statutory intent of S.L. 2012-91. The baseline for the change in the asbestos AAL and TPER 

correction is the current annual AAL of 2.8 x 10
-11

 fibers per milliliter (f/mL) and the current 

TPER of 1.9 X 10
-6

 pounds per year. 

 

Section 1 of S.L 2012-91 

 

Under the current toxic air pollutant procedures in Section 02Q .0700, all facilities emitting a 

toxic air pollutant are required to demonstrate to the satisfaction of the Director through 

dispersion modeling that the emissions of toxic air pollutants from the facility will not cause any 

acceptable ambient level listed in 15A NCAC 02D.1104 to be exceeded. The demonstration 

includes all sources of toxic air pollutants at the facility except for the exemptions in the current 

Rule 02Q .0702.  

 

S.L. 2012-91 further exempts from state air toxics emissions rules those sources of emissions 

that are: 

  (A) subject to an applicable requirement under 40 CFR Part 61, as amended; 

  (B) an affected source under 40 CFR Part 63, as amended; or 

(C) subject to a case-by-case MACT permit requirement issued by the 

Division pursuant to Paragraph (j) of 42 U.S.C. Section 7412, as amended. 

 

Facilities would still be required to submit demonstrations that model the toxic air pollutant 

emissions from sources that were not exempted by S.L. 2012-91. The Division of Air Quality 

would be required to determine if there is an unacceptable risk to human health when the exempt 

sources are included in the demonstration. The finding may be based on modeling, 

epidemiological studies, actual monitoring data or other information that indicates an 

unacceptable risk. 

 

The DAQ began tracking permit actions specifically impacted by the exemptions and process 

provided in Section 1 of S.L. 2012‐91. Starting with the day the bill became law (June 28, 2012), 

through April 31, 2013, the DAQ issued 819 new or modified air quality permits, of which only 

85 involved a request that could result in an increase in the emission of toxic air pollutants. Of 

the 85 facilities that submitted toxic air pollutant permit applications, 31 of the facilities had 

sources exempted by S.L. 2012-91. Each of those 31 permit applications were reviewed to 

determine if the emission of toxic air pollutants from the facility would present an unacceptable 

risk to human health and none of sources were determined to pose such a risk. 

 

From 2002 through 2011, the DAQ received on average 94 applications per year that could result 

in an increase in the emission of toxic air pollutants from the facility. During that time period, 

the total number of applications ranged from 71 in 2012 to 118 applications in 2007. In 2012, 31 

of 85 (or 36%) of facilities that submitted a toxic air pollutant permit had sources exempted by 

S.L. 2012-91. The DAQ did not track the number of S.L. 2012-91 sources before the Session 

Law became effective. For the purpose of this fiscal note, it is assumed that the average number 
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of sources submitting applications in the next 5 years is 94 per year and the percentage of 

facilities with exempt sources will remain the same – 36%. Therefore, the DAQ expects that a 

maximum of 34 facilities could avoid modeling demonstrations of their exempt sources. Also, 

the DAQ will be required to determine if there is an unacceptable risk to human health when 

those 34 exempt sources are included in the demonstration. 

 

The additional six recommendations that emerged from the Section 3 review will be 

incrementally compared to the Section 1 which provides categorical exemption from State Air 

toxics permitting requirements for MACT or GACT sources. 

 

Recommendation 1 – Additional Set of TPERs for Unobstructed Vertical Stacks 

 

The DAQ developed a separate set of screening thresholds for analyzing toxic air pollutants 

emitted from unobstructed vertical stacks at a facility. The Permitting Staff of the DAQ reviewed 

applications received during 2012 to determine how many facilities there were where all stacks 

were unobstructed and vertically oriented. The DAQ estimated that one-third of all facilities 

subject to the air toxics rules could use this additional set of TPERs. The DAQ did not track 

facilities with only unobstructed, vertically oriented stacks before S.L. 2012-91 became 

effective. Therefore it is assumed that the same percentage of facilities will be able to use the 

new set of TPERs into the next five years. This results in 31 facilities annually may be able to 

use the new TPERs. The DAQ anticipates that use of the new TPERs would relieve a number of 

those facilities from the need to model toxic air emissions. According to the Permitting Section, 

approximately 50%, or 16, of the facilities will have emission rates below the new TPERs, which 

will allow the facility avoid complex dispersion modeling. 

 

Recommendation 2 - Exempt natural gas and propane combustion sources  

 

Using emissions inventory data from 2011, the DAQ identified 391 out of 805 facilities that have 

natural gas boilers emitting benzene in 2010 (see table below). Of those 391 facilities, the DAQ 

determined that 155 had natural gas boilers that were the only source of benzene,144 of which 

had natural gas boilers sized less than 450 mmBtu/hr. It is worth noting that benzene emissions 

from facilities where natural gas boilers were the only source were 142.1lbs, while from facilities 

with multiple sources were 327.8lbs. Total benzene emissions from other sources were 

39,035.2lbs. Expecting that the percentage from Table 3 to hold for the next five years, it is 

assumed approximately 17 facilities on an annual basis will be able to use the proposed natural 

gas boiler exemption. 

 

Table 3: Natural Gas Boilers 

  Number Percent  

Total facilities 805 100% 

Facilities with NG boilers that emitted benzene 391 49% 

Facilities where only source were NG boilers that emitted benzene 155 19% 

Facilities where only source were NG boilers , less than 450 

mmBtu/hr 144 18% 
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During the comment phase of the stakeholder process, it was suggested that the exemption 

extend to all natural gas and propane-fired combustion sources as defined in 15A NCAC 02Q 

.0703(6). This would add sources such as space heaters and process heaters to the exemption list. 

The limits to the exemption would remain the same: 1) represent the only source of benzene 

emissions at a facility; and 2) have an aggregate allowable heat input value less than 450 

mmBtu/hr. Both the emission inventory and permit databases were queried for space heaters and 

process heaters. Less than one percent of facilities were found to include a new or modified 

process heater on their permit. As the rule is currently written, existing combustion sources are 

already on the exemption list. Only new or modified combustion sources after July 10, 2010 

were not exempted and the new proposed amendment would exempt the new or modified natural 

gas and propane-fired combustion sources. Adding the other combustion sources to the proposed 

original natural gas and propane-fired boiler exemption will not alter the fiscal calculations that 

were computed above for the boilers. 

 

Recommendation 3 - Exempt emergency engines 
 

Using emissions inventory data, 496 facilities with emergency engines emitted formaldehyde 

emissions in 2010 (see table below). Of those 496 facilities, DAQ determined that 148 of those 

facilities had emergency engines that were the only source of formaldehyde. Note, formaldehyde 

emissions from facilities where emergency engines were the only source were 49.1lbs, while 

from facilities with multiple sources were 250.4lbs. Total formaldehyde emission from other 

sources was 409,666.5lbs.   

 

Based on the DAQ’s recent survey results, 89% of emergency engines are sized less than 4843 

hp. Using this distribution, it is estimated that 132 facilities operate emergency engines less than 

4843 hp that are the only source of formaldehyde emissions. 

 

Table 4: Emergency Engines 

  Number Percent 

Total facilities 805 100% 

Facilities with Emergency Engines with formaldehyde emissions 496 62% 

Facilities with sole source Emergency Engines that emitted 

formaldehyde 148 18% 

Facilities with sole source Emergency Engines <4843 hp 132 16% 

 

The DAQ received 94 toxic air pollutant applications annually on average from 2002 through 

2011. Assuming the percentages above stay constant for the following five years, this analysis 

assumes that approximately 15 facilities on an annual basis will be able to use the proposed 

emergency engine exemption. 

 

Recommendation 4 - Do not retain the Standard Industrial Classification (SIC) Call rule. 

 

The air toxics rules provide a mechanism for the DAQ Director to require all facilities under the 

same four-digit Standard Industrial Classification (SIC) to submit an application to comply with 
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the air toxics rules. The DAQ does not believe it is necessary to retain this capability since the 

existing Director’s Call rule and S.L. 2012-91 provide adequate authority to address any 

unacceptable risks to human health from any facility. Therefore, the rule that contains the SIC 

call language is proposed for repeal. There is not any change in baseline since the Director has 

the ability to call in all the facilities using the Director’s call as would have been called under the 

SIC call. There may be some qualitative efficiency savings by selectively calling in facilities 

with a Director’s call instead of a whole group of facilities by a SIC call. 

 

Recommendation 5 - Clarify the use of actual rate of emissions in the air toxics rules. 

 

The DAQ recommends the use of the term “actual rate of emissions” as defined in 15A NCAC 

02Q .0703 for purposes of determining whether a permit to emit toxic air pollutants is required. 

This term is used in several of the air toxics rules when describing the air toxics permitting 

process. However, it is not clear in rule 15A NCAC 02Q .0711 when actual emissions is used 

where a reference to permitted rate of emissions exists. The DAQ recommends clarifying in rule 

15A NCAC 02Q .0711, that any facility’s “actual rate of emissions” is to be used when 

comparing to the toxic air pollutant permitting emissions rates (TPER). There is not any change 

in baseline from the current rule since actual emission rates are currently being used in TPER 

calculations. 

 

Recommendation 6 - Remove the term “unadulterated wood” from the air toxics rules. 

 

The DAQ recommends simplifying the air toxics rules by removing the term “unadulterated 

wood.” The term is used in the definition of combustion sources in 15A NCAC 02Q .0703. The 

DAQ does not believe it is necessary to retain a distinction between types of wood when defining 

combustion sources. The federal regulations that were published on March 21, 2011, that classify 

any combusted material (including wood) as either a fuel or solid waste make further distinctions 

in the state rules unnecessary. 

 

Asbestos 

 

Existing rule numerical values for the asbestos AAL in 15A NCAC 02D .1104 and the associated 

asbestos toxic pollutant permitting emission rate (TPER) in 02Q .0711 are proposed to be 

modified. The asbestos AAL should be 2.8 x 10-6 fibers per milliliter (f/mL) and not the 2.8 x 

10
-11

 f/mL currently listed in 15A NCAC 02D .1104, Toxic Air Pollutant Guidelines. The 

associated asbestos TPER in 02Q .0711, Emission Rates Requiring a Permit, is proposed to be 

5.7 x 10
-3

 lb/year. There are no current or foreseeable future facilities that emit asbestos.  

  

VII. Estimating the Fiscal Impacts to Affected Sources 

 

Section 1 of S.L 2012-91 
 

In Section VI of this report, the DAQ estimated that approximately 34 facilities may avoid 

modeling demonstrations of their exempt sources. Modeling costs involve staff time to collect 

data for each source at the facility and staff time to conduct the modeling. Staff time for each 

affected facility may be its own staff time or the time of a consultant hired to complete the work. 
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Section 1 of S.L. 2012-91 eliminates the requirement for affected facilities to model their exempt 

sources. It does not reduce the amount of staff time to collect relevant data from each exempt 

source since the facility will still be required to supply that data to the DAQ so that it can make 

an acceptable risk determination. Therefore, each facility will have a reduction in costs from staff 

time to conduct the modeling. 

 

The DAQ’s data show that 92% of facilities with exempt sources to be owned by the private 

sector, 4% by local governments, 2% by state government and 1% by the federal government 

(see more detailed ownership information in Appendix B). For the purpose of this fiscal note, it 

is assumed that there is one impacted local government facility per year, one state government 

facility every two years and one federal government facility every three years. 

 

Table 5. Number of Impacted Facilities – Section 1 of S.L. 2012-91 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government  1  1  1  1  1  

State Government  1  0  1  0  1  

Federal Government 1 0 0 1 0 

Private Sector 31  33  32  32  32  

Total Impact 34  34  34  34  34 

 

 

To run the modeling demonstration, time is needed to create the input files, run the model and 

review the results. According to private consultants, the total cost reduction for elimination of 

staff time would be $1,500 per facility. Given the uncertain nature of this estimate, it is assumed 

inflation is zero. 

 

The DAQ will be required to determine if there is an unacceptable risk to human health when 

those 34 exempt sources are included in the demonstration. The DAQ will not have any 

additional staff time to collect the data needed to conduct the modeling. The DAQ Permitting 

Section estimates each modeling demonstration will take an additional 16 hours by a staff 

meteorologist to run the demonstration with the facility’s exempt sources added back into the 

model instead of reviewing the modeling demonstration submitted by an affected source under 

the current rules. The usual 8 hours of review time remains the same as before the proposed rule 

amendments. Using the NC Office of State Personnel Employee Compensation Calculator,
3
 a 

compensation for a meteorologist is approximately $40 per hour. The additional DAQ staff time 

cost would be $640 per impacted facility. This estimate is assumed constant given the low rate of 

increase in state employee salaries. For state-owned facilities, the fiscal impact would be the 

reduction of cost for conducting a modeling demonstration. It is assumed the state-owned facility 

would use the services of a private consultant. The total reduction for a state-owned facility 

would be $1,500 per facility. For the purpose of this section, the state-owned facility and the 

DAQ fiscal impacts are listed separately in the table below. 

 

                                                 
3
 NC Office of State Personnel Employee Compensation Calculator. 

http://www.osp.state.nc.us/Reward/benefits/Compensation%20Calculator.htm 
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Table 6. Fiscal Impact Summary – Section 1 of S.L. 2012-91 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($1,500)  ($1,500) ($1,500) ($1,500)  ($1,500) 

State Facility Impact ($1,500) $0  ($1,500) $0  ($1,500) 

Private & Federal Impact ($48,000)  ($49,500)  ($48,000)  ($49,500)  ($48,000)  

TOTAL Savings ($51,000) ($51,000) ($51,000) ($51,000) ($51,000) 

Division of Air Quality $21,760 $21,760 $21,760 $21,760 $21,760 

Total Impact (absolute value) $72,760  $72,760  $72,760   $71,260  $72,760   

 

 

Recommendation 1 – Additional Set of TPERs for Unobstructed Vertical Stacks 

 

In Section VI of this report, the DAQ estimated that approximately 16 facilities may avoid 

modeling demonstrations of their exempt sources. Modeling costs involve staff time to collect 

data for each source at the facility and staff time to conduct the modeling. Staff time for each 

affected facility may be its own staff time or the time of a consultant hired to complete the work. 

Recommendation 1 adds a separate set of screening thresholds for analyzing toxic air pollutants 

emitted from unobstructed vertical stacks at a facility and eliminates the requirement for affected 

facilities to do complex dispersion modeling of sources with TPERs below the screening 

thresholds. Each facility will have a reduction in costs from staff time to collect the data for the 

dispersion model and to conduct the modeling. 

 

The DAQ’s data show that 94% of facilities to be owned by the private sector, 2% by local 

governments, 1% by state government and 1% by the federal government. For the purpose of this 

fiscal note, it is assumed that there is one impacted local government facility every three years, 

one state government facility every six years and one federal government facility every six years. 

 

Table 7. Number of Impacted Facilities – Recommendation 1 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government  1  0  0  1  0  

State Government  1  0  0 0 0 

Federal Government 1 0 0 0 0 

Private Sector 13  16  16  15  16  

Total Impact 16  16  16  16  16 

 

According to private consultants, the total cost reduction for elimination of staff time would be 

$3,000 in avoided costs to collect modeling data and run the modeling demonstration.  

 

A modeling demonstration submitted to the Permitting Section of DAQ would require 8 hours of 

staff time to review. Affected facilities would not be required to submit a modeling 

demonstration for review by the DAQ. Using the NC Office of State Personnel Employee 

Compensation Calculator, a compensation for a meteorologist is approximately $40 per hour. 

The reduced staff time by the DAQ would be $320 per facility. For state-owned facilities, the 

fiscal impact would be the reduction of cost for conducting a modeling demonstration. It is 



16 

 

 

assumed the state-owned facility would use the services of a private consultant. The total 

reduction for a state-owned facility would be $3,000 per facility. For the purpose of this section, 

the state-owned facility and the DAQ’s fiscal impacts are listed separately in the table below. 

 

Table 8. Fiscal Impact Summary – Recommendation 1 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($3,000) $0  $0  ($3,000) $0  

State Facility Impact ($3,000) $0  $0  $0  $0  

Division of Air Quality ($5,120) ($5,120) ($5,120) ($5,120) ($5,120) 

Private &Federal Impact ($42,000) ($48,000) ($48,000) ($45,000) ($48,000) 

Total Impact (absolute value) $53,120  $53,120  $53,120  $53,120  $53,120  

 

 

Recommendation 2 - Exempt natural gas and propane fired combustion sources 
 

In Section VI of this report, the DAQ estimated that approximately 17 facilities on an annual 

basis will be able to use the proposed natural gas boiler exemption. Based on the nature of these 

combustion sources, it is very plausible that all of the boilers at the facilities are subject to either 

a MACT (Subpart DDDDD) or GACT (Subpart JJJJJJ) federal regulation. Therefore, this 

analysis assumes that all 17 facilities would already be exempt under Section 1 of S.L. 2012-91, 

which eliminates the requirement for affected facilities to model their exempt sources. Modeling 

costs involve staff time to collect data for each source at the facility and staff time to conduct the 

modeling. Staff time for each affected facility may be its own staff time or the time of a 

consultant hired to complete the work. Section 1 of S.L. 2012-91 eliminates the requirement for 

affected facilities to model their exempt sources. The fiscal impact from not being required to 

conduct their modeling demonstration was captured in the Section 1 fiscal impact calculations. 

Recommendation 2 exempts natural gas and propane fired boilers which eliminates the staff time 

required to collect relevant data needed for a modeling demonstration from each exempt source. 

Therefore, each facility will have a reduction in costs from staff time to collect modeling data. 

 

The DAQ’s data show that 92% of facilities with exempt sources to be owned by the private 

sector, 4% by local governments, 2% by state government and 1% by the federal government. 

For the purpose of this fiscal note, it is assumed that there is one impacted local government 

facility per year, one state government facility every three years and one federal government 

facility every five years. 

 

Table 9. Number of Impacted Facilities – Recommendation 2 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government  1  1  1  1  1  

State Government  1  0  0 1 0 

Federal Government 1 0 0 0 0 

Private Sector 17  19  19  18  19  

Total Impact 20  20  20  20  20 
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This recommendation eliminates the staff time required to collect the data needed to conduct a 

modeling demonstration. The staff time for a modeling demonstration was accounted for under 

Section 1. According to private consultants, the total cost reduction for elimination of staff time 

would be $1,500 per facility. 

 

A modeling demonstration submitted to the Permitting Section of DAQ would require 8 hours of 

staff time to review. Affected facilities would not be required to submit a modeling 

demonstration for review by the DAQ. Using the NC Office of State Personnel Employee 

Compensation Calculator, a compensation for a meteorologist is approximately $40 per hour. 

The reduced staff time by the DAQ would be $320 per facility.  

 

For state-owned facilities, the fiscal impact would be the reduction of cost for elimination of data 

collection to conduct a modeling demonstration. It is assumed the state-owned facility would 

also use the services of a private consultant, therefore their savings would also be $1,500 per 

facility. For the purpose of this section, the state-owned facility and the DAQ fiscal impacts are 

listed separately in the table below. 

 

Table 10. Fiscal Impact Summary – Recommendation 2 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($1,500) ($1,500) ($1,500) ($1,500) ($1,500) 

State Facility Impact ($1,500) $0  $0  ($1,500) $0  

Division of Air Quality ($5,440) ($5,440) ($5,440) ($5,440) ($5,440) 

Private & Federal Impact ($22,500) ($24,000) ($24,000) ($22,500) ($24,000) 

Total Impact (absolute value) $30,940  $30,940  $30,940  $30,940  $30,940  

 

 

Recommendation 3 - Exempt emergency engines 

 

In Section VI of this report, the DAQ estimated that approximately 15 facilities on an annual 

basis will be able to use the proposed emergency exemption. Based on the nature of these 

emergency engines, it is assumed that all of emergency engines at the facilities are subject to 

either a MACT (Subpart ZZZZ) or GACT (Subpart ZZZZ) federal regulation, which eliminates 

the requirement for affected facilities to model their exempt sources under Section 1 of S.L. 

2012-91. Modeling costs involve staff time to collect data for each source at the facility and staff 

time to conduct the modeling. Staff time for each affected facility may be its own staff time or 

the time of a consultant hired to complete the work. Section 1 of S.L. 2012-91 eliminates the 

requirement for affected facilities to model their exempt sources. The fiscal impact from not 

being required to conduct their modeling demonstration was captured in the Section 1 fiscal 

impact calculations. Recommendation 3 to exempt emergency engines eliminates the staff time 

required to collect relevant data needed for a modeling demonstration from each exempt source. 

Therefore, each facility will have a reduction in costs from staff time to collect modeling data. 

 

The DAQ’s data show that 92% of facilities with exempt sources to be owned by the private 

sector, 4% by local governments, 2% by state government and 1% by the federal government. 

For the purpose of this fiscal note, it is assumed that there is one impacted local government 
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facility every two years, one state government facility every three years and one federal 

government facility every six years. 

 

Table 11. Number of Impacted Facilities – Recommendation 3 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government  1  0  1  0  1  

State Government  1  0  0 1 0 

Federal Government 1 0 0 0 0 

Private Sector 12  15  14  14  14  

Total Impact 15  15  15  15 15 

 

This recommendation eliminates the staff time required to collect the data needed to conduct a 

modeling demonstration. According to private consultants, the total cost reduction for 

elimination of staff time would be $1,500 per facility. 

 

A modeling demonstration submitted to the Permitting Section of DAQ would require 8 hours of 

staff time to review. Affected facilities would not be required to submit a modeling 

demonstration for review by the DAQ. Using the NC Office of State Personnel Employee 

Compensation Calculator, a compensation for a meteorologist is approximately $40 per hour. 

The reduced staff time by the DAQ would be $320 per facility.  

 

For state-owned facilities, the fiscal impact would be the reduction of cost for elimination of data 

collection to conduct a modeling demonstration. It is assumed the state-owned facility would 

also use the services of a private consultant, thus their savings would also be $1,500 per facility. 

For the purpose of this section, the state-owned facility and the DAQ’s fiscal impacts are listed 

separately in the table below. 

 

Table 12. Fiscal Impact Summary – Recommendation 3 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($1,500) $0  ($1,500) $0  ($1,500) 

State FacilityImpact ($1,500) $0  $0  ($1,500) $0  

Division of Air Quality ($4,800) ($4,800) ($4,800) ($4,800) ($4,800) 

Private & Federal Impact ($19,500) ($22,500) ($21,000) ($21,000) ($21,000) 

Total Impact (absolute value) $27,300  $27,300  $27,300  $27,300  $27,300  

 

 

Recommendation 4 - Do not retain the Standard Industrial Classification (SIC) Call rule. 

 

Under Section VI of this report, the DAQ determined that there is not any change in baseline 

between the current rules and the repeal of the rule that contains the SIC call. Therefore, there 

will not be any fiscal impact due to this part of the rule amendments.  
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Recommendation 5 - Clarify the use of actual rate of emissions in the air toxics rules. 

 

Under Section VI of this report, the DAQ determined that there is not any change in baseline 

between the current rule 15A NCAC 02Q .0711 and the amended rule where the language is 

clarified that actual emissions are used for the TPER calculation. Therefore, there will not be any 

fiscal impact due to this clarification. 

 

Recommendation 6 - Remove the term “unadulterated wood” from the air toxics rules. 

 

EPA’s final rule that was promulgated on March 21, 2011 identifies which non-hazardous 

secondary materials are, or are not, solid wastes when burned in combustion units. The rule 

amendment removes the distinction between types of wood when defining combustion sources.  

The proposed amendment would reduce unnecessary regulatory burden by removing uncertainty 

with the federal regulatory program. There would not be any fiscal impact due to this 

clarification. 

 

Asbestos 
 

The DAQ has determined that there are not any facilities in the North Carolina that emit 

asbestos, so there will not be any fiscal impact for the error corrections related to asbestos.  

 

Combined Fiscal Impact Due to Rule Amendments 
 

The fiscal impacts from Tables 6, 8, 10 and 12 have been combined and are listed in Table 13 

below. 

 

Table 13. Fiscal Impact Summary – Combined Fiscal Impact 

 

 
FY 13-14 FY 14-15 FY 15-16 FY 16-17 FY 17-18 

 Local Government Impact ($7,500) ($3,000) ($4,500) ($6,000) ($4,500) 

State Facility Impact ($7,500) $0  ($1,500) ($3,000) ($1,500) 

Division of Air Quality $6,400  $6,400  $6,400  $6,400  $6,400  

State Government Impact ($1,100) $6,400  $4,900  $3,400  $4,900  

Private & Federal Impact ($132,000) ($144,000) ($141,000) ($138,000) ($141,000) 

Total Impact (absolute value) $153,400  $153,400  $153,400  $153,400  $153,400  

 

The combined fiscal impact represents the impacts of the Section 1 of the Session Law 2013-91 

and each Recommendation under Section 3 of the Session Law. Each fiscal impact was 

calculated separately and summed to find a combined fiscal impact. It represents the maximum 

impact due to the rule amendments. The impacts of Section 1 and Section 3 recommendations 

are not separable. There is the possibility that a facility can use more than one of the 

recommendations to avoid being subject to a requirement under the toxic air pollutant rules. For 

example, a facility may be subject to one of the coating MACTs, have both an exempt natural 

gas boiler and emergency engine onsite and have vertical, unobstructed stacks. In this example, 

the facility could reduce or eliminate their toxic air pollutant permitting requirements using the 
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exemptions in Section 1 and Recommendations 1, 2 and 3 of Section 3. Therefore, there can be 

some overestimation of the calculated reduced burden to an affected facility. 

 

There may be some efficiencies and associated fiscal impacts that are not quantifiable. For 

instance, facilities that can take advantage of an exemption may be able to add a new source 

more quickly. When an exemption allows a facility to avoid toxic air pollutant permitting 

requirements, there may be a reduction in staff time at a facility for activities necessary to 

comply with those requirements. Examples of avoided activities and associated time include 

discussions with senior management to contract, communicate and interact with a consultant, and 

a streamlined permit process which may reduce production delays. The time saved may allow the 

facility to make changes more quickly and avoid some opportunity costs. 

 

VIII. Uncertainty in Fiscal Impacts 

 

There are some uncertainties in the assumptions used to calculate the fiscal impact of the rule 

amendments to the toxic air pollutant rules. The calculations were based on an average-sized 

facility that may have one exempt source under S.L. 2012-91. Impacted facilities may range in 

size from major sources that have a Title V permit to a small area source subject to a generally 

available control technology (GACT) standard. A facility’s size and complexity may impact the 

contracted services paid to a consultant. The fee reduction was determined from discussions with 

four consultants that have done past modeling demonstrations for a facility’s permit application 

submittal to the DAQ. A fee reduction is dependent on how much staff time is eliminated by the 

rule amendment. The staff time reduction may be affected by the number of exempt and non-

exempt sources at a facility and past modeling of existing sources.  

 

There is also some uncertainty in the facility population. The calculations were based on 10 

months of data since Session Law 2012-91 went into effect. The facilities were not tracked for 

non-exempt and exempt sources before the Session Law effective date. The 10 months of data 

were assumed to be representative of the permit applications received on an annual basis. 

 

VIX. Public Health   
 

The rule amendments shift the burden of modeling demonstrations from industry to the DAQ. 

The amendments also add a new set of TPERs for non-obstructed, vertically oriented emission 

release points and exemptions for natural gas and propane fired boilers and emergency 

generators. Each proposed rule amendment does not change the ambient air level (AAL) for any 

toxic air pollutant emitted from an affected facility. The AAL is a health based standard and is 

designed to protect public health by minimizing exposure to and the resulting risk from toxic air 

pollutants emitted from a facility. The rule amendments are generally an administrative change 

by shifting some of the regulatory burden from facilities and rely upon the DAQ’s expertise to 

determine when there is an unacceptable risk. S.L. 2012-91 requires the rules to reduce 

unnecessary regulatory burden and increase the efficient use of Division resources while 

maintaining protection of public health. 
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Appendix A 

 

15A NCAC 02D .1104 is proposed for amendment as follows: 

 

15A NCAC 02D .1104 TOXIC AIR POLLUTANT GUIDELINES 

A facility shall not emit any of the following toxic air pollutants in such quantities that may cause or contribute 

beyond the premises (adjacent property boundary) to any significant ambient air concentration that may adversely 

affect human health. In determining these significant ambient air concentrations, the Division shall be guided by the 

following list of acceptable ambient levels in milligrams per cubic meter at 77 F (25 C) and 29.92 inches (760 

mm) of mercury pressure (except for asbestos): 

 

 

Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

  acetaldehyde (75-07-0)    27 

  acetic acid (64-19-7)    3.7 

  acrolein (107-02-8)    0.08 

  acrylonitrile (107-13-1)  0.03 1  

  ammonia (7664-41-7)    2.7 

  aniline (62-53-3)   1  

  arsenic and inorganic arsenic    

compounds 
2.3 x 10

-7
    

  asbestos (1332-21-4) 2.8x10
-11

 2.8 x 

10
-6

 fibers/ml 
   

  aziridine (151-56-4)  0.006   

  benzene (71-43-2) 1.2 x 10
-4

    

  benzidine and salts (92-87-5) 1.5 x 10
-8

    

  benzo(a)pyrene (50-32-8) 3.3 x 10
-5

    

  benzyl chloride (100-44-7)   0.5  

  beryllium (7440-41-7) 4.1 x 10
-6

    

  beryllium chloride  (7787-47-5) 4.1 x 10
-6

    

  beryllium fluoride  (7787-49-7) 4.1 x 10
-6

    

  beryllium nitrate  (13597-99-4) 4.1 x 10
-6

    

  bioavailable chromate pigments, as 8.3 x 10
-8
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Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

chromium (VI) equivalent 

  bis-chloromethyl ether (542-88-1) 3.7 x 10
-7

    

  bromine (7726-95-6)    0.2 

  1,3-butadiene (106-99-0) 4.4 x 10
-4 

   

  cadmium (7440-43-9) 5.5 x 10
-6

    

  cadmium acetate  (543-90-8) 5.5 x 10
-6

    

  cadmium bromide  (7789-42-6) 5.5 x 10
-6

    

  carbon disulfide (75-15-0)  0.186   

  carbon tetrachloride (56-23-5) 6.7 x 10
-3

    

  chlorine (7782-50-5)  0.0375  0.9 

  chlorobenzene (108-90-7)  2.2   

  chloroform (67-66-3) 4.3 x 10
-3

    

  chloroprene (126-99-8)  0.44 3.5  

  cresol (1319-77-3)   2.2  

  p-dichlorobenzene  (106-46-7)    66 

  dichlorodifluoromethane   (75-71-8)  248   

  dichlorofluoromethane  (75-43-4)  0.5   

  di(2-ethylhexyl)phthalate  (117-81-7)  0.03   

  dimethyl sulfate (77-78-1)  0.003   

  1,4-dioxane (123-91-1)  0.56   

  epichlorohydrin (106-89-8) 8.3 x 10
-2

    

  ethyl acetate (141-78-6)   140  

  ethylenediamine (107-15-3)  0.3 2.5  

  ethylene dibromide  (106-93-4) 4.0 x 10
-4

    

  ethylene dichloride  (107-06-2) 3.8 x 10
-3

    

  ethylene glycol monoethyl ether (110-

80-5) 
 0.12 1.9  

  ethylene oxide (75-21-8) 2.7 x 10
-5

    

  ethyl mercaptan (75-08-1)   0.1  

  fluorides   0.016 0.25  

  formaldehyde (50-00-0)    0.15 
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Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

   hexachlorocyclopentadiene (77-47-4)  0.0006 0.01  

  hexachlorodibenzo-p-dioxin (57653-

85-7) 
7.6 x 10

-8
    

  n-hexane (110-54-3)  1.1   

  hexane isomers except n-hexane    360 

  hydrazine (302-01-2)  0.0006   

  hydrogen chloride  (7647-01-0)    0.7 

  hydrogen cyanide (74-90-8)  0.14 1.1  

  hydrogen fluoride  (7664-39-3)  0.03  0.25 

  hydrogen sulfide  (7783-06-4)  0.12   

  maleic anhydride  (108-31-6)  0.012 0.1  

  manganese and compounds  0.031   

  manganese cyclopentadienyl 

tricarbonyl (12079-65-1) 
 0.0006   

  manganese tetroxide (1317-35-7)  0.0062   

  mercury, alkyl   0.00006   

  mercury, aryl and inorganic               

compounds 
 0.0006   

  mercury, vapor (7439-97-6)  0.0006   

  methyl chloroform (71-55-6)  12  245 

  methylene chloride (75-09-2) 2.4 x 10
-2

  1.7  

  methyl ethyl ketone  (78-93-3)  3.7  88.5 

  methyl isobutyl ketone  (108-10-1)  2.56  30 

  methyl mercaptan (74-93-1)   0.05  

  nickel carbonyl  (13463-39-3)  0.0006   

  nickel metal (7440-02-0)  0.006   

  nickel, soluble compounds, as nickel  0.0006   

  nickel subsulfide  (12035-72-2) 2.1 x 10
-6

    

  nitric acid (7697-37-2)    1 

  nitrobenzene (98-95-3)  0.06 0.5  

   n-nitrosodimethylamine  (62-75-9) 5.0 x 10
-5
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Pollutant (CAS Number) 

 

Annual 

(Carcinogens) 

 

 

 

24-hour 

(Chronic 

Toxicants) 

 

 

1-hour 

(Acute 

Systemic 

Toxicants) 

 

1-hour 

(Acute 

Irritants) 

 

  non-specific chromium (VI) 

compounds, as chromium (VI) 

equivalent 

8.3 x 10
-8

    

  pentachlorophenol  (87-86-5)  0.003 0.025  

  perchloroethylene (127-18-4) 1.9 x 10
-1

    

  phenol (108-95-2)   0.95  

  phosgene (75-44-5)  0.0025   

  phosphine (7803-51-2)    0.13 

  polychlorinated biphenyls (1336-36-

3) 

8.3 x 10
-5

    

  soluble chromate compounds, as 

chromium (VI) equivalent 

 6.2 x 10
-4

   

  styrene (100-42-5)   10.6  

  sulfuric acid (7664-93-9)  0.012 0.1  

  tetrachlorodibenzo-p-dioxin (1746-

01-6) 

3.0 x 10
-9

    

  1,1,1,2-tetrachloro-2,2,- 

difluoroethane (76-11-9) 

 52   

  1,1,2,2-tetrachloro-1,2- 

difluoroethane (76-12-0) 

 52   

  1,1,2,2-tetrachloroethane  (79-34-5) 6.3 x 10
-3

    

  toluene (108-88-3)  4.7  56 

  toluene diisocyanate, 2,4- (584-84-9) 

and 2,6- (91-08-7) isomers 

 0.0002   

  trichloroethylene (79-01-6) 5.9 x 10
-2

    

  trichlorofluoromethane  (75-69-4)   560  

  1,1,2-trichloro-1,2,2- trifluoroethane 

(76-13-1) 

   950 

  vinyl chloride (75-01-4) 3.8 x 10
-4

    

  vinylidene chloride (75-35-4)  0.12   

  xylene (1330-20-7)  2.7  65 
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History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3),(4),(5); 143B-282; S.L. 1989, c. 168, s. 45; 

Eff. May 1, 1990; 

Amended Eff. September 1, 1992; March 1, 1992; 

Temporary Amendment Eff. July 20, 1997; 

Amended Eff.                    ; March 1, 2010; June 1, 2008; April 1, 2005; April 1, 2001; July 1, 

1998. 

 

 

15A NCAC 02Q .0701 is proposed for amendment as follows: 

 

15A NCAC 02Q .0701 APPLICABILITY 

(a)  With the exceptions in Rule .0702 of this Section, no person shall cause or allow any toxic air pollutant named 

in 15A NCAC 02D .1104 to be emitted from any facility into the atmosphere at a rate that exceeds the applicable 

rate(s) in Rule .0711 of this Section without having received a permit to emit toxic air pollutants as follows: 

(1) new facilities according to Rule .0704 of this Section; 

(2) existing facilities according to Rule .0705 of this Section; 

(3)(2) modifications according to Rule .0706 of this Section. 

(b)  The Division shall assess risks from all existing exempt combustion sources using exposure and risk assessment 

methodologies and information and report findings to the EMC no later than July 1, 2014, and every five years 

thereafter. Based on these findings, the EMC shall determine if amendments to this Section are appropriate and 

necessary. 

(c)  Facilities required to comply with MACT standards under 15A NCAC 02D .1109, .1111, or .1112 or 40 CFR 

Part 63 shall be deemed in compliance with this Subchapter and 15A NCAC 02D .1100 unless the Division 

determines that modeled emissions result in one or more acceptable ambient levels in 15A NCAC 02D .1104 being 

exceeded.  This review shall be made according to the procedures in 15A NCAC 02D .1106.  Once a facility 

demonstrates compliance with the acceptable ambient levels in 15A NCAC 02D .1104, future demonstrations shall 

only be required on a five-year basis.  When an acceptable ambient level for a toxic air pollutant in 15A NCAC 02D 

.1104 is changed, any condition that has previously been put in a permit to protect the previous acceptable ambient 

level for that toxic air pollutant shall not be changed until the permit is renewed, at which time the owner or operator 

of the facility shall submit an air toxic evaluation showing that the new acceptable ambient level will not be 

exceeded. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 2H .0610; 

Eff. July 1, 1998; 

Amended Eff.                       ; July 10, 2010; February 1, 2005. 
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15A NCAC 02Q .0702 is proposed for amendment as follows:    

 

15A NCAC 02Q .0702 EXEMPTIONS 

(a)  A permit to emit toxic air pollutants shall not be required under this Section for: 

(1) residential wood stoves, heaters, or fireplaces; 

(2) hot water heaters that are used for domestic purposes only and are not used to heat process water; 

(3) maintenance, structural changes, or repairs that do not change capacity of that process, fuel-

burning, refuse-burning, or control equipment, and do not involve any change in quality or nature 

or increase in quantity of emission of any regulated air pollutant or toxic air pollutant; 

(4) housekeeping activities or building maintenance procedures, including painting buildings, 

resurfacing floors, roof repair, washing, portable vacuum cleaners, sweeping, use and associated 

storage of janitorial products, or non-asbestos bearing insulation removal; 

(5) use of office supplies, supplies to maintain copying equipment, or blueprint machines; 

(6) paving parking lots; 

(7) replacement of existing equipment with equipment of the same size, type, and function if the new 

equipment: 

(A) does not result in an increase to the actual or potential emissions of any regulated air 

pollutant or toxic air pollutant; 

(B) does not affect compliance status; and 

(C) fits the description of the existing equipment in the permit, including the application, 

such that the replacement equipment can be operated under that permit without any 

changes to the permit; 

(8) comfort air conditioning or comfort ventilation systems that do not transport, remove, or exhaust 

regulated air pollutants to the atmosphere; 

(9) equipment used for the preparation of food for direct on-site human consumption; 

(10) non-self-propelled non-road engines, except generators, regulated by rules adopted under Title II 

of the federal Clean Air Act; 

(11) stacks or vents to prevent escape of sewer gases from domestic waste through plumbing traps; 

(12) use of fire fighting equipment; 

(13) the use for agricultural operations by a farmer of fertilizers, pesticides, or other agricultural 

chemicals containing one or more of the compounds listed in 15A NCAC 02D .1104 if such 

compounds are applied according to agronomic practices acceptable to the North Carolina 

Department of Agriculture; 

(14) asbestos demolition and renovation projects that comply with 15A NCAC 02D .1110 and that are 

being done by persons accredited by the Department of Health and Human Services under the 

Asbestos Hazard Emergency Response Act; 
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(15) incinerators used only to dispose of dead animals or poultry as identified in 15A NCAC 02D 

.1201(c)(4) or incinerators used only to dispose of dead pets as identified in 15A NCAC 02D 

.1208(a)(2)(A); 

(16) refrigeration equipment that is consistent with Section 601 through 618 of Title VI (Stratospheric 

Ozone Protection) of the federal Clean Air Act, 40 CFR Part 82, and any other regulations 

promulgated by EPA under Title VI for stratospheric ozone protection, except those units used as 

or with air pollution control equipment; 

(17) laboratory activities: 

(A) bench-scale, on-site equipment used exclusively for chemical or physical analysis for 

quality control purposes, staff instruction, water or wastewater analyses, or non-

production environmental compliance assessments; 

(B) bench scale experimentation, chemical or physical analyses, training or instruction from 

nonprofit, non-production educational laboratories; 

(C) bench scale experimentation, chemical or physical analyses, training or instruction from 

hospital or health laboratories pursuant to the determination or diagnoses of illnesses; and 

(D) research and development laboratory activities that are not required to be permitted under 

Section .0500 of this Subchapter provided the activity produces no commercial product 

or feedstock material; 

(18) combustion sources as defined in 15A NCAC 02Q .0703 except new or modified combustion 

sources permitted on or after July 10, 2010.   

The DAQ shall review and recommend to the EMC no later than July 1, 2014, and every five years 

thereafter, whether the exemption shall remain in place or be removed. 

(19) storage tanks used only to store: 

(A) inorganic liquids with a true vapor pressure less than 1.5 pounds per square inch absolute; 

(B) fuel oils, kerosene, diesel, crude oil, used motor oil, lubricants, cooling oils, natural gas, 

liquefied petroleum gas, or petroleum products with a true vapor pressure less than 1.5 

pounds per square inch absolute; 

(20) dispensing equipment used solely to dispense diesel fuel, kerosene, lubricants or cooling oils; 

(21) portable solvent distillation systems that are exempted under 15A NCAC 02Q .0102(c)(1)(I). 

(22) processes: 

(A) electric motor burn-out ovens with secondary combustion chambers or afterburners; 

(B) electric motor bake-on ovens; 

(C) burn-off ovens for paint-line hangers with afterburners; 

(D) hosiery knitting machines and associated lint screens, hosiery dryers and associated lint 

screens, and hosiery dyeing processes where bleach or solvent dyes are not used; 

(E) blade wood planers planing only green wood; 
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(F) saw mills that saw no more than 2,000,000 board feet per year provided only green wood 

is sawed; 

(G) perchloroethylene drycleaning processes with 12-month rolling total consumption of: 

(i) less than 1366 gallons of perchloroethylene per year for facilities with dry-to-

dry machines only; 

(ii) less than 1171 gallons of perchloroethylene per year for facilities with transfer 

machines only; or 

(iii) less than 1171 gallons of perchloroethylene per year for facilities with both 

transfer and dry-to-dry machines; 

(23) wood furniture manufacturing operations as defined in 40 CFR 63.801(a) that comply with the 

emission limitations and other requirements of 40 CFR Part 63 Subpart JJ, provided that the terms 

of this exclusion shall not affect the authority of the Director under 15A NCAC 02Q .0712; 

(24) wastewater treatment systems at pulp and paper mills for hydrogen sulfide and methyl mercaptan 

only; 

(25) natural gas and propane fired boilers with an aggregate allowable heat input value less than 450 

million Btu per hour that are the only source of benzene at the facility; 

(26) emergency engines with an aggregate total horsepower less than 4843 horsepower that are the only 

source of formaldehyde at the facility; 

(27) an air emission source that is any of the following: 

  (A) subject to an applicable requirement under 40 CFR Part 61, as amended; 

  (B) an affected source under 40 CFR Part 63, as amended; or 

(C) subject to a case-by-case MACT permit requirement issued by the Division pursuant to 

Paragraph (j) of 42 U.S.C. Section 7412, as amended; 

(25)(28) gasoline dispensing facilities or gasoline service station operations that comply with 15A NCAC 

02D .0928 and .0932 and that receive gasoline from bulk gasoline plants or bulk gasoline 

terminals that comply with 15A NCAC 02D .0524, .0925, .0926, .0927, .0932, and .0933 via tank 

trucks that comply with 15A NCAC 02D .0932; 

(26)(29) the use of ethylene oxide as a sterilant in the production and subsequent storage of medical devices 

or the packaging and subsequent storage of medical devices for sale if the emissions from all new 

and existing sources at the facility described in 15A NCAC 02D .0538(d) are controlled at least to 

the degree described in 15A NCAC 02D .0538(d) and the facility complies with 15A NCAC 02D 

.0538(e) and (f); 

(27)(30) bulk gasoline plants, including the storage and handling of fuel oils, kerosenes, and jet fuels but 

excluding the storage and handling of other organic liquids, that comply with 15A NCAC 02D 

.0524, .0925, .0926, .0932, and .0933; unless the Director finds that a permit to emit toxic air 

pollutants is required under Paragraph (b) of this Rule or Rule .0712 of this Section for a particular 

bulk gasoline plant; or 
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(28)(31) bulk gasoline terminals, including the storage and handling of fuel oils, kerosenes, and jet fuels 

but excluding the storage and handling of other organic liquids, that comply with 15A NCAC 02D 

.0524, .0925, .0927, .0932, and .0933 if the bulk gasoline terminal existed before November 1, 

1992; unless: 

(A) the Director finds that a permit to emit toxic air pollutants is required under Paragraph (b) 

of this Rule or Rule .0712 of this Section for a particular bulk gasoline terminal, or 

(B) the owner or operator of the bulk gasoline terminal meets the requirements of 15A NCAC 

02D .0927(i).  

(b)  Emissions from the activities identified in Subparagraphs (a)(25)(a)(28) through (a)(28)(a)(31) of this Rule shall 

be included in determining compliance with the toxic air pollutant requirements in this Section and shall be included 

in the permit if necessary to assure compliance.  Emissions from the activities identified in Subparagraphs (a)(1) 

through (a)(24)(a)(27) of this Rule shall not be included in determining compliance with the toxic air pollutant 

requirements in this Section. 

(c)  The addition or modification of an activity identified in Paragraph (a) of this Rule shall not cause the source or 

facility to be evaluated for emissions of toxic air pollutants. 

(d)  Because an activity is exempted from being required to have a permit does not mean that the activity is 

exempted from any applicable requirement or that the owner or operator of the source is exempted from 

demonstrating compliance with any applicable requirement. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 02H .0610; 

Eff. July 1, 1998; 

Amended Eff.                    ; July 10, 2010; April 1, 2005; July 1, 2002; July 1, 2000. 

 

 

15A NCAC 02Q .0703 is proposed for amendment as follows:     

 

15A NCAC 02Q .0703 DEFINITIONS 

For the purposes of this Section, the following definitions apply: 

(1) "Actual rate of emissions" means: 

(a) for existing sources: 

(i) for toxic air pollutants with an annual averaging period, the average rate or rates 

at which the source actually emitted the pollutant during the two-year period 

preceding the date of the particular modification and that represents normal 

operation of the source.  If this period does not represent normal operation, the 

Director may allow the use of a different, more representative, period. 
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(ii) for toxic air pollutants with a 24-hour or one-hour averaging period, the 

maximum actual emission rate at which the source actually emitted for the 

applicable averaging period during the two-year period preceding the date of the 

particular modification and that represents normal operation of the source.  If 

this period does not represent normal operation, the Director may require or 

allow the use of a different, more representative, period. 

(b) for new or modified sources, the average rate or rates, determined for the applicable 

averaging period(s), that the proposed source will actually emit the pollutant as 

determined by engineering evaluation. 

(2) "Applicable averaging period" means the averaging period for which an acceptable ambient limit 

has been established by the Commission and is listed in 15A NCAC 02D .1104. 

(3) "Bioavailable chromate pigments" means the group of chromium (VI) compounds consisting of 

calcium chromate (CAS No.13765-19-0), calcium dichromate (CAS No. 14307-33-6), strontium 

chromate (CAS No. 7789-06-2), strontium dichromate (CAS No. 7789-06-2), zinc chromate (CAS 

No. 13530-65-9), and zinc dichromate (CAS No. 7789-12-0). 

(4) "CAS Number" means the Chemical Abstract Service registry number identifying a particular 

substance. 

(5) "Chromium (VI) equivalent" means the molecular weight ratio of the chromium (VI) portion of a 

compound to the total molecular weight of the compound multiplied by the associated compound 

emission rate or concentration at the facility. 

(6) "Combustion sources" means boilers, space heaters, process heaters, internal combustion engines, 

and combustion turbines, which burn only unadulterated wood or unadulterated fossil fuel.  It does 

not include incinerators, waste combustors, kilns, dryers, or direct heat exchange industrial 

processes. 

(7) "Creditable emissions" means actual decreased emissions that have not been previously relied on 

to comply with Subchapter 15A NCAC 02D.  All creditable emissions shall be enforceable by 

permit condition. 

(8) "Cresol" means o-cresol, p-cresol, m-cresol, or any combination of these compounds. 

(9) "Evaluation" means: 

(a) a determination that the emissions from the facility, including emissions from sources 

exempted by Rule .0702 (a) (24) through (27) of this Section, are less than the rate listed 

in Rule .0711 of this Section; or 

(b) a determination of ambient air concentrations as described under 15A NCAC 02D .1106, 

including emissions from sources exempted by Rule .0702  (24) through  (27) of this 

Section. 

(10) "GACT" means any generally available control technology emission standard applied to an area 

source or facility pursuant to Section 112 of the federal Clean Air Act. 
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(11) "Hexane isomers except n-hexane" means 2-methyl pentane, 3-methyl pentane, 2,2-dimethyl 

butane, 2,3-dimethyl butane, or any combination of these compounds. 

(12) "MACT" means any maximum achievable control technology emission standard applied to a 

source or facility pursuant to Section 112 federal Clean Air Act. 

(13) "Maximum feasible control" means the maximum degree of reduction for each pollutant subject to 

regulation under this Section using the best technology that is available taking into account, on a 

case-by-case basis, human health, energy, environmental, and economic impacts and other costs.   

(14) "Modification" means any physical changes or changes in the methods of operation that result in a 

net increase in emissions or ambient concentration of any pollutant listed in Rule .0711 of this 

Section or that result in the emission of any pollutant listed in Rule .0711 of this Section not 

previously emitted. 

(15) "Net increase in emissions" means for a modification the sum of any increases in permitted 

allowable and decreases in the actual rates of emissions from the proposed modification from the 

sources at the facility for which the air permit application is being filed.  If the net increase in 

emissions from the proposed modification is greater than zero, all other increases in permitted 

allowable and decreases in the actual rates of emissions at the facility within five years 

immediately preceding the filing of the air permit application for the proposed modification that 

are otherwise creditable emissions may be included. 

(16) "Nickel, soluble compounds" means the soluble nickel salts of chloride (NiCl2, CAS No. 7718-54-

9), sulfate (NiSO4, CAS No. 7786-81-4), and nitrate (Ni(NO3)2, CAS No. 13138-45-9). 

(17) "Non-specific chromium (VI) compounds" means the group of compounds consisting of any 

chromium (VI) compounds not specified in this Section as a bioavailable chromate pigment or a 

soluble chromate compound. 

 (18) "Polychlorinated biphenyls" means any chlorinated biphenyl compound or mixture of chlorinated 

biphenyl compounds. 

(19) "Pollution prevention plan" means a written description of current and projected plans to reduce, 

prevent, or minimize the generation of pollutants by source reduction and recycling and includes a 

site-wide assessment of pollution prevention opportunities at a facility that addresses sources of air 

pollution, water pollution, and solid and hazardous waste generation. 

(20) "SIC" means standard industrial classification code. 

(21) "Soluble chromate compounds" means the group of chromium (VI) compounds consisting of 

ammonium chromate (CAS No. 7788-98-9), ammonium dichromate (CAS No. 7789-09-5), 

chromic acid (CAS No. 7738-94-5), potassium chromate (CAS No. 7789-00-6), potassium 

dichromate (CAS No. 7778-50-9), sodium chromate (CAS No. 7775-11-3), and sodium 

dichromate (CAS No. 10588-01-9). 

(22) "Toxic air pollutant" means any of those carcinogens, chronic toxicants, acute systemic toxicants, 

or acute irritants listed in 15A NCAC 02D .1104. 
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(23) "Unadulterated wood" means wood that is not painted, varnished, stained, oiled, waxed, or 

otherwise coated or treated with any chemical.  Plywood, particle board, and resinated wood are 

not unadulterated wood. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 02H .0610; 

Eff. July 1, 1998; 

Amended Eff.                  ; April 1, 2001. 

 

 

15A NCAC 02Q .0704 is proposed for amendment as follows: 

 

15A NCAC 02Q .0704 NEW FACILITIES 

(a)  This Rule applies only to facilities that begin construction after September 30, 1993. new facilities. 

(b)  The owner or operator of a facility that: 

(1) is required to have a permit because of applicability of a Section in Subchapter 2D of this Chapter 

other than Section .1100 of Subchapter 2D of this Chapter except for facilities whose emissions of 

toxic air pollutants result only from sources exempted under Rule .0102 of this Subchapter; 

Subchapter, 

(2) has one or more sources subject to a MACT or GACT standard that has previously been 

promulgated under Section 112(d) of the federal Clean Air Act or established under Section 112(e) 

or 112(j) of the Clean Air Act; or 

(3) has a standard industrial classification code that has previously been called under Rule .0705 of 

this Section; 

shall have received a permit to emit toxic air pollutants before beginning construction, and shall 

comply with such permit when beginning operation.  

(c)  The owner or operator of a facility subject to this Rule who has not received a permit to emit toxic air pollutants 

under Paragraph (b) of this Rule shall apply for a permit to emit toxic air pollutants according to Paragraph (b) or (c) 

of Rule .0705 of this Section. 

(c)  The owner or operator of the facility shall submit a permit application to comply with 15A NCAC 02D .1100 if 

emissions of any toxic air pollutant exceed the levels contained in Rule .0711 of this Section. 

(d)  The permit application filed pursuant to this Rule shall include an evaluation for all toxic air pollutants covered 

under 15A NCAC 02D .1104. All sources at the facility, excluding sources exempt from evaluation in Rule .0702 of 

this Section, emitting these toxic air pollutants shall be included in the evaluation. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 2H .0610; 
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Eff. July 1, 1998.1998; 

Amended Eff.                   . 

 

15A NCAC 02Q .0705 is proposed for repeal as follows: 

 

15A NCAC 02Q .0705 EXISTING FACILITIES AND SIC CALLS (Repealed) 

(a)  This Rule applies only to facilities that were in operation or permitted to construct before October 1, 1993 and 

new facilities subject to Rule .0704(c) of this Section. 

(b)  For sources at a facility subject to a MACT or GACT standard, or that may be subject to a MACT or GACT 

standard based on studies required by Section 112(n)(1) of the Clean Air Act, 42 U.S.C. Section 7412(n)(1), the 

owner or operator of the facility shall comply with 15A NCAC 2D .1100 as follows: 

(1) When the owner or operator submits a permit application to comply with the last MACT or 

GACT, excluding the MACT or GACT for combustion sources, known to apply to the facility, he 

shall also submit a permit application to comply with 15A NCAC 2D .1100. The facility shall 

comply with 15A NCAC 2D .1100 by the same deadline that it is required to comply with the last 

MACT or GACT. 

(2) If the owner or operator does not have to submit a permit application to comply with the last 

MACT or GACT, excluding the MACT or GACT for combustion sources, he shall submit a 

permit application to comply with 15A NCAC 2D .1100 within six months after the promulgation 

of the last MACT or GACT, excluding the MACT or GACT for combustion sources, known to 

apply to the facility or by January 1, 1999, whichever is later. The facility shall comply with 15A 

NCAC 2D .1100 by the same deadline that it is required to comply with the last MACT or GACT. 

(3) If the owner or operator submitted a permit application for the last MACT or GACT, excluding 

the MACT or GACT for combustion sources, known to  apply to the facility before July 1, 1998, 

he shall submit a permit application to comply with 15A NCAC 2D .1100 by January 1, 1999.  

The facility shall comply with 15A NCAC 2D .1100 within three years from the date that the 

permit is issued. 

The permit application shall include an evaluation for all toxic air pollutants covered under 15A NCAC 2D .1104 for 

all sources at the facility, excluding those sources exempt from evaluation under Rule .0702 of this Section.  The 

owner or operator of a facility whose actual rate of emissions from all sources are not greater than the toxic 

permitting emissions rates listed in Rule .0711 of this Section does not have to file a permit application to comply 

with 15A NCAC 2D .1100.  He shall provide documentation that the facility=s emissions of toxic air pollutants are 

below the levels in Rule .0711 of this Section if the Director requests this documentation. 

(c)  For facilities that will not be subject to a MACT or GACT standard, or that will be subject only to a MACT or 

GACT standard for unadulterated fuel combustion sources, the owner or operator of the facility shall have 180 days 

to apply for a permit or permit modification for the emissions of toxic air pollutants after receiving written 

notification from the Director that such permit or permit modification is required.  The permit application shall 
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include an evaluation for all toxic air pollutants covered under 15A NCAC 2D .1104 for all sources at the facility, 

excluding sources exempt from evaluation in Rule .0702 of this Section.  Such facilities shall comply with 15A 

NCAC 2D .1100 within three years from the date that the permit is issued.  The Director shall notify facilities 

subject to this Paragraph by calling for permit applications based on standard industrial classifications, that is, the 

Director shall call at one time for permits for all facilities statewide that have the same four-digit standard industrial 

classification code, except those facilities in certified local air pollution control agency areas.  (Local air pollution 

control agencies shall call the standard industrial classification code within their jurisdiction when the Director calls 

that code.  A local air pollution control agency may call a particular standard industrial classification code before the 

Director calls that code if the Commission approves the call by the local air pollution control agency.  In deciding if 

it shall grant permission to a local air pollution control agency to call a particular standard industrial classification 

code before the Director calls that code, the Commission shall consider if the call is necessary to protect human 

health or to allow the local program to better implement these Rules in its jurisdiction.)  Facilities with sources that 

will be subject to MACT that receive an SIC call shall notify the Director and shall comply with 15 NCAC 2D .1100 

in accordance with Paragraph (b) of this Rule.  All sources, regardless of their standard industrial classification code, 

excluding sources exempt from evaluation in Rule .0702 of this Section, at the facility shall be included in the call 

for permit applications.   When the Environmental Protection Agency (EPA) promulgates MACT under Section 

112(e) of the federal Clean Air Act, excluding cooling towers, the Director shall notify the owners or operators of 

facilities in the standard industrial classification that best corresponds to the MACT category that they are required 

to submit a permit application for the emissions of toxic air pollutants from their facilities.  If the EPA fails to 

promulgate a MACT as scheduled, the Director shall notify the owners or operators of facilities 18 months after the 

missed promulgation date that they are required to submit a permit application for the emissions of toxic air 

pollutants from their facilities.  The owner or operator of a facility whose actual rate of emissions from all sources 

are not greater than the toxic permitting emissions rates listed in Rule .0711 of this Section does not have to file a 

permit application to comply with 15A NCAC 2D .1100.  He shall provide documentation that the facility=s 

emissions of toxic air pollutants are below the levels in Rule .0711 of this Section if the Director requests this 

documentation.  The Director may request this documentation if he finds that the facility's potential emissions of 

toxic air pollutants are above the levels in Rule .0711 of this Section. 

(d)  The owner or operator of a facility may request a permit to emit toxic air pollutants any time before such 

application is required.  The permit application shall include an evaluation for all toxic air pollutants covered under 

15A NCAC 2D .1104 for all sources at the facility, excluding sources exempt from evaluation in Rule .0702 of this 

Section. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 2H .0610; 

Eff. July 1, 1998.1998; 

Repealed Eff.               . 
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15A NCAC 02Q .0706 is proposed for amendment as follows: 

 

15A NCAC 02Q .0706 MODIFICATIONS 

(a)  For modification of any facility undertaken after September 30, 1993, that: 

(1) is required to have a permit because of applicability of a Section, other than Section .1100, in 

Subchapter 02D of this Chapter except for facilities whose emissions of toxic air pollutants result 

only from insignificant activities as defined in 15A NCAC 02Q .0103(20) or sources exempted 

under Rule .0102 of this Subchapter;Subchapter, 

(2) has one or more sources subject to a MACT or GACT standard that has previously been 

promulgated under Section 112(d) of the federal Clean Air Act or established under Section 112(e) 

or 112(j) of the Clean Air Act; or 

(3) has a standard industrial classification code that has previously been called under Rule .0705 of 

this Section; 

the owner or operator of the facility shall comply with Paragraphs (b) and (c) of this Rule. 

(b)  The owner or operator of the facility shall submit a permit application to comply with 15A NCAC 02D .1100 if 

the modification results in: 

(1) a net increase in emissions or ambient concentration of any toxic air pollutant that the facility was 

emitting before the modification; or 

(2) emissions of any toxic air pollutant that the facility was not emitting before the modification if 

such emissions exceed the levels contained in Rule .0711 of this Section. 

(c)  The permit application filed pursuant to this Rule shall include an evaluation for all toxic air pollutants covered 

under 15A NCAC 02D .1104 for which there is: 

(1) a net increase in emissions of any toxic air pollutant that the facility was emitting before the 

modification; and 

(2) emission of any toxic air pollutant that the facility was not emitting before the modification if such 

emissions exceed the levels contained in Rule .0711 of this Section. 

All sources at the facility, excluding sources exempt from evaluation in Rule .0702 of this Section, emitting these 

toxic air pollutants shall be included in the evaluation.  Notwithstanding 02Q .0702(a)(18), on and after July 10, 

2010, an evaluation of a modification to a combustion source shall also include emissions from all permitted 

combustion sources as defined in 02Q .0703.  A permit application filed pursuant to Subparagraph (b)(2) of this 

Rule shall include an evaluation for all toxic air pollutants identified by the Director as causing an acceptable 

ambient level in 15A NCAC 02D .1104 to be exceeded. 

(d)  If a source is included in an air toxic evaluation, but is not the source that is being added or modified at the 

facility, and if the emissions from this source must be reduced in order for the facility to comply with the rules in 

this Section and 15A NCAC 02D .1100, then the emissions from this source shall be reduced by the time that the 

new or modified source begins operating such that the facility shall be in compliance with the rules in this Section 

and 15A NCAC 02D .1100. 
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History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, C. 168, S. 45; 

Rule originally codified as part of 15A NCAC 2H .0610; 

Eff. July 1, 1998; 

Amended Eff.                    ; July 10, 2010; December 1, 2005; April 1, 2005. 

 

 

15A NCAC 02Q .0709 is proposed for amendment as follows: 

 

15A NCAC 02Q .0709 DEMONSTRATIONS 

(a)  Demonstrations.  The owner or operator of a source who is applying for a permit or permit modification to emit 

toxic air pollutants shall: 

(1) demonstrate to the satisfaction of the Director through dispersion modeling that the emissions of 

toxic air pollutants from the facility will not cause any acceptable ambient level listed in 15A 

NCAC 02D .1104 to be exceeded beyond the premises (adjacent property boundary); or  

(2) demonstrate to the satisfaction of the Commission or its delegate that the ambient concentration 

beyond the premises (adjacent property boundary) for the subject toxic air pollutant shall not 

adversely affect human health (e.g., a risk assessment specific to the facility) though the 

concentration is higher than the acceptable ambient level in 15A NCAC 02D .1104 by providing 

one of the following demonstrations: 

(A) the area where the ambient concentrations are expected to exceed the acceptable ambient 

levels in 15A NCAC 02D .1104 is not inhabitable or occupied for the duration of the 

averaging time of the pollutant of concern, or 

(B) new toxicological data that show that the acceptable ambient level in 15A NCAC 02D 

.1104 for the pollutant of concern is too low and the facility's ambient impact is below the 

level indicated by the new toxicological data. 

(b)  Technical Infeasibility and Economic Hardship.  This Paragraph shall not apply to any incinerator covered 

under 15A NCAC 02D .1200.  The owner or operator of any source constructed before May 1, 1990, or a 

perchloroethylene dry cleaning facility subject to a GACT standard under 40 CFR 63.320 through 63.325, or a 

combustion source as defined in Rule .0703 of this Section permitted before July 10, 2010, who cannot supply a 

demonstration described in Paragraph (a) of this Rule shall: 

(1) demonstrate to the satisfaction of the Commission or its delegate that complying with the 

guidelines in 15A NCAC 02D .1104 is technically infeasible (the technology necessary to reduce 

emissions to a level to prevent the acceptable ambient levels in 15A NCAC 02D .1104 from being 

exceeded does not exist); or 

(2) demonstrate to the satisfaction of the Commission or its delegate that complying with the 

guidelines in 15A NCAC 02D .1104 would result in serious economic hardship.  (In deciding if a 
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serious economic hardship exists, the Commission or its delegate shall consider market impact; 

impacts on local, regional and state economy; risk of closure; capital cost of compliance; annual 

incremental compliance cost; and environmental and health impacts.) 

If the owner or operator makes a demonstration to the satisfaction of the Commission or its delegate pursuant to 

Subparagraphs (1) or (2) of this Paragraph, the Director shall require the owner or operator of the source to apply 

maximum feasible control.  Maximum feasible control shall be in place and operating within three years from the 

date that the permit is issued for the maximum feasible control. 

(c)  Pollution Prevention Plan.  The owner or operator of any facility using the provisions of Part (a)(2)(A) or 

Paragraph (b) of this Rule shall develop and implement a pollution prevention plan consisting of the following 

minimum elements: 

(1) statement of corporate and facility commitment to pollution prevention; 

(2) identification of current and past pollution prevention activities; 

(3) timeline and strategy for implementation; 

(4) description of ongoing and planned employee education efforts; 

(5) identification of internal pollution prevention goal selected by the facility and expressed in either 

qualitative or quantitative terms. 

The facility shall submit along with the permit application the pollution prevention plan.  The pollution prevention 

plan shall be maintained on site.  A progress report on implementation of the plan shall be prepared by the facility 

annually and be made available to Division personnel for review upon request. 

(d)  Modeling Demonstration.  If the owner or operator of a facility demonstrates by modeling that no toxic air 

pollutant emitted from the facility exceeds the acceptable ambient level values given in 15A NCAC 02D .1104 

beyond the facility's premises, further modeling demonstration is not required with the permit application.  

However, the Commission may still require more stringent emission levels according to its analysis under 15A 

NCAC 02D .1107. 

(e)  Change in Acceptable Ambient Level.  When an acceptable ambient level for a toxic air pollutant in 15A NCAC 

02D .1104 is changed, any condition that has previously been put in a permit to protect the previous acceptable 

ambient level for that toxic air pollutant shall not be changed until: 

(1) The permit is renewed, at which time the owner or operator of the facility shall submit an air toxic 

evaluation evaluation, excluding sources exempt from evaluation in Rule .0702 of this Section, 

showing that the new acceptable ambient level will not be exceeded (If additional time is needed 

to bring the facility into compliance with the new acceptable ambient level, the owner or operator 

shall negotiate a compliance schedule with the Director.  The compliance schedule shall be written 

into the facility's permit and final compliance shall not exceed two years from the effective date of 

the change in the acceptable ambient level.): or 

(2) The owner or operator of the facility requests that the condition be changed and submits along 

with that request an air toxic evaluation evaluation, excluding sources exempt from evaluation in 

Rule .0702 of this Section, showing that the new acceptable ambient level shall not be exceeded. 
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History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S.L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 2H .0610; 

Eff. July 1, 1998; 

Amended Eff.                         ; July 10, 2010; February 1, 2005. 

 

 

15A NCAC 02Q .0711 is proposed for amendment as follows: 

 

15A NCAC 02Q .0711 EMISSION RATES REQUIRING A PERMIT 

(a)  A permit to emit toxic air pollutants is required for any facility where one or more emission release points are 

obstructed or non-vertically oriented whose actual (or permitted if higher) rate of emissions from all sources are 

greater than any one of the following toxic air pollutant permitting emissions rates: 

 

Pollutant (CAS Number) 

 

 

Carcinogens 

 

lb/yr 

Chronic 

Toxicants 

 

lb/day 

Acute 

Systemic 

Toxicants 

lb/hr 

Acute Irritants 

 

lb/hr 

acetaldehyde (75-07-0)    6.8 

acetic acid (64-19-7)    0.96 

acrolein (107-02-8)    0.02 

acrylonitrile (107-13-1)  0.4 0.22  

ammonia (7664-41-7)    0.68 

aniline (62-53-3)   0.25  

arsenic and inorganic arsenic compounds
4 

0.016 0.053    

asbestos (1332-21-4)
 

1.9 X 10
-6

 5.7 

X 10
-3 

   

aziridine (151-56-4)  0.13   

benzene (71-43-2) 8.1    

benzidine and salts (92-87-5) 0.0010    

benzo(a)pyrene (50-32-8) 2.2    

benzyl chloride (100-44-7)   0.13  

beryllium (7440-41-7) 0.28    

beryllium chloride (7787-47-5) 0.28    

                                                 
4
 New arsenic TPER based on new AAL going to EMC in July 2013 for EMC adoption. 
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beryllium fluoride (7787-49-7) 0.28    

beryllium nitrate (13597-99-4) 0.28    

bioavailable chromate pigments, 

as chromium (VI) equivalent 

0.0056    

bis-chloromethyl ether (542-88-1) 0.025    

bromine (7726-95-6)    0.052 

1,3-butadiene (106-99-0) 11    

cadmium (7440-43-9) 0.37    

cadmium acetate (543-90-8) 0.37    

cadmium bromide (7789-42-6) 0.37    

carbon disulfide (75-15-0)  3.9   

carbon tetrachloride (56-23-5) 460    

chlorine (7782-50-5)  0.79  0.23 

chlorobenzene (108-90-7)  46   

chloroform (67-66-3) 290    

chloroprene (126-99-8)  9.2 0.89  

cresol (1319-77-3)   0.56  

p-dichlorobenzene (106-46-7)    16.8 

dichlorodifluoromethane (75-71-8)  5200   

dichlorofluoromethane (75-43-4)  10   

di(2-ethylhexyl)phthalate (117-81-7)  0.63   

dimethyl sulfate (77-78-1)  0.063   

1,4-dioxane (123-91-1)  12   

epichlorohydrin (106-89-8) 5600    

ethyl acetate (141-78-6)   36  

ethylenediamine (107-15-3)  6.3 0.64  

ethylene dibromide (106-93-4) 27    

ethylene dichloride (107-06-2) 260    

ethylene glycol monoethyl ether (110-80-5)  2.5 0.48  

ethylene oxide (75-21-8) 1.8    

ethyl mercaptan (75-08-1)   0.025  

fluorides  0.34 0.064  

formaldehyde (50-00-0)    0.04 

hexachlorocyclopentadiene (77-47-4)  0.013 0.0025  

hexachlorodibenzo-p-dioxin (57653- 85-7) 0.0051    

n-hexane (110-54-3)  23   
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hexane isomers except n-hexane    92 

hydrazine (302-01-2)  0.013   

hydrogen chloride (7647-01-0)    0.18 

hydrogen cyanide (74-90-8)  2.9 0.28  

hydrogen fluoride (7664-39-3)  0.63  0.064 

hydrogen sulfide (7783-06-4)  1.7   

maleic anhydride (108-31-6)  0.25 0.025  

manganese and compounds  0.63   

manganese cyclopentadienyl tricarbonyl 

(12079-65-1) 

 0.013   

manganese tetroxide (1317-35-7)  0.13   

mercury, alkyl  0.0013   

mercury, aryl and inorganic compounds  0.013   

mercury, vapor (7439-97-6)  0.013   

methyl chloroform (71-55-6)  250  64 

methylene chloride (75-09-2) 1600  0.39  

methyl ethyl ketone (78-93-3)  78  22.4 

methyl isobutyl ketone (108-10-1)  52  7.6 

methyl mercaptan (74-93-1)   0.013  

nickel carbonyl (13463-39-3)  0.013   

nickel metal (7440-02-0)  0.13   

nickel, soluble compounds, as nickel  0.013   

nickel subsulfide (12035-72-2) 0.14    

nitric acid (7697-37-2)    0.256 

nitrobenzene (98-95-3)  1.3 0.13  

n-nitrosodimethylamine (62-75-9) 3.4    

non-specific chromium (VI)  compounds, as 

chromium (VI) equivalent 

0.0056    

pentachlorophenol (87-86-5)  0.063 0.0064  

perchloroethylene (127-18-4) 13000    

phenol (108-95-2)   0.24  

phosgene (75-44-5)  0.052   

phosphine (7803-51-2)    0.032 

polychlorinated biphenyls (1336-36- 3) 5.6    

soluble chromate compounds, as  chromium 

(VI) equivalent 

 0.013   
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styrene (100-42-5)   2.7  

sulfuric acid (7664-93-9)  0.25 0.025  

tetrachlorodibenzo-p-dioxin (1746- 01-6) 0.00020    

1,1,1,2-tetrachloro-2,2,- difluoroethane  

(76-11-9) 

 1100   

1,1,2,2-tetrachloro-1,2- difluoroethane  

(76-12-0) 

 1100   

1,1,2,2-tetrachloroethane (79-34-5) 430    

toluene (108-88-3)  98  14.4 

toluene diisocyanate,2,4-(584-84-9) and 2,6- 

(91-08-7) isomers 

 0.003   

trichloroethylene (79-01-6) 4000    

trichlorofluoromethane (75-69-4)   140  

1,1,2-trichloro-1,2,2-trifluoroethane  

(76-13-1) 

   240 

vinyl chloride (75-01-4) 26    

vinylidene chloride (75-35-4)  2.5   

xylene (1330-20-7)  57  16.4 

 

(b)  A permit to emit toxic air pollutants is required for any facility where all emission release points are 

unobstructed  and vertically oriented whose actual  rate of emissions from all sources are greater than any one of the 

following toxic air pollutant permitting emissions rates: 

 

Pollutant (CAS Number) Carcinogens 

  

 

lb/yr 

Chronic 

Toxicants 

  

lb/day 

Acute 

Systemic 

Toxicants 

lb/hr 

Acute Irritants 

  

 

lb/hr 

acetaldehyde (75-07-0)    28.43 

acetic acid (64-19-7)    3.90 

acrolein (107-02-8)    0.08 

acrylonitrile (107-13-1)  1.3 1.05  

ammonia (7664-41-7)    2.84 

aniline (62-53-3)   1.05  

arsenic and inorganic arsenic compounds 0.194    

asbestos (1332-21-4) 7.748 x 10
-3 

   

aziridine (151-56-4)  0.3   
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benzene (71-43-2) 11.069    

benzidine and salts (92-87-5) 1.384 x 10
-3 

   

benzo(a)pyrene (50-32-8) 3.044    

benzyl chloride (100-44-7)   0.53  

beryllium (7440-41-7) 0.378    

beryllium chloride (7787-47-5) 0.378    

beryllium fluoride (7787-49-7) 0.378    

beryllium nitrate (13597-99-4) 0.378    

bioavailable chromate pigments, 

as chromium (VI) equivalent 

0.008    

bis-chloromethyl ether (542-88-1) 0.034    

bromine (7726-95-6)    0.21 

1,3-butadiene (106-99-0) 40.585    

cadmium (7440-43-9) 0.507    

cadmium acetate (543-90-8) 0.507    

cadmium bromide (7789-42-6) 0.507    

carbon disulfide (75-15-0)  7.8   

carbon tetrachloride (56-23-5) 618.006    

chlorine (7782-50-5)  1.6  0.95 

chlorobenzene (108-90-7)  92.7   

chloroform (67-66-3) 396.631    

chloroprene (126-99-8)  18.5 3.69  

cresol (1319-77-3)   2.32  

p-dichlorobenzene (106-46-7)    69.50 

dichlorodifluoromethane (75-71-8)  10445.4   

dichlorofluoromethane (75-43-4)  21.1   

di(2-ethylhexyl)phthalate (117-81-7)  1.3   

dimethyl sulfate (77-78-1)  0.1   

1,4-dioxane (123-91-1)  23.6   

epichlorohydrin (106-89-8) 7655.891    

ethyl acetate (141-78-6)   147.41  

ethylenediamine (107-15-3)  12.6 2.63  

ethylene dibromide (106-93-4) 36.896    

ethylene dichloride (107-06-2) 350.511    

ethylene glycol monoethyl ether (110-80-5)  5.1  2.00 

ethylene oxide (75-21-8) 2.490    
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ethyl mercaptan (75-08-1)   0.11  

fluorides  0.7 0.26  

formaldehyde (50-00-0)    0.16 

hexachlorocyclopentadiene (77-47-4)  2.5 x 10
-2 

0.01  

hexachlorodibenzo-p-dioxin (57653- 85-7) 0.007    

n-hexane (110-54-3)  46.3   

hexane isomers except n-hexane    379.07 

hydrazine (302-01-2)  2.5 x 10
-2 

  

hydrogen chloride (7647-01-0)    0.74 

hydrogen cyanide (74-90-8)  5.9 1.16  

hydrogen fluoride (7664-39-3)  1.3  0.26 

hydrogen sulfide (7783-06-4)  5.1   

maleic anhydride (108-31-6)  0.5 0.11  

manganese and compounds  1.3   

manganese cyclopentadienyl tricarbonyl 

(12079-65-1) 

 2.5 x 10
-2 

  

manganese tetroxide (1317-35-7)  0.3   

mercury, alkyl  2.5 x 10
-3 

  

mercury, aryl and inorganic compounds  2.5 x 10
-2 

  

mercury, vapor (7439-97-6)  2.5 x 10
-2

   

methyl chloroform (71-55-6)  505.4  257.98 

methylene chloride (75-09-2) 2213.752  1.79  

methyl ethyl ketone (78-93-3)  155.8  93.19 

methyl isobutyl ketone (108-10-1)  107.8   

methyl mercaptan (74-93-1)   0.05  

nickel carbonyl (13463-39-3)  2.5 x 10
-2

   

nickel metal (7440-02-0)  0.3   

nickel, soluble compounds, as nickel  2.5 x 10
-2

   

nickel subsulfide (12035-72-2) 0.194    

nitric acid (7697-37-2)    1.05 

nitrobenzene (98-95-3)  2.5 0.53  

n-nitrosodimethylamine (62-75-9) 4.612    

non-specific chromium (VI)  compounds, as 

chromium (VI) equivalent 

0.008    

pentachlorophenol (87-86-5)  0.1 0.03  

perchloroethylene (127-18-4) 17525.534    
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phenol (108-95-2)   1.00  

phosgene (75-44-5)  0.1   

phosphine (7803-51-2)    0.14 

polychlorinated biphenyls (1336-36- 3) 7.656    

soluble chromate compounds, as  chromium 

(VI) equivalent 

 2.6 x 10
-2

   

styrene (100-42-5)   11.16  

sulfuric acid (7664-93-9)  0.5 0.11  

tetrachlorodibenzo-p-dioxin (1746- 01-6) 2.767 x 10
-4 

   

1,1,1,2-tetrachloro-2,2,- difluoroethane 

(76-11-9) 

 2190.2   

1,1,2,2-tetrachloro-1,2- difluoroethane 

(76-12-0) 

 2190.2   

1,1,2,2-tetrachloroethane (79-34-5) 581.110    

toluene (108-88-3)    58.97 

toluene diisocyanate,2,4-(584-84-9) and 2,6- 

(91-08-7) isomers 

 8.4 x 10
-3 

  

trichloroethylene (79-01-6) 5442.140    

trichlorofluoromethane (75-69-4)   589.66  

1,1,2-trichloro-1,2,2-trifluoroethane 

(76-13-1) 

   1000.32 

vinyl chloride (75-01-4) 35.051    

vinylidene chloride (75-35-4)  5.1   

xylene (1330-20-7)  113.7  68.44 

 

 

(b)(c)  For the following pollutants, the highest emissions occurring for any 15-minute period shall be multiplied by 

four and the product shall be compared to the value in Paragraph (a). (a) or (b) as applicable. These pollutants are: 

(1) acetaldehyde (75-07-0); 

(2) acetic acid (64-19-7); 

(3) acrolein (107-02-8); 

(4) ammonia (7664-41-7); 

(5) bromine (7726-95-6); 

(6) chlorine (7782-50-5); 

(7) formaldehyde (50-00-0); 

(8) hydrogen chloride (7647-01-0); 

(9) hydrogen fluoride (7664-39-3); and 
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(10) nitric acid (7697-37-2). 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.108; 143B-282; S L. 1989, c. 168, s. 45; 

Rule originally codified as part of 15A NCAC 02H .0610; 

Eff. July 1, 1998; 

Amended Eff.                         ; January 1, 2010; June 1, 2008; April 1, 2005; February 1, 2005; 

April 1, 2001. 

 

 

 

15A NCAC 02Q .0714 is proposed for repeal as follows: 

 

15A NCAC 02Q .0714 WASTEWATER TREATMENT SYSTEMS AT PULP AND PAPER MILLS 

(REPEALED) 

(a)  This Rule applies to wastewater collection and treatment systems at pulp and paper mills that are exempted 

under Rule .0702 of this Section. 

(b)  Except for facilities that employ activated sludge type wastewater treatment systems, the owner or operator of a 

wastewater collection and treatment system covered under this Rule shall: 

(1) submit to the Director estimates of hydrogen sulfide, total reduced sulfur, and methyl mercaptan 

emissions from wastewater collection and treatment systems and components using estimation 

methods or factors developed through industry testing and analytical studies and approved by the 

Director by November 1, 2005. In deciding approval of the estimation methods and factors, the 

Director shall consider field validation procedures including the number of valid samples taken, 

when measurements are made, laboratory and field measurement quality assurance procedures, 

and other information necessary in producing accurate and precise measurements. The Director 

shall report to the Environmental Management Commission the information submitted under this 

Subparagraph by January 1, 2006; 

(2) using the emission estimates developed under Subparagraph (b)(1), perform air dispersion 

modeling of all hydrogen sulfide emission sources, including all emissions associated with the 

wastewater collection and treatment system, as described in 15A NCAC 02D .1106 (a) through (i). 

If the modeling analysis demonstrates that predicted concentrations of hydrogen sulfide are below 

the acceptable ambient levels outlined in 15A NCAC 02D .1104, no further plan development, 

measurement or monitoring action is required to maintain the exemption provided by this Rule.  

The results of the favorable modeling demonstration must be submitted to the Director by July 1, 

2006. The Director shall report to the Environmental Management Commission the information 

submitted under this Subparagraph by September 1, 2006; 



A-26 

 

(3) if the dispersion modeling performed under Subparagraph (b)(2) of this rule shows that the 

acceptable ambient level for hydrogen sulfide is exceeded, submit to the Director, on or before 

September 30, 2006, for approval by the Director, an ambient air quality monitoring plan designed 

to assess actual ambient levels of hydrogen sulfide typical of pulp and paper mill operations. The 

monitoring plan may be undertaken at each of the individual mill sites or, at the option of the 

affected mill sites, it may be undertaken at a single North Carolina mill site that the Director 

determines to be representative of the industry. The Director shall complete review and make the 

decision regarding approval of the monitoring plan by December 31, 2006; 

(4) by June 30, 2007, implement the ambient monitoring study plan required in Subparagraph (b)(3) 

to determine the actual ambient levels of hydrogen sulfide near pulp and paper mills; 

(5) complete the ambient hydrogen sulfide monitoring plan and report the results to the Director and 

to the Chairperson of the Environmental Management Commission by December  31, 2008 and 

the Director shall report to the Environmental Management Commission the information 

submitted under this Subparagraph by February 28, 2009 for further consideration.  

(c)  To perform ambient monitoring for hydrogen sulfide under Subparagraph (b)(3) of this Rule, the owner or 

operator shall use monitoring methods and procedures approved by the Director. The Director shall approve the 

monitoring methods and procedures if he determines that they are an appropriate measure of ambient air 

concentrations of hydrogen sulfide. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.65; 143-215.66; 143B-282; 

Eff. April 1, 2005.2005; 

Repealed Eff.                   . 
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Appendix B 

Facility Ownership Distribution Based on IBEAM Data 

Ownership - Facilites with MACT Part 63  Small SM Title V Total % 

Owned by the State 5 10 3 18 2% 

Owned by the Municipality 14 4 2 20 3% 

Owned by the County 3 1 4 8 1% 

Owned by Federal Government 2 3 4 9 1% 

Facility Not Government Owned 325 224 184 733 92% 

Unknown 3 3 2 8 1% 

Subtotal 352 245 199 796   

Percent of Subtotal => 44% 31% 25% % MACT= 36% 

      

Ownership - Facilites with No MACT  Small SM Title V Total % 

Owned by the State 4 2 0 6 0% 

Owned by the Municipality 12 1 0 13 1% 

Owned by the County 12 0 3 15 1% 

Owned by Federal Government 1 1 0 2 0% 

Facility Not Government Owned 998 284 81 1,363 95% 

Unknown 16 13 1 30 2% 

Subtotal 1,043 301 85 1,429   

Percent of Subtotal => 73% 21% 6% % NoMACT= 64% 

         

Ownership - All Facilites  Small SM Title V Total % 

Owned by the State 9 12 3 24 1% 

Owned by the Municipality 26 5 2 33 1% 

Owned by the County 15 1 7 23 1% 

Owned by Federal Government 3 4 4 11 0% 

Facility Not Government Owned 1,323 508 265 2,096 94% 

Unknown 19 16 3 38 2% 

Total 1,395 546 284 2,225   

Percent of Total 63% 25% 13%     

SM = "Synthethic Minor"        

 

 


