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Fiscal note for Proposed Rule Changes to15A NCAC 03J .0209, 03O .0503, 03M .0101, 03M .0513, 03R 
.0115, 03R .0202  

FISCAL IMPACTS OF PROPOSED AMENDMENTS TO THE N.C. RIVER HERRING FISHERY 

MANAGEMENT PLAN 

Rule Amendments: 15A NCAC 03J .0209 ALBEMARLE SOUND/CHOWAN RIVER 
RIVER HERRING MANAGEMENT AREAS 
15A NCAC 03O .0503 PERMIT CONDITIONS; SPECIFIC 

    15A NCAC 03M .0101 MUTILATED FINFISH 
15A NCAC 03M .0513 RIVER HERRING 
15A NCAC 03R .0115 ANADROMOUS FISH SPAWNING AREAS 
15A NCAC 03R .0202 RIVER HERRING MANAGEMENT AREAS 
 

Name of Commission: N.C. Marine Fisheries Commission 

Agency Contact:  John Hadley, Fisheries Economics Program Manager  
N.C. Division of Marine Fisheries  
3441 Arendell Street  
Morehead City, NC 28557  
(252) 808-8107  
john.hadley@ncdenr.gov 

Impact Summary:  State government:        No 
Local government:        No 
Federal government:    No 
Substantial impact:       No 

 
Authority:  North Carolina General Statues 113-134 (Rules); 113-182 (Regulation of Fishing 

and Fisheries); 113-221 (Rules)113-221.1 (Proclamations; Emergency Review); 
143B-289.52 (Marine Fisheries Commission – Powers and Duties); North Carolina 
Marine Fisheries Commission Rules 15A NCAC 03O .0501 (Procedures and 
Requirements to Obtain Permits); 15A NCAC 03O .0502 (Permit Conditions; 
General); 15A NCAC 03O .0506 (Special Permit Required for Specific Management 
Purposes); 15A NCAC 03M . 0512 (Compliance with Fishery Management Plans); 
15A NCAC .0513 (River Herring) 

 
Necessity: In accordance with G.S. 113-182.1 (b) and (d), the proposed rule changes (see 
proposed rule text in the appendix) are necessary to amend and update the N.C. River Herring 
Fishery Management Plan (FMP) to ensure adequate management of the river herring resource 
in state waters. Specifically, the rule changes address two separate issues and propose to:  
 

1) Modify 15A NCAC 03M .0101 and 03M .0513  to prohibit the possession of river 
herring (alewife and blueback herring) greater than six inches in length aboard a 
vessel or while engaged in fishing and remove river herring from the Mutilated Finfish 
rule; 
 

2) Modify 15A NCAC 03J .0209, 03O .0503, and 03R .0115 as well as adopt 03R .0202 
to reorganize rule placement for river herring management and address a change in 
the Anadromous Fish Spawning Areas.  

 
The anticipated effective date of the proposed rule changes is May 1, 2015.  
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1. Possession of River Herring in Coastal Waters (15A NCAC 03M .0101 and 03M .0513) 

I. Summary 
 
The proposed rule changes prohibit the possession of river herring (alewife and blueback 
herring) greater than six inches in length aboard a vessel or while engaged in fishing and 
remove river herring from the Mutilated Finfish rule. These rule changes aid in the enforcement 
of regulations regarding the use of river herring as bait in recreational fishing as well as align 
rules for river herring possession in coastal and joint waters with those of inland waters. While 
not quantified, the expected costs created by the proposed rule changes are expected to be 
minimal.       
    
II. Introduction and Purpose of Rule Changes 
 
In response to declining populations of river herring (alewife and blue back herring), 
Amendment 1 to the N.C. River Herring FMP in 2007 implemented a commercial and 
recreational no-harvest provision in the joint and coastal waters of the state, with a limited 
discretionary harvest season for commercial fishermen in the spring of each year of up to 7,500 
pounds. Both the N.C. Division of Marine Fisheries (NCDMF) and the N.C. Wildlife Resources 
Commission (NCWRC) have allowed anglers to continue to possess river herring for use as bait 
as long as they have a receipt from the bait/seafood dealer or tackle shop where purchased. 
Most, if not all of the river herring legally used for bait comes from other states, but some may 
be legally harvested during the discretionary harvest season and sold by licensed river herring 
dealers. 
 
Law enforcement from both agencies indicated that possible enforcement loopholes have been 
created with the allowance of possession of river herring for bait. These loopholes may include 
anglers replacing legally purchased river herring with those taken illegally and falsifying receipts 
to include names of dealers that do not exist or inaccurate amounts purchased. Marine Patrol 
indicated that although these loopholes may exist in all waters of the state, the majority of the 
issues likely occur in areas where river herring are more abundant such as the Roanoke and 
Chowan rivers. In response, the NCWRC adopted two rule amendments that became effective 
Aug. 1, 2013 prohibiting the possession of river herring greater than six inches while boating on 
or fishing in inland waters. 
 
The use of live river herring as bait to catch striped bass is popular in the upper portions of the 
Roanoke River Management Area and the taking of river herring less than six inches was 
implemented to allow for the use of stunted river herring found in Piedmont reservoirs while 
protecting anadromous blueback herring and alewife that exceed six inches in length. Stunted 
reservoir populations of river herring are present in John H. Kerr, Gaston, and Roanoke Rapids 
reservoirs. Anglers will often use cast nets to capture river herring from these Piedmont 
reservoirs prior to their fishing trips to use as live bait. The six-inch provision allows stunted river 
herring to be kept and used by anglers. In addition, a current regulation (15A NCAC 10C .0401 
(c)) allows for the sale of river herring less than six inches collected from John H. Kerr 
Reservoir. 
  
River herring are used as cut-bait in the striped bass fishery in the lower Roanoke River and to 
a lesser extent in some of the other river systems in the state. In inland waters it is unlawful, 
while fishing, to change the appearance of fish subject to size limits or daily creel limits or 
remove the head and/or tail from fish that are regulated by a size limit so that they may not be 
measured and/or identified. In joint and coastal waters, it is unlawful to possess aboard a 
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vessel, or while engaged in fishing from the shore or a pier, any species of finfish that is subject 
to a size or harvest restriction without having head and tail attached (except that mullet, hickory 
shad, blueback herring, or alewife, when used for bait, can be cut). Allowing river herring to be 
cut for bait is problematic as it makes it difficult for enforcement to determine the original length 
of the fish.  
 
The proposed rule changes aim to protect adult anadromous river herring, while still allowing 
recreational fishermen the flexibility to use river herring for bait that are caught from healthy 
populations present in the Piedmont reservoirs. In doing so, a loophole is closed that currently 
facilitates the illegal use of anadromous river herring by allowing possession of such fish with a 
receipt. Additionally, when fish are cut into pieces for bait, it is very difficult to measure the size 
or quantity of baitfish in an angler’s possession, thereby making it problematic to enforce bag or 
size limits. Removing river herring from the mutilated finfish rule (15A NCAC 03M .0101) 
provides law enforcement the ability to better account for size and possession of river herring 
being used as bait by requiring the fish to remain in a whole condition. Furthermore, the 
proposed rule changes align the N.C. Marine Fisheries Commission (NCMFC) rules with 
NCWRC rules for river herring to create a more uniform set of regulations for river herring 
throughout the coastal, joint, and inland waters of coastal river systems. Also, the proposed rule 
changes only prohibit the possession of river herring while fishing, thereby not prohibiting the 
personal consumption of legally harvested river herring regardless of size.       
 
III. Costs 
 
NCDMF anticipates that costs from the proposed rule changes will be minor. The amount of 
large river herring that are sold as bait is unknown. However, a 2010 NCDMF survey found that 
anglers spend an average of $12 on bait per inshore fishing trip1. The use of river herring that 
are larger than six inches or for cut bait mostly occurs in the lower section of the Roanoke River 
Management Area (RRMA) during the spring striped bass harvest season2. In 2009, 
approximately 25,000 recreational fishing trips landing striped bass occurred in the entire 
RRMA, with a minor portion of these trips likely occurring in the lower section and using river 
herring as bait3. River herring is the preferred bait of some striped bass anglers, but several 
substitutes are readily available and used, including hickory and gizzard shad as well as artificial 
lures. There may be some costs to tackle shops and other bait retailers that sell river herring 
that are larger than six inches or for cut bait, but bait retailers will still be able to sell river herring 
six inches or less as well as other types of bait of similar cost, such as hickory shad, gizzard 
shad, and artificial lures, to anglers. It is likely that anglers will still purchase substitute bait, 
thereby mitigating any costs that may be imposed to anglers or bait retailers by the proposed 
rule changes. 
 
 

                                                           
1
Crosson, Scott (July 2010). A Social and Economic Survey of Recreational Saltwater Anglers in North  

Carolina. North Carolina Department of Environment and Natural Resources. Division of  
Marine Fisheries. http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-
a5e7b76d7f31&groupId=38337 

 
2,3

 North Carolina Department of Environment and Natural Resources (May 2013). North Carolina Division 
of Marine Fisheries. North Carolina Estuarine Striped Bass Fishery Management Plan Amendment I. 
http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-
20247c5ed5ad&groupId=38337 

 

http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-a5e7b76d7f31&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-a5e7b76d7f31&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-20247c5ed5ad&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-20247c5ed5ad&groupId=38337
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IV. Benefits 
 
The proposed rule changes are designed to help maintain and rebuild depleted anadromous 
river herring populations. These changes will eliminate a legal loophole and aid law enforcement 
in enforcing river herring regulations while still allowing anglers to use river herring under six 
inches as bait. Additionally, the public will benefit from uniform river herring-possession rules in 
coastal, joint, and inland waters of coastal river systems in the state that fall under the 
jurisdiction of NCMFC and/or NCWRC. These rule changes will also maintain the possession of 
legally obtained river herring of any size for personal consumption. 
 
2. River Herring Fishery Management Plan Rule Organization and Boundary Change (15A 

NCAC 03J .0209, 03O .0503, 03R .0115, and 03R. 0202) 
 
I.       Summary   

 
NCDMF proposes moving the regulations defining the location of the Albemarle Sound/Chowan 
River River Herring Management Areas from Subchapter 03J to Subchapter 03R within Title 
15A of the N.C. Administrative Code for improved organization and public clarity. Additionally, a 
change to the boundary of the Anadromous Fish Spawning Areas of the Cashie River is needed 
for rule consistency with boundary changes previously made in a separate fishery management 
plan. 
 
II. Introduction and Purpose of Rule Changes 
 
The description and boundaries of the Albemarle Sound/Chowan River River Herring 
Management Areas were originally placed in 15A NCAC 03J .0209 in 2001. Subchapter 03J of 
the N.C. Administrative Code contains rules for nets, pots, dredges, and other fishing devices 
for specific areas. NCDMF staff has identified a more appropriate subchapter for this rule in 
Subchapter 03R, Section .0200, which contains descriptive boundaries for fishery management 
areas and already includes the Striped Bass Management Areas, which coincide with River 
Herring Management Areas. Relocating the description and boundaries of the Albemarle 
Sound/Chowan River River Herring Management Areas to Subchapter 03R will maintain 
consistency with how fishery management area rules are organized. All of these areas will be 
listed together, making them easier for the public to find. The proposed rules also update a 
cross reference to this rule found in 15A NCAC 03O .0503. 
   
Additionally, NCDMF made a change in the boundary between the Albemarle Sound 
Management Area and Roanoke River Management Area in the Cashie River for the 
management of striped bass that became effective June 1, 2013. This change was included in 
the N.C. Estuarine Striped Bass Fishery Management Plan Amendment 1 as part of an effort to 
make it easier for the public to identify the boundaries of the two different management areas 
that have different striped bass regulations. This point is also a boundary for the Anadromous 
Fish Spawning Areas, which include river herring. Therefore a rule change is needed to 
maintain consistency among rules but will not result in a change to the management of river 
herring.  
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III. Costs 
 
There are no expected costs associated with the proposed rule changes. NCDMF is proposing 
these rule changes to improve clarity to the public of the location and content of rules managing 
river herring. Management of the fishery will not change.   
  
IV. Benefits 
 
While there are no quantifiable economic benefits to the proposed rule changes, rules for the 
management of river herring will be better placed, thereby making the rules easier to locate. 
Additionally, maintaining consistency among rules aids in rule clarity for the benefit of both the 
public and law enforcement.  
 
3. Comprehensive Statement of Costs and Benefits 

 
Rule changes associated with the River Herring Fishery Management Plan are expected to 
have aggregate costs and benefits well below the impact threshold of $1 million in aggregate 
costs and benefits meeting the statutory definition of a rule change with a substantial economic 
impact. Specifically: 
 
1)  Modification of 15A NCAC 03M .0101 and 03M .0513 will help maintain and rebuild depleted 
anadromous river herring populations by eliminating a legal loophole in the possession of adult 
anadromous river herring as bait and will aid law enforcement in enforcing river herring 
regulations while still allowing anglers to use river herring under six inches as bait. Additionally, 
the public will benefit from uniform river herring possession rules in coastal, joint, and inland 
waters of coastal river systems in the state that fall under the jurisdiction of NCMFC and/or 
NCWRC.  
 
There may be some costs to tackle shops and other bait retailers that sell river herring larger 
than six inches or dead river herring to be used as cut bait. The use of river herring as cut bait 
and/or larger than six inches mostly occurs in the lower section of the Roanoke River 
Management Area (RRMA) during the spring striped bass harvest season4. In 2009, 
approximately 25,000 recreational fishing trips landing striped bass occurred in the entire 
RRMA, with a minor portion of these trips likely occurring in the lower section and using river 
herring bait5. The amount of river herring that are sold as bait is unknown, but a 2010 NCDMF 
survey found that anglers spend an average of $12 on bait per inshore fishing trip6. River 
herring is the preferred bait of some striped bass anglers, however several substitutes are 
readily available and used, including hickory and gizzard shad as well as artificial lures. There 
may be some costs to tackle shops and other bait retailers that sell river herring that are larger 
than six inches or for cut bait, but bait retailers will still be able to sell river herring six inches or 

                                                           
4,5

 North Carolina Department of Environment and Natural Resources (May 2013). North Carolina Division 
of Marine Fisheries. North Carolina Estuarine Striped Bass Fishery Management Plan Amendment I. 
http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-
20247c5ed5ad&groupId=38337 
 
6
Crosson, Scott (July 2010). A Social and Economic Survey of Recreational Saltwater Anglers in North  

Carolina. North Carolina Department of Environment and Natural Resources. Division of  
Marine Fisheries. http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-
a5e7b76d7f31&groupId=38337 

http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-20247c5ed5ad&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=d3fdf967-82d5-4653-8b79-20247c5ed5ad&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-a5e7b76d7f31&groupId=38337
http://portal.ncdenr.org/c/document_library/get_file?uuid=b7469160-d5e9-458a-9d16-a5e7b76d7f31&groupId=38337
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less, as well as other types of bait of similar cost, such as hickory shad, gizzard shad, and 
artificial lures, to anglers. It is likely that anglers will still purchase substitute bait, thereby 
mitigating any costs to anglers or bait retailers that may be imposed by the proposed rule 
changes.  
 
2) Modification of 15A NCAC 03J .0209, 03O .0503, 03R .0115, and 03R. 0202 will make rules 
for the management of river herring better placed, thereby making the rules easier to locate. 
Additionally, maintaining consistency among rules aids in rule clarity for the benefit of both the 
public and law enforcement. There are no estimated costs for these proposed rule changes.   

 
Table 1. Summary of estimated costs and benefits from proposed rule changes. 
 

Rule Estimated Cost Estimated Benefit 

15A NCAC 03M .0101 Unquantified Unquantified 

15A NCAC 03M .0513 Unquantified Unquantified 

15A NCAC 03J .0209 None Unquantified 

15A NCAC 03O .0503 None Unquantified 

15A NCAC 03R .0115 None Unquantified 

15A NCAC 03R .0202 None Unquantified 
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Appendix: Proposed Rule Changes 

 

15A NCAC 03J .0209 ALBEMARLE SOUND/CHOWAN RIVER RIVER HERRING MANAGEMENT 

AREAS 

(a)  The Albemarle Sound Herring Management Area is defined as Albemarle Sound and all its joint water 

tributaries; Currituck Sound; Roanoke and Croatan sounds and all their joint water tributaries, including Oregon 

Inlet, north of a line beginning on the west shore at a point 35° 48.5015' N – 75° 44.1228' W on Roanoke Marshes 

Point; running southeasterly to the east shore to a point 35° 44.1710' N – 75° 31.0520' W on the north point of 

Eagles Nest Bay. 

(b)  The Chowan River Herring Management Area is defined as that area northwest of a line beginning on the west 

shore at a point 35° 59.9267' N – 76° 41.0313' W on Black Walnut Point; running northeasterly to the east shore to a 

point 36° 02.2140' N – 76° 39.3240' W on Reedy Point, to the North Carolina/Virginia state line; including the 

Meherrin River. 

(c)  It is unlawful to use drift gill nets in the Albemarle Sound and Chowan River river herring management areas 

with a mesh length less than three inches from January 1 through May 15.15 in the Albemarle Sound and Chowan 

River river herring management areas defined in 15A NCAC 03R .0202. 

 

Authority G.S. 113-134; 113-182; 143B-289.52 

 

15A NCAC 03M .0101 MUTILATED FINFISH 

It is unlawful to possess aboard a vessel or while engaged in fishing from the shore or a pier any species of finfish 

that is subject to a size or harvest restriction without having head and tail attached, except: 

(1) mullet when used for bait; 

(2) blueback herring, hickory shad and alewife when used for bait provided that not more than two 

fish hickory shad per boat vessel or fishing operation may be cut for bait at any one time; and 

(3) tuna possessed in a commercial fishing operation as provided in 15A NCAC 03M .0520. 

 

Authority G.S. 113-134; 113-182; 143B-289.52 

 

15A NCAC 03M .0513 RIVER HERRING 

It is unlawful to take or possess river herring taken from coastal fishing waters unless the river herring season is 

open.from North Carolina Coastal Fishing Waters. Possession of river herring from sources other than North 

Carolina Coastal Fishing Waters shall be limited to fish less than or equal to six inches total length aboard a vessel 

or while engaged in fishing. 
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Authority G.S. 113-134; 113-182; 113-221; 143B-289.52 

 

15A NCAC 03O .0503 PERMIT CONDITIONS; SPECIFIC 

NOTE: CHANGES TO 15A NCAC 03O .0503 INCLUDE CHANGES FOR THE MANAGEMENT OF 

RIVER HERRING AND CHANGES TO FOR HIRE LICENSING WHICH ARE CONVERED IN A 

SEPARATE ANALYSIS. 

(a)  Horseshoe Crab Biomedical Use Permit: 

(1) It is unlawful to use horseshoe crabs for biomedical purposes without first obtaining a permit. 

(2) It is unlawful for persons who have been issued a Horseshoe Crab Biomedical Use Permit to fail 

to submit a report on the use of horseshoe crabs to the Division of Marine Fisheries due on 

February 1 of each year. Such reports shall be filed on forms provided by the Division and shall 

include a monthly account of the number of crabs harvested, statement of percent mortality up to 

the point of release, and a certification that harvested horseshoe crabs are solely used by the 

biomedical facility and not for other purposes. 

(3) It is unlawful for persons who have been issued a Horseshoe Crab Biomedical Use Permit to fail 

to comply with the Atlantic States Marine Fisheries Commission Interstate Fishery Management 

Plan for Horseshoe Crab monitoring and tagging requirements for horseshoe crabs. Copies of this 

plan are available from the Atlantic States Marine Fisheries Commission or the Division of 

Marine Fisheries' Morehead City Headquarters Office, P.O. Box 769, 3441 Arendell St., 

Morehead City, North Carolina 28557-0769. 

(b)  Dealers Permits for Monitoring Fisheries under a Quota/Allocation: 

(1) During the commercial season opened by proclamation or rule for the fishery for which a Dealers 

Permit for Monitoring Fisheries under a Quota/Allocation permit is issued, it is unlawful for the 

fish dealers issued such permit to fail to: 

(A) fax or send via electronic mail by noon daily, on forms provided by the Division, the 

previous day's landings for the permitted fishery to the dealer contact designated on the 

permit. Landings for Fridays or Saturdays shall be submitted on the following Monday. If 

the dealer is unable to fax or electronic mail the required information, the permittee shall 

call in the previous day's landings to the dealer contact designated on the permit but shall 

maintain a log furnished by the Division; 

(B) submit the required log to the Division upon request or no later than five days after the 

close of the season for the fishery permitted; 

(C) maintain faxes and other related documentation in accordance with 15A NCAC 03I 

.0114; 

(D) contact the dealer contact designated on the permit daily regardless of whether or not a 

transaction for the fishery for which a dealer is permitted occurred; and 
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(E) record the permanent dealer identification number on the bill of lading or receipt for each 

transaction or shipment from the permitted fishery. 

(2) Striped Bass Dealer Permit: 

(A) It is unlawful for a fish dealer to possess, buy, sell, or offer for sale striped bass taken 

from the following areas without first obtaining a Striped Bass Dealer Permit validated 

for the applicable harvest area: 

(i) Atlantic Ocean; 

(ii) Albemarle Sound Management Area as designated in 15A NCAC 03R .0201; 

and 

(iii) the Joint and Coastal Fishing Waters of the Central/Southern Management Area 

as designated in 15A NCAC 03R .0201. 

(B) No permittee shall possess, buy, sell, or offer for sale striped bass taken from the harvest 

areas opened by proclamation without having a North Carolina Division of Marine 

Fisheries issued valid tag for the applicable area affixed through the mouth and gill cover, 

or, in the case of striped bass imported from other states, a similar tag that is issued for 

striped bass in the state of origin. North Carolina Division of Marine Fisheries striped 

bass tags shall not be bought, sold, offered for sale, or transferred. Tags shall be obtained 

at the North Carolina Division of Marine Fisheries Offices. The Division of Marine 

Fisheries shall specify the quantity of tags to be issued based on historical striped bass 

landings. It is unlawful for the permittee to fail to surrender unused tags to the Division 

upon request. 

(3) Albemarle Sound Management Area for River Herring Dealer Permit:  It is unlawful to possess, 

buy, sell, or offer for sale river herring taken from the following area without first obtaining an 

Albemarle Sound Management Area for River Herring Dealer Permit:  Albemarle Sound 

Management Area for River Herring as defined in 15A NCAC 03J .0209.15A NCAC 03R .0202. 

(4) Atlantic Ocean Flounder Dealer Permit: 

(A) It is unlawful for a fish dealer to allow vessels holding a valid License to Land Flounder 

from the Atlantic Ocean to land more than 100 pounds of flounder from a single 

transaction at their licensed location during the open season without first obtaining an 

Atlantic Ocean Flounder Dealer Permit. The licensed location shall be specified on the 

Atlantic Ocean Flounder Dealer Permit and only one location per permit shall be allowed. 

(B) It is unlawful for a fish dealer to possess, buy, sell, or offer for sale more than 100 pounds 

of flounder from a single transaction from the Atlantic Ocean without first obtaining an 

Atlantic Ocean Flounder Dealer Permit. 

(5) Black Sea Bass North of Cape Hatteras Dealer Permit. It is unlawful for a fish dealer to purchase 

or possess more than 100 pounds of black sea bass taken from the Atlantic Ocean north of Cape 
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Hatteras (35° 15.0321’ N) per day per commercial fishing operation during the open season unless 

the dealer has a Black Sea Bass North of Cape Hatteras Dealer Permit. 

(c)  Blue Crab Shedding Permit:  It is unlawful to possess more than 50 blue crabs in a shedding operation without 

first obtaining a Blue Crab Shedding Permit from the Division of Marine Fisheries. 

(d)  Permit to Waive the Requirement to Use Turtle Excluder Devices in the Atlantic Ocean: 

(1) It is unlawful to trawl for shrimp in the Atlantic Ocean without Turtle Excluder Devices installed 

in trawls within one nautical mile of the shore from Browns Inlet (34° 35.7000' N latitude) to 

Rich's Inlet (34° 17.6000' N latitude) without a valid Permit to Waive the Requirement to Use 

Turtle Excluder Devices in the Atlantic Ocean when allowed by proclamation from April 1 

through November 30. 

(2) It is unlawful to tow for more than 55 minutes from April 1 through October 31 and 75 minutes 

from November 1 through November 30 in this area when working under this permit. Tow time 

begins when the doors enter the water and ends when the doors exit the water. 

(3) It is unlawful to fail to empty the contents of each net at the end of each tow. 

(4) It is unlawful to refuse to take observers upon request by the Division of Marine Fisheries or the 

National Marine Fisheries Service. 

(5) It is unlawful to fail to report any sea turtle captured. Reports shall be made within 24 hours of the 

capture to the Marine Patrol Communications Center by phone. All turtles taken incidental to 

trawling shall be handled and resuscitated in accordance with requirements specified in 50 CFR 

223.206, copies of which are available via the Internet at www.nmfs.gov and at the Division of 

Marine Fisheries, 127 Cardinal Drive Extension, Wilmington, North Carolina 28405. 

(e)  Pound Net Set Permits. Rule 15A NCAC 03J .0505 sets forth the specific conditions for pound net set permits. 

(f)  Aquaculture Operations/Collection Permits: 

(1) It is unlawful to conduct aquaculture operations utilizing marine and estuarine resources without 

first securing an Aquaculture Operation Permit from the Fisheries Director. 

(2) It is unlawful: 

(A) to take marine and estuarine resources from Coastal Fishing Waters for aquaculture 

purposes without first obtaining an Aquaculture Collection Permit from the Fisheries 

Director. 

(B) to sell, or use for any purpose not related to North Carolina aquaculture, marine and 

estuarine resources taken under an Aquaculture Collection Permit. 

(C) to fail to submit to the Fisheries Director an annual report due on December 1 of each 

year on the form provided by the Division the amount and disposition of marine and 

estuarine resources collected under authority of this permit. 

(3) Lawfully permitted shellfish relaying activities authorized by 15A NCAC 03K .0103 and .0104 

are exempt from requirements to have an Aquaculture Operation or Collection Permit issued by 

the Fisheries Director. 
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(4) Aquaculture Operations/Collection Permits shall be issued or renewed on a calendar year basis. 

(5) It is unlawful to fail to provide the Division of Marine Fisheries with a listing of all designees 

acting under an Aquaculture Collection Permit at the time of application. 

(g)  Scientific or Educational Activity Permit: 

(1) It is unlawful for institutions or agencies seeking exemptions from license, rule, proclamation or 

statutory requirements to collect, hold, culture or exhibit for scientific or educational purposes any 

marine or estuarine species without first obtaining a Scientific or Educational Activity Permit. 

(2) The Scientific or Educational Activity Permit shall only be issued for scientific or educational 

purposes and for collection methods and possession allowances approved by the Division of 

Marine Fisheries. 

(3) The Scientific or Educational Activity Permit shall only be issued for approved activities 

conducted by or under the direction of Scientific or Educational institutions as defined in Rule 

15A NCAC 03I .0101. 

(4) It is unlawful for the responsible party issued a Scientific or Educational Activity Permit to fail to 

submit a report on collections and, if authorized, sales to the Division of Marine Fisheries due on 

December 1 of each year unless otherwise specified on the permit. The reports shall be filed on 

forms provided by the Division. Scientific or Educational Activity permits shall be issued on a 

calendar year basis. 

(5) It is unlawful to sell marine or estuarine species taken under a Scientific or Educational Activity 

Permit without: 

(A) the required license(s) for such sale; 

(B) authorization stated on the permit for such sale; and 

(C) providing the information required in Rule 15A NCAC 03I .0114 if the sale is to a 

licensed fish dealer. 

(6) It is unlawful to fail to provide the Division of Marine Fisheries a listing of all designees acting 

under a Scientific or Educational Activity Permit at the time of application. 

(7) The permittee or designees utilizing the permit shall call the Division of Marine Fisheries 

Communications Center at 800-682-2632 or 252-726-7021 not later than 24 hours prior to use of 

the permit, specifying activities and location. 

(h)  Under Dock Oyster Culture Permit: 

(1) It is unlawful to cultivate oysters in containers under docks for personal consumption without first 

obtaining an Under Dock Oyster Culture Permit. 

(2) An Under Dock Oyster Culture Permit shall be issued only in accordance with provisions set forth 

in G.S. 113-210(c). 

(3) The applicant shall complete and submit an examination, with a minimum of 70 percent correct 

answers, based on an educational package provided by the Division of Marine Fisheries pursuant 

to G.S. 113-210(j). The examination demonstrates the applicant's knowledge of: 
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(A) the application process; 

(B) permit criteria; 

(C) basic oyster biology and culture techniques; 

(D) shellfish harvest area closures due to pollution; 

(E) safe handling practices; 

(F) permit conditions; and 

(G) permit revocation criteria. 

(4) Action by an Under Dock Oyster Culture Permit holder to encroach on or usurp the legal rights of 

the public to access public trust resources in Coastal Fishing Waters shall result in permit 

revocation. 

(i)  Atlantic Ocean Striped Bass Commercial Gear Permit: 

(1) It is unlawful to take striped bass from the Atlantic Ocean in a commercial fishing operation 

without first obtaining an Atlantic Ocean Striped Bass Commercial Gear Permit. 

(2) It is unlawful to use a single Standard Commercial Fishing License, including assignments, to 

obtain more than one Atlantic Ocean Striped Bass Commercial Gear Permit during a license year. 

(j)  Coastal Recreational Fishing License Exemption Permit: 

(1) It is unlawful for the responsible party seeking exemption from recreational fishing license 

requirements for eligible individuals to conduct an organized fishing event held in Joint or Coastal 

Fishing Waters without first obtaining a Coastal Recreational Fishing License Exemption Permit. 

(2) The Coastal Recreational Fishing License Exemption Permit shall only be issued for recreational 

fishing activity conducted solely for the participation and benefit of one of the following groups of 

eligible individuals: 

(A) individuals with physical or mental limitations; 

(B) members of the United States Armed Forces and their dependents, upon presentation of a 

valid military identification card, for military appreciation; 

(C) individuals receiving instruction on recreational fishing techniques and conservation 

practices from employees of state or federal marine or estuarine resource management 

agencies, or instructors affiliated with educational institutions; and 

(D) disadvantaged youths. 

For purposes of this Paragraph, educational institutions include high schools and other secondary 

educational institutions. 

(3) The Coastal Recreational Fishing License Exemption Permit is valid for the date(s), time and 

physical location of the organized fishing event for which the exemption is granted and the time 

period shall not exceed one year from the date of issuance. 

(4) The Coastal Recreational Fishing License Exemption Permit shall only be issued when all of the 

following, in addition to the information required in 15A NCAC 03O .0501, is submitted to the 

Fisheries Director in writing a minimum of 30 days prior to the event: 
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(A) the name, date(s), time and physical location of the event; 

(B) documentation that substantiates local, state, or federal involvement in the organized 

fishing event, if applicable; 

(C) the cost or requirements, if any, for an individual to participate in the event; and 

(D) an estimate of the number of participants. 

(k)  For Hire Fishing Permit: 

(1) It is unlawful to operate a For Hire Vessel unless the vessel operator possesses either the For Hire 

Blanket Coastal Recreational Fishing License (CRFL) for the vessel as provided in 15A NCAC 

03O .0112 or a Division of Marine Fisheries For Hire Fishing Permit for the vessel. 

(2) It is unlawful for a For Hire vessel operator to operate under the For Hire Fishing Permit without: 

(A) holding the USCG certification required in 15A NCAC 03O .0501(g)(1); 

(B) having the For Hire Fishing Permit for the vessel or copy thereof in possession and ready 

at hand for inspection; and 

(C) having current picture identification in possession and ready at hand for inspection. 

(3) It is unlawful for the permittee to fail to notify the Division within five days of any changes to 

information provided on the permit. 

(4) It is unlawful to fail to display a current For Hire Fishing Permit decal mounted on an exterior 

surface of the vessel so as to be visible when viewed from the port side while engaged in for-hire 

recreational fishing. 

(5) The For Hire Fishing Permit is valid for one year from the date of issuance. 

 

Authority G.S. 113-134; 113-169.1; 113-169.3; 113-182; 113-210; 143B-289.52 

 

15A NCAC 03R .0115 ANADROMOUS FISH SPAWNING AREAS 

The anadromous fish spawning areas as defined in 15A NCAC 03I .0101 and referenced in 15A NCAC 03N .0106 

are delineated in the following coastal waters:Coastal Fishing Waters: 

(1) Currituck Sound Area: 

(a) Northwest River - all waters of the Northwest River and its tributaries east of a line 

beginning on the north shore at a point 36º 30.8374' N - 76º 04.8770' W; running 

southerly to the south shore to a point 36º 30.7061' N - 76º 04.8916' W. 

(b) Tull Bay/Tull Creek - all waters of Tull Bay and its tributaries northeast of a line 

beginning on the north shore at a point 36º 30.0991' N - 76º 04.8587' W; running 

southeasterly to the south shore to a point 36º 29.9599' N - 76º 04.7126' W; and south of 

a line beginning on the west shore at a point 36º 30.9867' N - 76º 02.5868' W; running 

easterly to the east shore to a point 36º 31.0045' N - 76º 02.3780' W; and west of a line 

beginning on the north shore at a point 36º 30.8291' N - 76º 02.1329' W; running 

southwesterly to the south shore to a point 36º 30.1512' N - 76º 02.4982' W.  
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(2) Albemarle Sound Area: 

(a) Big Flatty Creek - all waters of Big Flatty Creek and its tributaries east of a line 

beginning on the north shore at a point 36º 09.3267' N - 76º 08.2562' W; running 

southerly to the south shore to a point 36º 08.9730' N - 76º 08.3175' W and north of a line 

beginning on the west shore at a point 36º 07.9621' N - 76º 07.1818' W; running easterly 

to the east shore to a point 36º 08.2706' N - 76º 06.2525' W. 

(b) Batchelor Bay - west of a line beginning on the north shore at a point 35º 58.2070' N - 

76º 42.7267' W; running southeasterly to the south shore to a point 35º 56.5622' N - 76º 

41.5506' W. 

(c) Bull Bay - southwest of a line beginning on the northwest shore at a point 35º 58.9002' N 

- 76º 23.9965' W; running southeasterly to the southeast shore at a point 35º 56.7198' N - 

76º 18.8964' W. 

(3) North River - all waters of the North River and its tributaries east of a line beginning on the north 

shore at a point 36º 18.7703' N - 75º 58.7384' W; running southerly to the south shore to a point 

36º 18.4130' N - 75º 58.7228' W; and north of a line beginning on the west shore at a point 36º 

16.9952' N - 75º 57.0758' W; running easterly to the east shore to a point 36º 16.9801' N - 75º 

56.6820' W. 

(4) Pasquotank River - all waters of the Pasquotank River and its tributaries south of a line beginning 

on the west shore at a point 36º 18.0768' N - 76º 13.0979' W; running easterly to the east shore 

along the south side of the Highway 158 Bridge to a point 36º 18.0594' N - 76º 12.9620' W; and 

northwest of a line beginning on the northeast shore at a point 36º 14.3294' N - 76º 04.7866' W; 

running southwesterly to the southwest shore to a point 36º 12.8147' N - 76º 07.0465' W. 

(5) Pasquotank River Area: 

(a) Charles Creek - north of a line beginning on the west shore at a point 36º 17.8090' N - 76º 

13.0732' W; running easterly to the east shore to a point 36º 17.8024' N - 76º 13.0407' W. 

(b) New Begun Creek - east of a line beginning on the north shore at a point 36º 13.3298' N - 

76º 08.2878' W; running southerly to the south shore to a point 36º 13.0286' N - 76º 

08.1820' W. 

(6) Little River - all waters of the Little River and its tributaries southeast of a line beginning on the 

west shore at a point 36º 12.5237' N - 76º 16.9418' W; running southeasterly to the east shore to a 

point 36º 12.2950' N - 76º 17.1405' W; and north of a line beginning on the west shore at a point 

36º 09.6537' N - 76º 15.0689' W; running northeast to the east shore to a point 36º 10.2112' N - 

76º 14.0287' W.  

(7) Perquimans River - all waters of the Perquimans River and its tributaries northeast of a line 

beginning on the west shore at a point 36º 11.6569' N - 76º 28.0055' W; running southeasterly to 

the east shore to a point 36º 11.6123' N - 76º 27.9382' W; and northwest of a line beginning on the 
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southwest shore at a point 36º 11.1512' N - 76º 27.4424' W; running northeasterly to the northeast 

shore to a point 36º 11.5124' N - 76º 26.7298' W. 

(8) Perquimans River Area: 

(a) Walter’s Creek - northeast of a line beginning on the north shore at a point 36º 11.1305' 

N - 76º 27.9185' W; running southeasterly to the south shore to a point 36º 11.0224' N - 

76º 27.6626' W. 

(b) Mill Creek - south of a line beginning on the west shore at a point 36º 11.9766' N - 76º 

27.2511' W; running easterly to the east shore to a point 36º 11.9757' N - 76º 27.5752' W. 

(9) Yeopim River - all waters of the Yeopim River and its tributaries east of a line beginning on the 

north shore at a point 36º 05.4526' N - 76º 27.7651' W; running southerly to the south shore to a 

point on Norcum Point 36º 05.1029' N - 76º 27.7120' W; and west of a line beginning on the north 

shore at a point 36º 04.7426' N - 76º 24.2537' W; running southwesterly to the south shore to a 

point 36º 04.1137' N - 76º 24.5366' W. 

(10) Yeopim River Area, Yeopim Creek - south of a line beginning on the west shore at a point 36º 

04.7206' N - 76º 24.8396' W; running easterly to the east shore to a point 36º 04.7426' N - 76º 

24.2536' W. 

(11) Edenton Bay - all waters of Edenton Bay and its tributaries west of a line beginning on the north 

shore at a point 36º 03.3757' N - 76º 36.3629' W; running southerly to the south shore to a point 

36º 03.3551' N - 76º 36.3574' W; and north of a line beginning on the west shore at a point 36º 

02.1767' N - 76º 38.4058' W; running easterly to the east shore to a point 36º 02.0299' N - 76º 

36.0445' W; and east of a line beginning on the west shore at a point 36º 03.2819' N - 76º 37.0138' 

W; running northeasterly to the east shore to a point 36º 03.4185' N - 76º 36.6783' W. 

(12) Chowan River - all waters of the Chowan River and tributaries northwest of a line beginning on 

the west shore at a point 36º 02.3162' N - 76º 42.4896' W; running northeasterly to the east shore 

to a point 36º 03.1013' N - 76º 40.8732' W; and south of a line beginning on the west shore at a 

point 36º 32.6293' N - 76º 55.3564' W; and running to the east shore to a point 36º 32.6284' N - 

76º 55.1757' W.  

(13) Chowan River Area, Meherrin River - all waters of the Meherrin River and tributaries west of a 

line beginning on the north shore at a point 36º 25.9937' N - 76º 56.8884' W; running southerly to 

the south shore to a point 36º 25.7926' N - 76º 56.8966' W; and south of a line beginning on the 

west shore at a point 36º 32.7867' N - 77º 09.8885' W; running easterly to the east shore to a point 

36º 32.7807' N - 77º 09.8565' W. 

(14) Cashie River - all waters of the Cashie River and tributaries east of a line beginning on the north 

shore at a point 35º 54.7865' N - 76º 49.0521' W; running southerly to the south shore at a point 

35º 54.6691' N - 76º 49.0553' W; west of a line beginning on the north west shore at a point 35º 

56.4598' N - 76º 43.8093' W; 35º 56.2934' N - 76º 44.1769' W; running southerly easterly to the 

north shore to a point on the north shore of an island in the mouth of the river 35º 56.2250' N - 76º 
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43.9265' W; west of a line beginning on the south shore at a point of an island in the mouth of the 

river 35º 56.1254' N - 76º 43.9846' W; running southerly to the south shore to a point 35º 56.0650' 

N - 76º 43.9599' W. 

(15) Middle River - all waters of the Middle River southwest of a line beginning on the west shore at a 

point 35º 55.4000' N - 76º 43.8259' W; running southeasterly to the east shore to a point 35º 

55.3977' N - 76º 43.6797' W. 

(16) Eastmost River - all waters of the Eastmost River and its tributaries south of a line beginning on 

the west shore at a point 35º 56.5024' N - 76º 42.4877' W; running westerly to the east shore to a 

point 35º 56.4070' N - 76º 42.7647' W. 

(17) Roanoke River - all waters of the Roanoke River and tributaries south of a line beginning on the 

west shore at a point 35º 56.5068' N - 76º 41.8858' W; running easterly to the east shore to a point 

35º 56.5324' N - 76º 41.5896' W; and southeast of a line beginning on the west shore at a point 36º 

12.5264' N - 77º 23.0223' W; running northeasterly to the east shore along the south side of the 

Highway 258 Bridge to a point 36º 12.5674' N - 77º 22.9724' W. 

(18) Roanoke River Area: 

(a) Warren Neck Creek - all waters of Warren Neck Creek and its tributaries west of a line 

beginning on the northwest shore at a point 35º 52.1820' N - 76º 47.4855' W; running 

southerly to the southeast shore to a point 35º 52.1448' N - 76º 47.4237' W. 

(b) Thoroughfare - all waters of the Thoroughfare south of a line beginning on the west shore 

at a point 35º 54.0510' N - 76º 48.1206' W; running easterly to the east shore to a point 

35º 54.0684' N - 76º 48.0613' W; and north of a line beginning on the west shore at a 

point 35º 53.2842' N - 76º 48.8650' W; running easterly to the east shore to a point 35º 

55.2800' N - 76º 48.8077' W. 

(c) Devils Gut - all waters of Devils Gut and its tributaries northwest of a line beginning on 

the west shore at a point 35º 49.5300' N - 76º 54.2209' W; running easterly to the east 

shore to a point 35º 49.5486' N - 76º 54.1703' W. 

(d) Conine Creek - all waters of Conine Creek and its tributaries west of a line beginning on 

the north shore at a point 35º 52.9752' N - 76º 58.0474' W; running southwesterly to the 

south shore to a point 35º 52.9776' N - 76º 57.9958' W. 

(19) Scuppernong River - all waters of the Scuppernong River and tributaries southeast of a line 

beginning on the northeast shore at a point 35º 56.7196' N - 76º 18.8964' W; running 

southwesterly to the southwest shore to a point 35º 56.3351' N - 76º 19.6609' W; and north of a 

line beginning on the west shore at a point 35º 54.0158' N - 76º 15.4605' W; running easterly to 

the east shore to a point 35º 54.0406' N - 76º 15.3007' W. 

(20) Alligator River - all waters of the Alligator River and tributaries east of a line beginning on the 

north shore at Cherry Ridge Landing at a point 35º 42.2172' N - 76º 08.4686' W; running southerly 

to the south shore to a point 35º 42.1327' N - 76º 08.5002' W; and south of a line beginning on the 
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west shore at a point 35º 57.4252' N - 76º 00.8704' W; running easterly to the east shore to a point 

35º 57.5494' N - 75º 56.8268' W. 

(21) Alligator River Area, the Frying Pan - all waters of the Frying Pan and its tributaries west of a line 

beginning on the north shore at a point 35º 46.0777' N - 76º 03.3439' W; running southerly to the 

south shore to a point 35º 45.6011' N - 76º 03.3692' W. 

(22) Neuse River - all waters of the Neuse River and its tributaries northwest of a line beginning on the 

west shore at a point 35 08.8723' N - 77 04.6700' W; running northeasterly to the east shore to a 

point 35 09.1032' N - 77 04.3355' W and southeast of a line at Pitch Kettle Creek beginning on 

the north shore at a point 35 16.9793' N - 77 15.5529' W; running south to the south shore to a 

point 35 16.9237' N - 77 15.5461' W. 

(23) Neuse River Area: 

(a)  Smith Creek - north of a line beginning on the west shore at a point 35 02.2439' N - 76 

42.3035' W; running easterly to the east shore to a point 35 02.2392' N - 76 42.1910' 

W. 

(b) Kershaw Creek - north of a line beginning on the west shore at a point 35 02.4197' N - 

76 43.7886' W; running easterly to the east shore to a point 35 02.4218' N - 76 

43.7367' W. 

(24) White Oak River - all waters north of a line beginning at a point on the west shore 34° 46.0728' N 

- 77° 08.9657' W; running easterly to a point on the east shore 34° 46.1431' N - 77° 08.8907' W; 

running north to the Coastal - Inland waters Fishing Waters boundary line beginning at a point on 

the west shore 34° 48.1466' N - 77° 11.4711' W; running northeasterly to a point on the east shore 

34° 48.1620' N - 77° 11.4244' W. 

(25) Cape Fear River - all waters north of a line beginning at a point on the west shore 34° 07.7034' N - 

77° 57.3431' W; running easterly to a point on the east shore 34° 08.0518' N - 77° 55.7626' W; 

running north to the Joint - Inland waters Fishing Waters boundary on the following rivers: 

(a) Cape Fear River - at a line beginning at a point on the west shore 34° 24.2628' N - 78° 

17.6390' W; running northeasterly along the Lock and Dam # 1 No. 1 to a point on the 

east shore 34° 24.2958' N - 78° 17.5634' W. 

(b) Black River - at a line beginning at a point on the north shore 34° 22.0783' N - 78° 

04.4123' W; running southeasterly to a point on the south shore 34° 21.9950' N - 78° 

04.2864' W. 

(c) Northeast Cape Fear River - at a line beginning at a point on the west side 34° 26.5658' N 

- 77° 50.0871' W; running northeasterly along the southern side of the NC Highway 210 

Bridge to a point on the east side 34° 26.6065' N - 77° 49.9955' W. 

 

Authority G.S. 113-134; 113-182; 113-221; 143B-289.52 
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15A NCAC 03R .0202 RIVER HERRING MANAGEMENT AREAS 

(a)  The Albemarle Sound River Herring Management Area referenced in 15A NCAC 03J .0209 is defined as the 

Coastal and Joint Fishing Waters of Albemarle, Currituck. Roanoke, Croatan and Pamlico sounds and all their joint 

water tributaries north of a line beginning on the west shore at a point 35° 48.5015' N - 75° 44.1228' W on Roanoke 

Marshes Point; running southeasterly to the east shore to a point 35° 44.1710' N - 75° 31.0520' W on the north point 

of Eagles Nest Bay. 

(b)  The Chowan River River Herring Management Area referenced in 15A NCAC 03J .0209 is defined as the area 

northwest of a line beginning on the west shore at a point 35° 59.9267' N - 76° 41.0313' W on Black Walnut Point; 

running northeasterly to the east shore to a point 36° 02.2140' N - 76° 39.3240' W on Reedy Point, to the North 

Carolina/Virginia state line; including the Meherrin River. 

 

Authority G.S. 113-134; 113-182; 143B-289.52 

 


