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Rule Analysis 

Fiscal Impacts of Proposed Amendment to Rule 15A NCAC 03O .0111 and Proposed 
Adoption of Rule 15A NCAC 03O .0114 

SUSPENSION, REVOCATION AND REISSUANCE OF LICENSES 

Marine Fisheries Commission (MFC) 

Agency Contact: John Hadley 
   NC Division of Marine Fisheries 
   3441 Arendell Street 

Morehead City, NC 28557 
(252) 808-8107 
john.hadley@ncdenr.gov 
 

Impact Summary: State government: No 
   Local Government: No    
   Substantial Impact: No 
 
Amend existing rule to remove the requirement for personal service of notice for license 
suspensions and revocations, allowing for the use of certified mail.  Also, in accordance 
with N.C. Session Law 2010-145, adopt a new rule related to the suspension, revocation 
and reissuance of licenses to allow for more equitable treatment of commercial and 
recreational license holders as well as differentiate between major and minor violations.   

Purpose of Rules 

Session Law 2010-145, signed into law July 22, 2010, was an act to direct the Marine Fisheries 
Commission to adopt rules related to the suspension, revocation and reissuance of licenses.  
Section 1 of the session law directs the MFC to adopt rules pursuant to and consistent with G.S. 
113-171, as amended by Section 2 of the act; rules adopted cannot become effective prior to 
October 1, 2012.  Section 2 of the session law contains changes to G.S. 113-171 that will 
become effective on October 1, 2012.  The bill directs the Marine Fisheries Commission in 
adopting rules to consider: 

• Whether the rules should differentiate between minor and major violations. 
• How to define minor and major violations. 
• How service of revocation could be made more efficient. 
• How the rules should treat violations related to recreational fishing licenses and 

permits. 
• Whether violations related to littering or assault on a marine patrol inspector should 

be treated as grounds for suspension or revocation. 
• Whether suspension and revocation provisions should be strengthened in cases of 

harvesting shellfish from polluted waters. 

There are several major differences between the current version of G.S. 113-171 and the 
version that will become effective on October 1, 2012, supported by proposed amended rule 
15A NCAC 03O .0111 and proposed adopted rule 15A NCAC 03O .0114 (see Appendix for 
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proposed rule text).  These changes are related to the method of service of notice; applicability 
of license suspension, revocation and reissuance to recreationally licensed anglers; and 
differentiation between minor and major violations, including changes to the license suspension 
and revocation schedule. 

At this time, officers are required to personally serve all license suspensions and revocations to 
the violator.  Personal service delays a suspension being served because of the problems 
officers have in locating fishermen living throughout the state.  Service by certified mail would 
speed up the process.  The violator can be under suspension sooner and return to fishing 
without any delay of having to wait for an officer to return his license after the suspension period 
is completed.  Service by certified mail would provide additional time for officers to complete 
numerous other job functions.  The use of certified mail is addressed in the amendment to Rule 
15A NCAC 03O .0111 by removing the requirement for personal service and in the adoption of 
Rule 15A NCAC 03O .0114 by providing the option of the use of certified mail. 

The current license suspension and revocation system does not include suspension or 
revocation for violations committed by recreational fishermen who hold a Coastal Recreational 
Fishing License.  No license suspension or revocation authority was included in the state 
statutes implementing this license, thus causing an unfair and inequitable system depending on 
the type of license the violating fisherman holds.  Fisheries violations can result in a suspension 
or revocation of the license for commercial fishermen, but not for licensed recreational 
fishermen who violate the law.  These two groups can violate the same type of regulations such 
as size limits, harvest limits, etc., but the current suspension and revocation system treats these 
violations differently.  This rule change would allow all license holders to be treated uniformly 
and held accountable for violations.  

The current license suspension and revocation system also treats minor violations equal to 
major violations.  This system suspends division-issued licenses and permits for convictions 
received on a three-year cycle.  Two convictions within three years results in a 10-day 
suspension, three convictions within three years results in a 30-day suspension, and four or 
subsequent convictions within three years results in a six-month revocation.  Currently, 
temporary and permanent polluted area convictions are treated the same and count as two 
separate violations for license suspension purposes with a 10-day suspension.  Temporary 
shellfish closures occur often throughout the year due to heavy rainfall.  These closures are 
sometimes confusing due to frequent opening and closing of these areas, making it difficult for 
fishermen to keep up with each closure.  Under the new rule, temporary shellfish closures would 
not count towards a license suspension.   

Moving license suspension regulations from general statute to new rule 15A NCAC 03O .0114  
is intended to create a fair and equitable system for treating commercial and recreational fishing 
license holders the same under the license suspension and revocation system, as well as 
separating the convictions of minor and major violations.  This new rule would bring recreational 
license holders under the same suspension and revocation schedule as commercial license 
holders.  Also, distinctions would be made between major and minor violations, with major 
violations falling under a more stringent suspension and revocation schedule.  A detailed 
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summary of proposed changes is included in Tables 1 and 2.  Minor violations, as listed in 
division standard operating procedure, would not count towards a license suspension or 
revocation.  All other violations would be subject to the Suspension and Revocation Schedule 
provided in Table 1. 

 
Table 1: Current and proposed suspension and revocation schedule  
	  

 

 

Table 2: Major violations:  The following violations would count towards a license suspension or 
revocation. 

 

 

Basic Economic Impact 

The costs associated with the rule adoption are a consequence of lost wages resulting from a 
commercial fisherman's inability to work due to a license suspension or revocation.  Wages and 
wage losses are based on the U.S. Bureau of Labor Statistics 2009 median annual wage for 
commercial fishermen of $27,950.  In 2010, there were 37 10-day and 19 30-day commercial 
fishing license suspensions as well as 4 six-month commercial fishing license revocations.  This 
led to an estimated total loss of wages of $128,881 (see Table 3).  If the same number of 
license suspensions and revocations were to take place under the new suspension and 
revocation schedule, the total loss of wages would be approximately $330,742.  Based on the 
number of days of lost wages from license suspensions and revocations issued for Standard 
Commercial Fishing License holders (commercial fishermen) in 2010, it is estimated that the net 
additional cost of the new penalty schedule would be approximately $200,000 per year.  This 
should be considered a conservatively high estimate as actual costs will likely be lower.  Several 
minor violations that count towards a license suspension under the current system would not 
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apply towards a suspension under the rule changes.  Furthermore, more stringent penalties for 
major violations should provide greater disincentive to violate regulations, thereby leading to 
fewer violations and subsequent license suspensions, revocations and loss of wages.   

Table 3: Comparison of estimated costs from license suspension and revocation schedules 
based on 2010 violations.    

Assumptions       
Median Annual Wage $27,950    
Median Monthly Wage $2,329    
    
  Suspension or Revocation Number  Wage Losses 
New Schedule 1 year revocations 4 $111,800 

  30 day suspensions 37 $86,179 
  90 day suspensions 19 $132,763 
  Total estimated wage loss  $330,742 
      

Current Schedule 6 month revocations 4 $55,900 
  10 day suspensions 37 $28,726 
  30 day suspensions 19 $44,254 
  Total estimated wage loss  $128,881 
      
   Net difference in cost  $201,861 

 

Coastal Recreational Fishing License holders (recreational fishermen) who receive license 
suspensions or revocations as a result of repeated law violations would not incur fishing trip 
expenses, leading to some economic hardship on recreational fishing-related businesses.  It is 
assumed these trip expenses come from expendable income of the fisherman, and therefore 
would most likely be spent elsewhere in the economy, leading to no net economic impact. 

There would be economic benefits to the Division and fishermen resulting from the rule changes 
allowing certified mail to be used for service of a license suspension or revocation.  Division law 
enforcement employees would save time that can be devoted to other duties as well as spend 
fewer state funds on resources to locate fishermen.  Fishermen would be able to resume 
commercial activities sooner, as certified mail would expedite the license suspension process.            

Benefits 
 
The proposed rule changes would allow for a more efficient system to serve license 
suspensions and revocations as well as achieve equitable treatment of commercial and 
recreational license holders. It would also differentiate consequences for major and minor law 
violations in addition to increasing penalties for major violations, thereby providing a disincentive 
for major law violations.     
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Costs 
 
There are no estimated costs to the Division.  There will be no change in the party responsible, 
as the burden of license suspension or revocation will remain with the Division.  The major 
change in the suspension process comes from the ability for certified mail delivery as a 
substitute for in-person delivery.  In fact, there will be cost savings to the Division through the 
ability to mail notice of license suspension and revocation rather than having to serve such 
notices in person.  There will also likely be additional savings due to fewer license suspensions 
and revocations under the new system.   
 
Substantial Impact Declaration 
 
The proposed rule changes do not have a substantial economic impact. 
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Appendix	  

15A NCAC 03O .0111 is proposed for amendment as follows: 

 

15A NCAC 03O .0111 SURRENDER OF LICENSES 

(a)  It is unlawful for any licensee to refuse to surrender to an agent of the Secretary all licenses, license receipts, 

endorsements, commercial fishing vessel registration or decals, and other forms and records relating to the license 

following personal service of notice of suspension or revocation of licenses in accordance with G.S. 113-171. 

(b)  It is unlawful for any person in custody or possession of any licenses, license receipt, endorsements, commercial 

fishing vessel registration or decals, and other forms and records documentation required to be surrendered to refuse 

to surrender same to an agent of the Secretary making such demand. 

 

Authority G.S. 113-134; 113-171; 143B-289.52; S.L. 2010-145 

	  

	  

15A NCAC 03O .0114 is proposed for adoption as follows: 

 

15A NCAC 03O .0114 SUSPENSION, REVOCATION AND REISSUANCE OF LICENSES 

(a)  All commercial and recreational licenses issued under Article 14A, Article 14B, and Article 25A of Chapter 113 

are subject to suspension and revocation. 

(b)  A conviction resulting from being charged by an inspector under G.S. 14-32, 14-33 or 14-399 shall be deemed a 

conviction for license suspension or revocation purposes. 

(c)  Upon receipt of notice of a licensee’s conviction as specified in G.S. 113-171 or a conviction as specified in 

Paragraph (b) of this Rule, the Fisheries Director shall determine whether it is a first, a second, a third or a fourth or 

subsequent conviction.  Where several convictions result from a single transaction or occurrence, the convictions 

shall be treated as a single conviction so far as suspension or revocation of the licenses of a licensee is concerned.  

For a second conviction, the Fisheries Director shall suspend all licenses issued to the licensee for a period of 30 

days; for a third conviction, the Fisheries Director shall suspend all licenses issued to the licensee for a period of 90 

days;  for a fourth or subsequent conviction, the Fisheries Director shall revoke all licenses issued to the licensee for 

a minimum of one year, except: 

(1) For a felony conviction under G.S. 14-399, the Fisheries Director shall suspend all licenses issued 

to the licensee for a period of one year; 

(2) For a first conviction under G.S. 113-187(d)(1), the Fisheries Director shall suspend all licenses 

issued to the licensee for a period of one year; for a second or subsequent conviction under G.S. 
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113-187(d)(1), the Fisheries Director shall revoke all licenses issued to the licensee for a minimum 

of one year; 

(3) For a conviction under G.S. 113-209, the Fisheries Director shall revoke all licenses issued to the 

licensee for a minimum of one year; and 

(4) For a conviction under G.S. 14-32 or 14-33, when the offense was committed against a marine 

fisheries inspector the Fisheries Director shall revoke all licenses issued to the licensee for a 

minimum of two years. 

(d)  After the Fisheries Director determines a conviction requires a suspension or revocation of the licenses of a 

licensee, the Fisheries Director shall cause the licensee to be served with written notice of suspension or revocation, 

as the case may be.  The written notice may be served upon any responsible individual affiliated with the 

corporation, partnership, or association where the licensee is not an individual.  The notice of suspension or 

revocation shall be served by an inspector or other agent of the Department or by certified mail, must state the 

ground upon which it is based, and takes effect immediately upon service.  The agent of the Fisheries Director 

making service shall then or subsequently, as may be feasible under the circumstances, collect all license certificates 

and plates and other forms or records relating to the license as directed by the Fisheries Director. 

(e)  Where a license has been suspended or revoked, the former licensee shall not be eligible to apply for reissuance 

of license or for any additional license authorized in Article 14A, Article 14B and Article 25A of Chapter 113 

during the suspension period or revocation.  Licenses shall be returned to the licensee by the Fisheries Director or 

the Director’s agents at the end of a period of suspension.  For a request for reinstatement following revocation, the 

eligible former licensee shall satisfy the Fisheries Director that the licensee will strive in the future to conduct the 

operations for which the license is sought in accord with all applicable laws and rules by sending a request for 

reinstatement in writing to the Fisheries Director, Division of Marine Fisheries, P.O. Box 769, Morehead City, 

North Carolina 28557.  Upon the application of an eligible former licensee after revocation, the Fisheries Director, 

in the Director’s discretion, may issue one license sought but not another, as deemed necessary to prevent the hazard 

of recurring violations of the law. 

(f)  It is unlawful for a licensee willfully to evade the service prescribed in this Rule. 

(g)  It is unlawful for a licensee to transfer any license or permit under suspension or revocation by the Division. 

(h)  It is unlawful for a licensee to purchase a license that is currently under suspension or revocation. 

 

Authority G.S. 113-171; S.L. 2010-145 

	  

	  


