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Fiscal Impacts of Proposed Rules  
15A NCAC 13B .0206 
OPTION TO APPLY FOR ISSUANCE OF 10-YEAR PERMIT FOR SANITARY LANDFILL OR TRANSFER STATION 
 
15A NCAC 13B .0504 
APPLICATION REQUIREMENTS FOR SANITARY LANDFILLS 
 
Name of Commission: Commission for Public Health 
 
Agency Contact: Michael Scott, Solid Waste Section Chief 

DENR Division of Waste Management 
1646 Mail Service Center 
Raleigh, NC 27699-1646 
(919) 707-8246 
Michael.Scott@ncdenr.gov 

 
Impact Summary: State government: Yes 

Local government: Yes 
Federal government: Yes 
Private Industry: Yes 
Substantial impact: Yes  

 
Authority:  G.S. 130A-294  
 

Necessity:    
 
The Division of Waste Management seeks to change rules related to the duration of sanitary 
landfill or transfer station permits to comply with recent changes in state law. See proposed 
rule text changes in Appendix A.  Specifically the new state law allows the option for a sanitary 
landfill or a transfer station to apply for a permit with 10-year duration. The current rule and 
statutory requirements are based on five-year permit durations. The proposed rule change is 
necessary to comply with new state laws and is in the public interest because it provides the 
regulated community with opportunities for cost savings and greater permit length flexibility. 
 

I. Summary 
 
Landfill regulations currently require a permit amendment every five years for facility design, 
construction and operation.  Transfer station permits are similar but the five year amendment 
is required for changes to construction, if any, and for the continued operation of the facility.  
Construction and new design is not needed at transfer stations as often as it is needed for 
landfills.   
 
This rulemaking was prompted by 2011 Senate Bill 810 Sec 15.1, Ratified June 28, 2012 (see 
relevant bill text in Appendix B).  The bill requires the Commission for Public Health to adopt 
rules that would allow the regulated community to obtain “a permit to construct a 10-year 
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phase of a landfill development” or “a permit with a 10-year duration to construct and operate 
a transfer station.”  The Division of Waste Management has delegated authority from the State 
Health Director to write solid waste regulations.  
 
The costs and savings represented in this document stem from the changes to state law and not 
the proposed rule changes. This rule amendment will make Division of Waste Management 
rules conform to state statutes. Use of this new permit duration option is voluntary. Facilities 
that choose to use the 10-year permit will do so based on the opportunity for cost savings. 
Nevertheless, the division presents this analysis to depict probable results from the adoption of 
this legislation. 
 
Each sanitary landfill owner/operator may realize a savings of up to $50,000 during a 10-year 
period if the owner/operator chooses to apply for a 10-year permit. A transfer station 
owner/operator may realize a savings of approximately $8,000 with a 10-year permit duration.  
Solid waste facilities are owned by private companies (currently, 64 facilities), local 
governments (127 facilities) or the federal government (4 facilities).  State government does 
not own or operate any sanitary landfills or transfer stations.  Costs for initial construction of a 
sanitary landfill or transfer station would be the same regardless of the owner/operator of the 
facility. The anticipated cost saving to facility owners comes from completing the engineering 
and hydrogeological work initially for a 10-year permit duration versus within two five-year 
permits.  
 
While the rule change will directly result in cost savings to facility owners due to lower costs to 
prepare permit applications, engineering and hydrogeological engineering firms that are 
contracted to prepare the applications on behalf of the facilities will implicitly see a decrease of 
work and/ or revenue from these facilities during the second half of the ten-year permit. These 
costs to the engineering firms are an indirect result of the proposed rule change, and are not 
quantified or represented in the model.  
 
The division expects most, if not all, facilities to transition to 10-year permits gradually in the 
next five years. Table 1 below depicts the costs and benefits if all existing and future facilities 
choose to operate with a 10-year permit duration.   
 
State government does not own or operate any sanitary landfills or transfer stations. Given that 
there will still be review at the 5-year mark (albeit limited), there will be little to no change in 
the amount of time DENR would spend on reviewing the permits over a 10 year period.  Thus, 
the state impact will be limited to fee revenue. The overall amount of fee revenue collected 
from sanitary landfills and transfer stations will not change but the timing of payments will be 
different. The state impact shows increasing fee revenue for the first five years and decreasing 
fee revenue in the latter five years of the 10-year permit term for solid waste facilities.  Permit 
fees are credited to the Solid Waste Management Account, a non-reverting account which is 
used along with appropriations and other fee money for salaries and costs of the Solid Waste 
Program.  The Solid Waste Program includes staff involved in permitting facilities, enforcing 
solid waste regulations and laws, statewide and local government planning, facility and 
government reporting, and administration of several special waste programs such as the Scrap 
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Tire Program, White Goods Program and the Electronics Program.  The changes in the fees will 
cause the Solid Waste Management Account to seem inflated in the early years but it is 
anticipated that continued good budgeting practices will ensure that the money is in place 
during the latter (five) years.  The net present value of benefits to all entities is estimated at 
about $2 million. The costs and savings of this legislation are depicted in Table 1.  
 
The analysis below is not adjusted for inflation given that once set the proposed fees are not 
expected to change in the next 10 years and that the cost saving estimates are rounded 
numbers, based on the agency’s knowledge of the industry. 
 
Proposed effective date for the new rule: July 1, 2013. Note, that the new rule will not become 
effective until the statutory changes to the fee structure are approved. 
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Table 1. Net Cost and Benefits of Proposed Rules 15A NCAC 13B .0206 and .0504 by Affected Parties 
Fiscal Year 2012-13 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 2022-23 

Year Number 0 1 2 3 4 5 6 7 8 9 10 

Costs                        

Federal facility 
owners 

  $19,300  $19,300  $19,300  $19,300  $19,300  $0  $0  $0  $0  $0  

Local Gov’t 
facility owners 

  $497,200  $497,200  $497,200  $497,200  $497,200  $700  $700  $700  $700  $700  

Private facility 
owners 

  $257,000  $257,000  $257,000  $257,000  $257,000  $2,100  $2,100  $2,100  $2,100  $2,100  

State  
(DENR/ DWM)   

$0  $0  $0  $0  $0  $259,500  $259,500  $259,500  $259,500  $259,500  

                        

Total Costs $0  $773,500  $773,500  $773,500  $773,500  $773,500  $262,300  $262,300  $262,300  $262,300  $262,300  

                        

Benefits                        

Federal facility 
owners 

  $0  $0  $0  $0  $0  $42,500  $42,500  $42,500  $42,500  $42,500  

Local Gov’t 
facility owners 

  $0  $0  $0  $0  $0  $1,114,400  $1,114,400  $1,114,400  $1,114,400  $1,114,400  

Private facility 
owners 

  $0  $0  $0  $0  $0  $558,600  $558,600  $558,600  $558,600  $558,600  

State  
(DENR/ DWM) 

  $261,500  $261,500  $261,500  $261,500  $261,500  $0  $0  $0  $0  $0  

                        

Total Benefits $0  $261,500  $261,500  $261,500  $261,500  $261,500  $1,715,500  $1,715,500  $1,715,500  $1,715,500  $1,715,500  

                        

Net Impact  
(benefits - costs) 

$0  ($512,000) ($512,000) ($512,000) ($512,000) ($512,000) $1,453,200  $1,453,200  $1,453,200  $1,453,200  $1,453,200  

Net Present 
Value of Net 
Impact* 

$2,008,374                      

* Computed using a 7% discount rate.
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II. Introduction and Purpose of Rule Change(s) 
 
Current landfill and transfer station regulations require a permit amendment every five years 
for construction and facility operation.  A 2012 change in state law allows sanitary landfills and 
transfer stations to apply for permits with a 10-year duration.  The private solid waste 
companies within the industry have expressed a desire for the lengthened permit term for 
sanitary landfills and transfer stations.  The legislation enacted in July 2012 was initiated by the 
companies who manage waste disposal and transfer.  The extension of permit duration is a 
trend that is occurring nationwide and the request to the legislature for these law and 
regulation changes was not unexpected by the agency.  In recent years, both Virginia and South 
Carolina have approved similar law changes.  The extended term of the permit will be helpful 
for long-range planning for the industry and will allow the industry flexibility to construct the 
individual landfill phases as needed by volume instead of by a particular date.   
 
Table 2 below presents a breakdown of the different facilities that will be affected by the rule 
change. Municipal Solid Waste Landfills (MSWLF) have seen 6 substantial amendments - 
considered a new landfill - in the last 5 years.  So, because of this and the economic turndown, 
there are not known to be additional new landfills which will go through the permitting process 
in the next 5 years.  A further assumption is made that there will be no new facilities in the next 
10 years.  Historically, approximately 3 Construction and Demolition Landfills (C&DLF) are sited 
and permitted per 5 years, but because of the economic downturn and decrease in 
homebuilding in the past years there is not anticipated to be a need for increased capacity 
within the next 10 years for new C&D landfills.  Although homebuilding might be one the rise, 
there is still enough current capacity to cover the needs in the next 10 years. The power 
industry has built 4 new landfills in the past 5 years and there are not, to the Division’s 
knowledge going to be additional landfills sited in the next 5 years.  A further assumption is 
made that the number of industry landfills will remain static.  Using historical numbers, it is 
anticipated that approximately 1 new transfer station per year will be sited in the next 10 years. 
 

Table 2: Number of Landfills and Transfer Stations in the Next 10 Years  

Type of 
Facility 

Tons/ 
year 

Disposal 

Total 
Private Local Govt   Federal  

New Existing new existing new existing new existing 

MSWLF <100,000 0 20 0 0 0 19 0 1 

MSWLF >100,000 0 20 0 8 0 12 0 0 

C&DLF <100,000  0 45 0 6 0 39 0 0 

C&DLF >100,000  0 8 0 5 0 2 0 1 

IND LF <100,000  0 5 0 4 0 1 0 0 

IND LF >100,000  0 11 0 11 0 0 0 0 

Transfer Station 
 

10 86 8 30 2 54 0 2 

Total 10 195 8 64 2 127 0 4 
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III. Impacts to Facilities and Regulating Agency 
 
The first part of this section presents the costs and cost savings resulting from this rule change 
by type of facility and then these impacts are presented in the second part by type of facility 
ownership.  Part three of this section discusses the impact on state revenue from permit fees. 
 

A. Impacts by Facility Type  
 

Landfill Owners and Operators: Currently, there are 65 private facilities. Cost or savings will 
result in one of two ways: regulatory fees and consulting firm costs or savings. 
 

1) Difference in cost of existing and proposed Permit Application Fee which are paid 
to DENR.  
Senate Bill 810 directed this agency to propose a new fee schedule that includes a 
10-year permit, and this schedule will be presented to the ERC on December 1, 
2012.  Impact estimates in this analysis are based on the fees proposed by the 
agency. These proposed fees are presented in Appendix C. The division will not know 
if these are the actual fees that will be charged until December 1, 2012 or later.  
 
In Year 1, owners of existing facilities that desire to move from a 5-year permit to a 
10-year permit will pay a 10-Year permit amendment fee (not a new 10-year permit 
fee) instead of the current 5-year permit amendment fee.   In Year 6, a facility’s 
owner who opted for the 10-year permit will need to go through a 5-year review and 
pay the current modification fee instead of the 5-year permit amendment fee.  The 
proposed fees vary by facility type (see Table 3A below) but there will be no overall 
change in fees paid by facilities over a 10-year period.  The difference is that the 
timing of permit fee payments will shift towards the first half of the 10-year period.   
 
New landfill facilities that are applying for a permit for the first time and choose the 
10-year permit will be subject to higher fees.  However, they too will still pay the 
same amount of fees over a 10-year period as would a 5-year permit holder because 
they will pay lower fees for the 5-year review (“modification”) of a 10-year permit 
versus the amendment fee 5-year permit holders pay (see Table 3B).   
 
Note that the proposed fee schedule also adds “major modification” fees, which are 
reserved for cases when a 10-year permit is significantly changed before the 10-year 
amendment.  Major modification fees range from $4,500 to $15,000, depending on 
the type and size of landfill. However, based on the small numbers of modifications 
made to  permits in the recent past and the agency’s push to get facilities to modify 
their permits on a 5-year schedule, DWM believes that both minor modifications in 
the years between amendments and reviews and major modifications to 10-year 
permits will be rare.  So, for the purposes of this analysis, DWM assumes there will 
be no major modifications and the only minor modifications would occur during the 
5-year review of a 10-year permit. 
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Table 3A: Difference in Fee Amounts and Collection Timing for EXISTING Landfill and Transfer 
Station 

Type of 
facility 

Tons/ 
year 

disposal 

Year 1 
Amend-

ment Fee 
for 5-year 

Permit  

Year 1 
Amend-

ment Fee 
for 10-

year 
Permit  

Fee Cost 
Difference 
Years 1-5 

Year 6 
Amend-
ment for 

5-Year 
Permit  

Year 6 
Modification 
Fee for 10-
Year Permit  

Fee 
Difference 
Years 6-10 

Overall 
Cost 

Change* 

MSWLF <100,000 $15,000 $28,500 $13,500 $15,000 $1,500 ($13,500) $0 

MSWLF >100,000 $30,000 $57,000 $27,000 $30,000 $3,000 ($27,000) $0 

C&DLF <100,000  $9,000 $16,500 $7,500 $9,000 $1,500 ($7,500) $0 

C&DLF >100,000  $18,500 $34,500 $16,000 $18,500 $2,500 ($16,000) $0 

IND LF <100,000  $9,000 $16,500 $7,500 $9,000 $1,500 ($7,500) $0 

IND LF >100,000  $18,500 $34,500 $16,000 $18,500 $2,500 ($16,000) $0 

Transfer 
Station   $3,000 $5,500 $2,500 $3,000 $500 

($2,500) 
$0 

 * Overall Cost Change does not take into consideration the time value of money and does not present the cost 
change in net present value terms. 

 
 

Table 3B: Difference in Fee Amounts and Collection Timing for NEW Landfill and Transfer 
Station 

Type of 
facility 

Tons/ year 
disposal 

Year 1 
Fee for 
New 5-

year 
Permit  

Year 1 
Fee for 

New 10-
year 

Permit  

Fee Cost 
Difference 
Years 1-5 

Year 6 
Amend-
ment for 

5-Year 
Permit  

Year 6 
Modification 
Fee for 10-
Year Permit  

Fee 
Difference 
Years 6-10 

Overall 
Cost 

Change* 

MSWLF <100,000 $25,000  $38,500  $13,500  $15,000  $1,500  ($13,500) $0  

MSWLF >100,000 $50,000  $77,000  $27,000  $30,000  $3,000  ($27,000) $0  

C&DLF <100,000  $15,000  $22,500  $7,500  $9,000  $1,500  ($7,500) $0  

C&DLF >100,000  $30,000  $46,000  $16,000  $18,500  $2,500  ($16,000) $0  

IND LF <100,000  $15,000  $22,500  $7,500  $9,000  $1,500  ($7,500) $0  

IND LF >100,000  $30,000  $46,000  $16,000  $18,500  $2,500  ($16,000) $0  

Transfer 
Station  

$5,000  $7,500  $2,500  $3,000  $500  ($2,500) $0  

 

 
 

2) Difference in cost to pay a private sector consultant to produce the needed study 
and application documents and plans  
There will be additional costs to the owner/ operators of the sanitary landfills at 
local governments’ facilities, federal facilities, and private facilities at the time of the 
initial 10-year permit application.  A consulting firm is hired by the owner of the 
facility to produce an application for a permit to operate. Preparing this application 
involves detailed engineering plans of the landfill designs and mapping of the 
subsurface area under and around the landfill.  The largest cost, the hydrogeological 
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study, includes the drilling of multiple groundwater monitoring wells, the mapping 
of the subsurface, and monitoring of the groundwater over time.  The permit for a 
10-year permit duration will include additional costs because of the larger landfill 
area to be studied and the resulting manpower and equipment costs.   
 
Current engineering and hydrogeological costs for sanitary landfills range from 
$50,000-$100,000.  The exact cost of preparing a permit for a sanitary landfill is very 
site specific.  Some consultants are more expensive than others; some sites require 
additional investigation or special engineering evaluation.  The cost increases due to 
longer permit duration were estimated by the Division of Waste Management Solid 
Waste Section based upon staff knowledge of the industry and historical 
conversations with various consultants and owners.  The increased costs are 
projected to be approximately 30 percent of the original cost for a five-year permit 
term (estimated to be $100,000), or $30,000.  Although there may be a variation 
between the increase experienced by new versus existing facilities, this variation is 
considered to be small enough to be able to safely assume the increase in 
application costs between 5- and 10-year permits is the same, regardless whether 
the facility is new or existing.  Since these cost estimates are being based on the high 
end of the possible cost range, they represent the maximum amount of new cost 
that may be imposed on landfill owners. These costs may be substantially lower.  
 
A modification to the permit is due in Year 6, which includes: “An application for the 
five-year review of a ten -year permit including review of the Operations Plan, 
Closure Plan, Post-Closure Plan, Financial Assurance Cost Estimates, Environmental 
Monitoring Plans and other applicable plans” (according to the proposed language 
which will be presented to the ERC on or before December 1, 2012; see Appendix C).  
The engineering cost of the modification is estimated, in the professional opinion of 
the agency, to be approximately $20,000.  
 
Based on the estimated costs for the initial 10-year permit application and for the 
modification at the 5-year mark, the sanitary landfill owner/operator will realize a 
savings of up to $50,000 over a 10-year period if they choose a 10-year permit (see 
Table 4 below). There will not be significant additional engineering or 
hydrogeological permitting costs until the facility is required to return to the Solid 
Waste Section for an amendment in Year 11, so that overall the industry should 
achieve cost savings during the life of a landfill.  
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Table 4: Landfill and Transfer Station Engineering Cost Savings with 10-Year Permit versus 5-Year 
Permit 

Type of 
facility 

Tons per 
year 

disposal 

Year 1 
Permit Cost 
for 5-Year 

Permit 

Year 1 
Permit  

Cost for 10-
Year Permit 

Cost 
Difference 
Years 1-5 

Year 6 
Amendment 
Costs for 5-
Year Permit 

Year 6 
Modification 
Costs for 10-
Year Permit 

Cost 
Difference  
Years 6-10 

Total Cost 
Change 
Years 1-10 

MSWLF <100,000 $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

MSWLF >100,000 $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

C&DLF <100,000  $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

C&DLF >100,000  $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

IND LF <100,000  $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

IND LF >100,000  $100,000 $130,000 $30,000 $100,000 $20,000 ($80,000) ($50,000) 

Transfer 
Station 

  $10,000 $11,000 $1,000 $10,000 $1,000 
($9,000) ($8,000) 

Notes: 1) Total application cost change does not take into account time value of money.  2) Cost savings are the 
same for both existing and new facilities.  

 
 

Transfer Station Owners and Operators:  The costs to owner/operators of transfer stations 
because of the change of this regulation are not as significant.  Given the proposed fee 
schedule, transfer stations will pay the same amount of fees in a 10-year period, with the 
difference being that they will pay more fees upfront and less on the backend.  New transfer 
stations will incur no additional costs over a 10-year period, as shown in Table 3 above.  
 
The division estimates that the permit cost for the initial design will cost $11,000, an increase of 
$1,000 over the cost for a 5-year permit.  The cost of the permit review in Year 6 will be $1,000, 
so the transfer station owner/operator will realize a savings of $8,000 over a 10-year permit 
duration.  These costs and savings are represented in Table 4 above. 
 
Note that changes in the permit application revenue will be realized by consulting firms who 
are employed by the owners of facilities to produce the application for a permit to operate 
landfills and transfer stations.  These firms will see an increase in their revenues from contracts 
with these facilities in the initial 5-years because the application would cover a longer time 
period.  Only a 10-year review document, instead of new permit application, will be needed in 
Year 6, so consulting firms will realize a loss of revenue.  Over a 10 year period, these firms are 
likely to see a decrease in revenues from contracts with landfill and transfer station facilities; 
however, this is an indirect impact and not represented in our model.  
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B. Impacts by Affected Persons 
 

Federal Government Impact  
 
The federal government may be subject to permit fee changes based on the new session law 
and proposed rule changes for 10-year permit terms because they operate one Municipal Solid 
Waste (MSW) landfill, one Construction and Demolition (C&D) landfill and two transfer stations. 
According to the new law and proposed rule change, it is the choice of the sanitary landfill or 
transfer station owner/operator to apply for a 10-year or 5-year permit duration.  Applying for 
a 10-year permit duration will have higher initial permit fees (based on proposed statutory fee 
changes) as estimated in the following tables, but the costs in Year 6 for the review of the 
permit (modification) will be significantly less than the initial permit fee or a typical 5-year 
amendment fee.   
 
There will be additional costs to the owner / operator of the sanitary landfills at the time of the 
initial 10-year permit application process because of additional costs due to hydrogeological 
studies for a larger landfill footprint area and additional engineering work.  There will not be 
significant additional engineering or hydrogeological permitting costs until the facility is 
required to return to the Solid Waste Section for an amendment in Year 11, so overall the 
industry should achieve cost savings over the life of a landfill.     
 
Given the small number of federal sanitary landfills and transfer stations, this analysis assumes 
that all federal facilities opt for the 10-year permit.  DWM estimates that the total cost to 
federal facilities will be $96,500 over 10 years and the total savings will be $212,500. This will 
result in a total net benefit to federal facilities of $116,000 during a 10-year period. These 
estimates are presented in more detail in Table 5. Given that there is no readily available data 
to determine when the facilities will switch to the 10 year permit and for ease of calculation, 
DWM assumed that the costs and cost savings would be equally dispersed over five-year 
intervals.  The increased costs will occur in the first five years of the model and the savings will 
be experienced in years 6-10. 
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Table 5: Total Costs and Savings for Existing Federal Facilities 

Federal Facilities Years 1-5 Year 6-10 

Type of 
facility 

Tons per 
year 
disposal 

Number 
Opting 
for 10-
year 
permit 

Fee 
Increases 

Engineering 
Cost 
Increases 

Cost 
Increase 
per 
Facility 

Total Cost 
Increase 
per Type of 
Facility 

Fee 
Savings 

Engineering 
Cost Savings 

Savings per 
Facility 

Total 
Savings 
per Type 
of Facility 

MSWLF <100,000 1 $13,500 $30,000 $43,500 $43,500 $13,500 $80,000 $93,500 $93,500 

C&DLF >100,000  1 $16,000 $30,000 $46,000 $46,000 $16,000 $80,000 $96,000 $96,000 

Existing 
Transfer 
Stations   

  

2 $2,500 $1,000 $3,500 $7,000 $2,500 $9,000 $11,500 $23,000 

        Total Cost $96,500   Total Savings  $212,500 

Federal Facilities 4   5-Year Annualized Cost $19,300   5-Year Annualized Savings $42,500 
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Local Government Impact  
 
County and municipal governments own and operate 73 landfill facilities and 54 transfer 
stations.  According to the new law and proposed rule change it is the choice of the sanitary 
landfill or transfer station owner/operator whether or not they apply for a 10-year permit 
duration or if they apply for a 5-year permit duration.  Applying for a 10-year permit duration 
may have higher initial permit fees based on proposed statutory fee changes as estimated in 
the following tables, but the costs in Year-6 for the review of the permit (modification) will be 
significantly less than the initial permit fee or a typical 5-year amendment fee.   
 
There will be additional costs to the owner/ operator of the sanitary landfills at the time of the 
initial 10-year permit application process because of additional costs due to hydrogeological 
studies for a larger landfill footprint area and will also necessitate additional engineering work.  
There will not be significant additional engineering or hydrogeological permitting costs until the 
facility is required to return to the Solid Waste Section for an amendment in Year 11, so that 
overall the industry should achieve cost savings over the life of a landfill.      
 
The analysis below is based on the assumption that 75 percent of landfills and transfer stations, 
both new and existing, would opt for the 10-year permit.  DWM estimates that the total 
additional cost to existing local government facilities over 10 years will be about $2.5 million 
and the total savings will be $5.6 million. This will result in a total net benefit to local 
government facilities over a 10-year period of $3.1 million. These estimates are presented in 
more detail in Table 6A.   
 
Assuming that one new transfer station gets built within the first 5 years and another new 
facility is built in the 5 years after that, the estimated cost for new facilities is $3,500 in Years 1-
5 and the net savings for Years 6-10 is $1,600, as presented in Table 6B.  Note that while these 
impacts capture both the additional costs and the savings to one of the new facilities, they do 
not reflect the additional savings that the other new facility (the one built in Years 6-10) would 
incur in Years 11-15.   
 
Given that there is no readily available data to determine when existing or new facilities will 
apply for a 10 year permit and for ease of calculation, DWM assumed that the costs and cost 
savings would be equally dispersed over five-year intervals.
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Table 6A: Total Costs and Savings for EXISTING Local Government Facilities 

Existing Local Facilities Years 1-5 Years 6-10 

Type of 
facility 

Tons per 
year 

disposal 

Number 
Opting 
for 10-yr 

Fee 
Increases 

Engineering 
Cost 

Increases 

Cost 
Increase 

per Facility 

Total Cost 
Increase per 

Type of Facility 

Fee 
Savings 

Engineering 
Cost Savings 

Savings per 
Facility 

Total Savings 
per Type of 

Facility 

MSWLF <100,000 14 $13,500  $30,000  $43,500  $609,000  $13,500  $80,000  $93,500  $1,309,000  

MSWLF >100,000 9 $27,000  $30,000  $57,000  $513,000  $27,000  $80,000  $107,000  $963,000  

C&DLF <100,000  29 $7,500  $30,000  $37,500  $1,087,500  $7,500  $80,000  $87,500  $2,537,500  

C&DLF >100,000  2 $16,000  $30,000  $46,000  $92,000  $16,000  $80,000  $96,000  $192,000  

IND LF <100,000  1 $7,500  $30,000  $37,500  $37,500  $7,500  $80,000  $87,500  $87,500  

Transfer 
Stations 

  
 

41 $2,500  $1,000  $3,500  $143,500  $2,500  $9,000  $11,500  $471,500  

        Total Cost   $2,482,500    Total Savings    $5,560,500  

Existing Facilities 98   5-Year Annualized Cost $496,500    5-Year Annualized Savings $1,112,100  

 
Table 6B: Total Costs and Savings for NEW Local Government Facilities 

Type of facility 

Number 
Opting 
for 10-
yr 

Years 1-5 Years 6-10 

New Transfer 
Stations Build in 

Years 1-5  
1 

Fee 
Increases 

Engineering 
Cost 

Increases 

Cost 
Increase 

per Facility 

Total Cost 
Increase per 

Type of Facility 

Fee 
Savings 

Engineering 
Cost Savings 

Savings per 
Facility 

Total Savings 
per Type of 

Facility 

$2,500  $1,000  $3,500  $3,500  $2,500  $9,000  $11,500  $11,500  

  5-Year Annualized Cost $700    5-Year Annualized Savings $2,300  

New Transfer 
Stations Build in 

Years 6-10  
1         

Fee 
Increases 

Engineering 
Cost 

Increases 

Cost 
Increase 

per Facility 

Total Cost 
Increase per 

Type of Facility 

        $2,500  $1,000  $3,500  $3,500  

          5-Year Annualized Cost $700  

 New Local Gov’t 
Facilities 2 

        Net Savings Years 6-10  $1,600 

     Annualized Net Savings years 6-10 $320 
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Private Industry Impact  
 
Private industry owns and operates 8 MSW landfills, 11 C&D landfills, 15 industrial landfills and 
30 transfer stations.  According to the new law and proposed rule change it is the choice of the 
sanitary landfill or transfer station owner/operator whether or not they apply for a 10-year 
permit duration or if they apply for a 5-year permit duration.  Applying for a 10-year permit 
duration may have higher initial permit fees (based on proposed statutory fee changes) as 
estimated in the following tables, but the costs in Year 6 for the review of the permit 
(modification) will cost significantly less than the initial permit fee or a typical 5-year 
amendment fee.   
 
There will be additional costs to the owner/ operator of the sanitary landfills at the time of the 
initial 10-year permit application process because of additional costs due to hydrogeological 
studies for a larger landfill footprint area and will also necessitate additional engineering work.  
There will not be significant additional engineering or hydrogeological permitting costs until the 
facility is required to return to the Solid Waste Section for an amendment in Year 11, so that 
overall the industry should achieve cost savings over the life of a landfill.      
 
The following analysis is based on the assumption that 75 percent of privately owned landfills 
and transfer stations, both new and existing, opt for the 10-year permit.  DWM estimates that 
the total additional cost to current private facilities over 10 years will be about $1.3 million and 
the total savings will be $2.8 million. This will result in a total net benefit to local government 
facilities of almost $1.5 million over the first 10 years. These estimates are presented in more 
detail in Table 7A.  
 
Assuming that half of the new transfer stations get built within the first 5 years and the other 
half in the 5 years after that, the estimated cost for new facilities is $10,500 in Years 1-5 and the 
net savings in Years 6-10 is $4,800, as shown in Table 7B.  Note that while these impacts 
capture both the additional costs and the savings to half of the new facilities, they do not 
reflect the additional savings that the other half of new facilities (those built in Years 6-10) 
would incur in Years 11-15.   
 
Given that there is no readily available data to determine when existing or new facilities will 
apply for a 10 year permit and for ease of calculation, DWM assumed that the impacts will be 
dispersed over 5-year intervals. 
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Table 7A: Total Costs and Savings for Existing Private Facilities 

Existing Private Facilities Years 1-5 Years 6-11 

Type of 
facility 

Tons/yr 
disposal 

Number 
Opting 
for 10-yr 

Fee 
Increases 

Engineering Cost 
Increases 

Cost Increase 
per Facility 

Total Cost Increase 
per Type of Facility 

Fee 
Savings 

Engineering 
Cost Savings 

Savings per 
Facility 

Total Savings per 
Type of Facility 

MSWLF > 100,000 6 $27,000  $30,000  $57,000  $342,000  $27,000  $80,000  $107,000  $642,000  

C&DLF < 100,000  5 $7,500  $30,000  $37,500  $187,500  $7,500  $80,000  $87,500  $437,500  

C&DLF >100,000  4 $16,000  $30,000  $46,000  $184,000  $16,000  $80,000  $96,000  $384,000  

IND LF < 100,000  3 $7,500  $30,000  $37,500  $112,500  $7,500  $80,000  $87,500  $262,500  

IND LF >100,000  8 $16,000  $30,000  $46,000  $368,000  $16,000  $80,000  $96,000  $768,000  

Transfer 
Stations 

  23 $2,500  $1,000  $3,500  $80,500  $2,500  $9,000  $11,500  $264,500  

        Total Cost $1,274,500    Total Savings  $2,758,500  

Private Facilities 49   5-Year Annualized Cost $254,900    5-Year Annualized Savings $551,700  

 

Table 7B: Total Costs and Savings for NEW Private Facilities 

Type of facility 
Number 
Opting for 
10-yr 

Years 1-5 Years 6-10 

New Transfer 
Stations Build in 

Years 1-5  
3 

Fee 
Increases 

Engineering Cost 
Increases 

Cost Increase 
per Facility 

Total Cost Increase 
per Type of Facility 

Fee 
Savings 

Engineering 
Cost Savings 

Savings per 
Facility 

Total Savings per 
Type of Facility 

$2,500  $1,000  $3,500  $10,500  $2,500  $9,000  $11,500  $34,500  

  5-Year Annualized Cost $2,100    5-Year Annualized Savings $6,900  

New Transfer 
Stations Build in 

Years 6-10  
3 

        

Fee 
Increases 

Engineering 
Cost 

Increases 

Cost 
Increase 

per Facility 

Total Cost 
Increase per Type 

of Facility 

        $2,500  $1,000  $3,500  $10,500  

          

5-Year 
Annualized 
Cost   $2,100  

 New Private 
Facilities 6 

        Total Net Savings years 6-10 $4,800  

        5-Year Annualized Savings $960  



17 
 

Fiscal Note for Proposed Rule 15A NCAC 13B .0206 and .0504 

 

C. Impact on State Government Permit Fee Revenues 
 
The proposed rule change will allow facilities to have 10-year permit durations instead of 5-year 
permit durations.  Fee revenue, if adjusted according to proposed statute language (See 
Appendix C), will show increased revenue during the first five years and an equal decrease in 
funding during the second five years.  This pattern will continue for the life of the facility.   

   
Because there is a potential cost savings for facilities, the agency anticipates that the majority 
of facilities will switch to the 10-year permit option.  The division did an analysis of future 
permit revenues using the assumption that 75 percent of permit holders will switch to the 10-
year permit.  The Risk Analysis section below contains a sensitivity analysis that looks at the 
impact on fee revenues as the assumption of the percentage of permit holders that will switch 
to a 10-year permit changes.  
 
Tables 8A below presents the impact on the state’s fee revenue in Year 1 through Year 5, and 
Table 8B presents the impact in Year 6 through Year 10.  It is assumed in this analysis that the 
number of landfills will remain static and that the number of transfer stations will increase at 
the historical rate of one per year.  It is also assumed that the fee schedule as shown is deemed 
to be acceptable to the ERC.   
 
In the first five years, the division would generate an additional $1.308 million in permit fees 
(See Tables 8A and 8B).  In Years 6-10, the fee revenue loss would amount to $1.298 million.  
Note that while these figures in the two tables below capture both the additional revenue and 
revenue loss to half of the new facilities, they do not reflect the revenue loss the state would 
incur in Year 11-15 from the other half of new facilities (those built in Years 6-10).  NOTE:  This 
fee schedule is to be recommended to the ERC on December 1, 2012 and may be subject to 
change. 
 
Landfill and transfer station permitting is a fraction of the overall section’s function.  The Solid 
Waste Program includes staff involved in permitting facilities, enforcing solid waste regulations 
and laws, statewide and local government planning, facility and government reporting, and 
administration of several special waste programs such as the Scrap Tire Program, White Goods 
Program and the Electronics Program.  The changes in the fees will cause the Solid Waste 
Management Account to seem inflated in the early years but it is anticipated that continued 
good budgeting practices will ensure that the money is in place during the latter (five) years.  
The change in this rule will not affect the frequency of permit activities for these types of 
facilities or the other multitude of facility types nor will it affect other section activities such as 
inspections, reporting requirements, disaster preparations or illegal waste investigations.  The 
division does not anticipate a need for increased (or decreased) staffing ; it is anticipated that 
existing staff duties will be shifted or distributed differently over time as facilities change to a 
10-year permit according to their present permit (5-year) anniversary date.     
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Table 8A:  Impact on Fee Revenue Collected by State Government (assuming 75% facilities opt for 10-year permit) 
Years 1-5 

 
New Permits Permit Amendments 

Modifications to 5-year 
Permit 

Major Modifications to 10-year 
Permit 

Total 
Change in 

Fee 
Revenue 

Type of 
facility 

Tons per 
year 

disposal 

New 
Opting 
for 10-
yr 

New 
Permit 
Fee  
Increase 

New 
Permit 

Revenue 
by Type 

of 
Facility 

Existing 
Opting 
for 10-
yr 

Amend-
ment 
Fee  

Increase 

Amend-
ment 

Revenue 
by Type of 

Facility 

Modi-
fica-
tions  
to 5-
year 

Permit
s   

Modifi-
cation 

Fee  

Lost 
Modifi-
cation 

Revenue 
by Type 

Major 
Modifi-

cations to 
10-year 
Permits 

Major 
Modifi-
cation 

Fee 

Gained 
Major 

Modifi-
cation 

Revenue 
by Type 

MSWLF <100,000 0 $13,500  $0  15 $13,500  $202,500  0 $1,500  $0  0 $7,500  $0  $202,500  

MSWLF >100,000 0 $27,000  $0  15 $27,000  $405,000  0 $3,000  $0  0 $15,000  $0  $405,000  

C&DLF <100,000  0 $7,500  $0  34 $7,500  $255,000  0 $1,500  $0  0 $4,500  $0  $255,000  

C&DLF >100,000  0 $16,000  $0  7 $16,000  $112,000  0 $2,500  $0  0 $9,250  $0  $112,000  

IND LF <100,000  0 $7,500  $0  4 $7,500  $30,000  0 $1,500  $0  0 $4,500  $0  $30,000  

IND LF >100,000  0 $16,000  $0  8 $16,000  $128,000  0 $2,500  $0  0 $9,250  $0  $128,000  
Transfer 
Stations 

  
4 $2,500  $10,000  66 $2,500  $165,000  0 $500  $0  0 $1,500  $0  $175,000  

TOTAL  4   $10,000  149   $1,297,500  0   $0  0   $0  $1,307,500  

    
    

              
5-Year Annualized 

Change 
$261,500  
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Table 8B:  Impact on Fee Revenue Collected by State Government (assuming 75% facilities opt for 10-year permit) 
Years 6-10 

  New Permits Permit Amendments 
Modifications to 5-year 

Permit 
Major Modificaitons to 10-year 

Permit 

Total 
Change in 

Fee 
Revenue 

Type of 
facility 

Tons per 
year 

disposal 

New 
Opting 
for 10-
yr 

New 
Permit 
Fee  
Increase 

New 
Permit 

Revenue 
by Type 

of 
Facility 

Existing 
+ New 
Built in 
Year 1-5 
Opting 
for 10-yr 

Differenc
e 5-yr 

Review  

Difference 
by Type of 

Facility 

Modi-
fica-

tions  to 
5-year 

Permits   

Modifi-
cation 

Fee  

Lost 
Modifi-
cation 

Revenue 
by Type 

Major 
Modifi-

cations to 
10-year 
Permits 

Major 
Modifi-
cation 

Fee 

Gained 
Major 

Modifi-
cation 

Revenue 
by Type 

MSWLF <100,000 0 $13,500  $0  15 ($13,500) ($202,500) 0 $2,500  $0  0  $7,500  $0  ($202,500) 

MSWLF >100,000 0 $27,000  $0  15 ($27,000) ($405,000) 0 $1,500  $0  0 
 

$15,000  $0  ($405,000) 

C&DLF <100,000  0 $7,500  $0  34 ($7,500) ($255,000) 0 $2,500  $0  0  $4,500  $0  ($255,000) 

C&DLF >100,000  0 $16,000  $0  7 ($16,000) ($112,000) 0 $500  $0  0  $9,250  $0  ($112,000) 

IND LF <100,000  0 $7,500  $0  4 ($7,500) ($30,000) 0 $0  $0  0  $4,500  $0  ($30,000) 

IND LF >100,000  0 $16,000  $0  8 ($16,000) ($128,000) 0 $0  $0  0  $9,250  $0  ($128,000) 
Transfer 
Stations 

  
4 $2,500  $10,000  70 ($2,500) ($175,000) 0 $0  $0  0  $1,500  $0  ($165,000) 

TOTAL  4   $10,000  153   ($1,307,500) 0   $0  0   $0  ($1,297,500) 

    
    

              
5-Year Annualized 

Change 
($259,500) 
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Table 9 below provides a summary of the above discussion of estimated costs and benefits that affected parties will incur over 10 years after 
the proposed rule change becomes effective.  Note, that the 10-year net present value of the net benefits, evaluated at a 7% discount rate, is 
about $2 million. 
 

Table 9.  Net Cost and Benefits of Proposed Rules 15A NCAC 13B .0206 and .0504 by Affected Parties 

Fiscal Year 
2012-

13 
2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 2022-23   

Year Number 0 1 2 3 4 5 6 7 8 9 10   
Costs                          
Federal facility owners   $19,300  $19,300  $19,300  $19,300  $19,300              
Local Govt facility owners   $497,200  $497,200  $497,200  $497,200  $497,200  $700  $700  $700  $700  $700    
Private facility owners   $257,000  $257,000  $257,000  $257,000  $257,000  $2,100  $2,100  $2,100  $2,100  $2,100    
State DENR DWM           0 $259,500  $259,500  $259,500  $259,500  $259,500    
                          
Total Costs $0  $773,500  $773,500  $773,500  $773,500  $773,500  $262,300  $262,300  $262,300  $262,300  $262,300    
                          
Benefits                          
Federal facility owners             $42,500  $42,500  $42,500  $42,500  $42,500    
Local Govt facility owners             $1,114,400  $1,114,400  $1,114,400  $1,114,400  $1,114,400    
Private facility owners             $558,600  $558,600  $558,600  $558,600  $558,600    
State DENR DWM   $261,500  $261,500  $261,500  $261,500  $261,500              
                          
Total Benefits $0  $261,500  $261,500  $261,500  $261,500  $261,500  $1,715,500  $1,715,500  $1,715,500  $1,715,500  $1,715,500    
                        

10-yr NPV 
Net Benefit                       

Federal facility owners $0  ($19,300) ($19,300) ($19,300) ($19,300) ($19,300) $42,500  $42,500  $42,500  $42,500  $42,500  $42,159  

Local Govt facility owners $0  ($497,200) ($497,200) ($497,200) ($497,200) ($497,200) $1,113,700  $1,113,700  $1,113,700  $1,113,700  $1,113,700  $1,137,528  

Private facility owners $0  ($257,000) ($257,000) ($257,000) ($257,000) ($257,000) $556,500  $556,500  $556,500  $556,500  $556,500  $535,619  

State DENR DWM $0  $261,500  $261,500  $261,500  $261,500  $261,500  ($259,500) ($259,500) ($259,500) ($259,500) ($259,500) $293,069  

Net Impact (benefits - costs) $0  ($512,000) ($512,000) ($512,000) ($512,000) ($512,000) $1,453,200  $1,453,200  $1,453,200  $1,453,200  $1,453,200  $2,008,374  

                          

Total Impact (benefits + costs) $0  $1,035,000  $1,035,000  $1,035,000  $1,035,000  $1,035,000  $1,977,800  $1,977,800  $1,977,800  $1,977,800  $1,977,800    
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IV. Public Benefits 
 
Possible benefit to the environment could include the reduction of air emission and fuel waste 
due to the reduced mobilization of drill rigs and vehicles containing survey personnel who will 
visit a facility site once instead of twice every ten years.  
 
 

V. Risk Analysis 
 
A risk analysis was performed to identify possible events that may jeopardize anticipated 
benefits or costs or plausible changes in assumptions made during the analysis.  One of the 
most obvious factors is that we do not know for certain how many facilities will choose to use 
the 10-year permit.  The table below is a sensitivity analysis for different percentages of 
adoption.  
 
 

Table 10.  Net Present Value of Net Impacts by Entity and Rate of 10-Year Permit Use 

Percent of Entities with 
10-Year Permit 25% 50% 75% 100% 

Federal Govt. $3,602  $38,557  $42,159  $42,159  

Local Govt.  $391,465  $782,888  $1,137,528  $1,508,189  

Private Industry $186,098  $366,724  $535,619  $699,043  

State Gov’t (DENR) $98,151  $203,057  $293,069  $384,400  

TOTAL $679,315  $1,391,226  $2,008,374  $2,633,791  

 
 
Possible events that may jeopardize anticipated benefits’ or costs’ plausible changes in 
assumptions made during the analysis include:   

1) The recommended changes to the statutes which determines the fee amount and 
definitions of “New 10-Year Duration Permit”, “Amendment of 10-Year Permit”, and 
“Major Modification” are to be introduced to the ERC on or before December 1, 2012. 
The possibility exists that the fee amounts will be different in new laws.  Note, that the 
proposed rule changes would not go into effect until the statutory changes are passed, 
so there is no likelihood that the new 10-year permits be charged the same fees as the 
5-year permits. 

2) The number of landfills and transfer station used in the calculations was based on the 
numbers which historically have been permitted in an average year.  The division 
anticipates no new MSW, C&D and industrial landfill permit applications in the next 10-
years.  Normally, the division learns of new landfills early in the siting process, usually 
while the future applicant is in communication with the local governments who must 
give approval before the state process can begin.  The division does not know of any 
future sanitary landfills.  It is possible that a new landfill site will be permitted in the 
next 10 years, which will generate additional costs and savings for the different parties 
involved.   
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3) The analysis above is also based on the assumption that there would be no major 
modifications outside of the permit amendment and 5-year review.  This assumption is 
consistent with the small number of current modification request outside of the 5-year 
permit amendment, as well as with the agency’s encouragement of current facilities to 
make modifications on a 5-year cycle.  If however, this assumption does not hold, and 
an owner/operator makes a business decision to submit an application for a major 
modification, which is not required by regulation, outside of their typical 5-year or 10-
year cycle, then this will increase their overall costs due to higher major modification 
fees.    

4) Changes in federal legislation could affect the permitting of sanitary landfills. 
 
Industry changes towards new methods of material management such as recycling and energy 
recovery, would affect state revenues and facility costs.  These methods are not currently 
required to receive state permits.  If waste diversion from landfills is required at some point in 
the future, the number of landfills or permitted capacity required at any given time would be 
reduced, saving the industry permitting fees and costing the state revenues.  Note that these 
changes would occur regardless of whether the proposed rules are put into effect or not. 
 

 
VI. Alternative Policies 

 
The proposed rule implements a specific statutory requirement which does not give the agency 
much leeway in its interpretation.  Therefore, the cost, if any, of the option to apply for a 10-
year permit is a cost imposed by the statute, not the rule itself.  Because the statute is 
unambiguous and mandatory, there is no alternative to the proposed rule other than non-
compliance, which the agency does not consider viable.   
 
Alternatives considered to the proposed rules include:   

1) Allowing existing law and regulations to continue as written, i.e. 5-year permit terms 
only.  As mentioned above, non-compliance with the statute is not a viable alternative 
and was ruled out. 

2) Develop rules for permit terms greater than 10-years.  Due to the specificity in the 
statute regarding 10-year permits, the agency dismissed the option of longer term 
permits. 

3) An alternative of not requiring permits for landfills was not considered because permits 
are required by federal law and statute. 

4) The regulation as proposed is limited to sanitary landfills and transfer stations.  As an 
alternative the regulation could also apply to other waste management facilities. 
However, this too was not a viable alternative since the statute authorizes longer term 
permits only for sanitary landfills and transfer stations.  

5) The 5-year review of 10-year permits is proposed as being limited to only revisions in 
operation of the facility, the closure, post closure plans, costs and/or the environmental 
monitoring plans.  An alternative regulation could have required that the applicant be 
required to submit an application which includes all facility information even when no 
revisions to operation, etc. occur.  The agency deemed that an alternative with any 
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additional requirements for the 5-year review than proposed in these rules would be 
burdensome and without any clear safety or health benefit.  Having less stringent 
requirements for the 5-year review of a 10-year permit was dismissed because the 
inclusion of the operation plan, closure plans, post closure plans, monitoring plans and 
financial assurance documents need be submitted for evaluation by staff to ensure that 
the facility will be constructed or operated according to solid waste regulations and 
statutes and that the necessary safeguards are maintained. 
 

 
VII. Conclusion 

 
Changes to the current solid waste rules and statutes were requested by National Solid Wastes 
Management Association [NSWMA], a private industry trade group.  The agency agreed to 
evaluate the request and assisted in the drafting of the existing legislation.  Benefits of the 
proposed rule changes will include an anticipated decrease in overall engineering and 
hydrogeological costs incurred by the industry with the ability to complete the work required 
for a 10-year permit up front rather than split between two, five-year permits.  It is anticipated 
that operators of transfer stations also will see a cost savings from reducing the number of 
permit applications (and associated costs) submitted over a ten-year period.  The overall impact 
for the State includes the decreased revenues obtained in the latter part of a 10-year permit 
term.  The 10-year net present value of this legislative change is approximately $2 million.  See 
Table 9 below for an overview of the impacts to all affected parties in the first 10 years after the 
rule change is implemented.  It is important to note that there remains a five-year review of a 
permit with a 10-year permit term, which is important for the protection of public health and 
the environment and for maintaining the public’s confidence in the effectiveness and safety of 
waste facilities in NC. 
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Appendix A: Proposed Amendments 
 

a. Proposed new rule language: 
 
15A NCAC 13B .0206 OPTION TO APPLY FOR ISSUANCE OF 10-YEAR PERMIT FOR SANITARY 

LANDFILL OR TRANSFER STATION 

 

(a)  An applicant for a sanitary landfill or transfer station permit subject to Section .0400, .0500 or .1600 of these 

rules may apply for a permit for a design, construction and operation phase of five years or a design, construction 

and operation phase of ten years.  A permit for a ten-year phase of construction and operation of a sanitary landfill 

shall meet the five-year phase requirements contained in Section .0500 and .1600, applied in two five-year 

increments.  

 

(b)  A permit issued for a designed phase of ten years shall be subject to review within five-years of the issuance 

date, as provided in Rule .0201(g).  Permits Modifications issued for a ten-year phase of construction or operation of 

a sanitary landfill or transfer station shall be made in accordance with rules in effect at the time of review and 

include an updated operations plan for the facility, revisions to the closure and post-closure plans and costs, and 

updates to the environmental monitoring plans. 

 
History Note:      Authority S.L.2012-187; 

Eff. July 1, 2013 

 

 

b. Proposed rule language changes see (2)(g) below: 
 
15A NCAC 13B .0504 APPLICATION REQUIREMENTS FOR SANITARY LANDFILLS 
 

A permit for a sanitary landfill shall be based upon a particular stream of identified waste, as set forth in Rule.0504 

(g)(i) .0504 (1) (g)(i)  and (ii) of this Section. Any substantial change in the population or area to be served, or in the 

type, quantity or source of waste shall require a new permit and operation plan, including waste determination 

procedures where appropriate. Five sets of plans shall be required with each application. 
(1)         The following information shall be required for reviewing a site application for a proposed sanitary 

landfill: 

(a)         An aerial photograph on a scale of at least 1 inch equals 400 feet and a blueprint 

of the photograph accurately showing the area within one-fourth mile of the proposed 

site's boundaries with the following specifically identified: 

(i)          Entire property owned or leased by the person proposing the disposal site;  

(ii)         Land use and zoning; 

(iii)        Location of all homes, industrial buildings, public or private utilities, and roads; 

(iv)        Location of wells, watercourses, dry runs, and other applicable details 

regarding the general topography; and 

(v)         Flood plains. 

(b)         A map on a scale of at least 1 inch equals 1000 feet showing the area within two miles 

of the proposed site's boundaries with the following specifically identified: 

(i)          Significant ground-water users; 

(ii)         Potential or existing sources of ground-water and surface water pollution;  

(iii)        Water intakes; 

(iv)        Airport and runways; and 

(v)         Subdivisions. 

(c)         A geological and hydrological study of the site which 

provides: 

(i)          Soil borings for which the numbers and depths have been confirmed by the 

Division and lab testing of selected soil samples that provide: 

(A)        standard penetration - resistance;  
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(B)         particle size analysis; 

(C)         soil classification - USCS; Unified Soil Classification System; 

(D)        geologic considerations (slopes, solution features, etc.); 

(E)         undisturbed representative geologic samples of the unconfined or 

confined or semiconfined hydrological units within a depth of 50 feet 

that provide the following information for each major lithologic units: 

(I)          saturated hydraulic conductivity (or by in-situ);  

(II)         volume percent water; and 

(III)       porosity; 

(F)         remolded sample of cover soils that provide:  

(I)          saturated hydraulic conductivity,  

(II)         total porosity, 

(III)       atterberg limits; 

(G)        stratagraphic cross-sections identifying hydrogeological units 

including lithology; 

(H)        tabulation of water table elevations at time of boring, 24 hours, and seven 

days (The number of cased borings to provide this information shall be 

confirmed by the Division.); and 

(I)          boring logs; 

(ii)         A boundary plat locating soil borings with accurate horizontal and vertical 

control which are tied to a permanent onsite bench mark; 

(iii)        A potentiometric map of the surfical  surficial aquifer based on stabilized water 

table elevations; and 

(iv)        A report summarizing the geological and hydrological evaluation. 

(d)         A conceptual design plan presenting special engineering features or considerations 

which must be included or maintained in site construction, operation, maintenance and 

closure. 

(e)         Local government 

approvals: 

(i)          If the site is located within an incorporated city or town, or within the extra-

territorial jurisdiction of an incorporated city or town, the approval of the 

governing board of the city or town shall be required. Otherwise, the approval of 

the Board of Commissioners of the county in which the site is located shall be 

required. Approval may be in the form of either a resolution or a vote on a motion. 

A copy of the resolution, or the minutes of the meeting where the vote was taken, 

shall be forwarded to the Division. 

(ii)         A letter from the unit of government having zoning jurisdiction over the site 

which states that the proposal meets all of the requirements of the local zoning 

ordinance, or that the site is not zoned. 

(f)          A discussion of compliance with siting standards in Rule .0503(1) of this Subchapter.  

(g)          A report indicating the following: 

(i)          population and area to be 

served;  

(ii)          type, quantity and source of 

waste; 

(iii)        the equipment that will be used for operating the site; 

(iv)        a proposed groundwater monitoring plan including well location and  

schematics showing proposed screened interval, depth and construction; and 

(v)         a more detailed geologic report may be required depending on specifics of the site. 

This report may be based on physical evidence, initially, or due to information 

obtained from the site plan application. 

(h)         Any other information pertinent to the suitability of the proposed site. 

(2)         The following information shall be is required for reviewing a construction plan application for a 

proposed sanitary landfill: 

(a)         A map showing existing features to include: 

(i)          existing topography of the site on a scale of at least 1 inch equals 200 feet with 

five foot contours; 
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(ii)         bench marks;  

(iii)        springs; 

(iv)        streams; 

(v)         potential ground-water monitoring sites;  

(vi)        pertinent geological features; and 

(vii)       soil boring locations.  

(b)          A grading plan that provides: 

(i)          proposed excavated contours;  

(ii)         soil boring locations; 

(iii)        locations and elevations of dikes or trenches;  

(iv)        designated buffer zones; 

(v)         diversion and controlled removal of surface water from the work areas; and 

(vi)        proposed utilities and structures.  

(c)          A construction plan that provides: 

(i)          engineering design for liners, leachate collections systems; 

(ii)         proposed final contours showing removal of surface water runoff; and 

(iii)        locations of slope drains or other drop structures.  

(d)          An erosion control plan that identifies the following: 

(i)          locations of temporary erosion control measures (sediment basins, stone filters, 

terraces, silt fences, etc.); 

(ii)         locations of permanent erosion control measures (rip-rap, energy dissipators, 

ditch stabilization, pipe drain, etc.); and 

(iii)        seeding specifications and schedules.  

(e)          Detailed diagrams showing typical sections of: 

(i)          dikes, 

(ii)         trenches,  

(iii)        diversions, 

(iv)        sediment basins, and 

(v)         other pertinent details. 

(f)          A minimum of two cross sections per operational area showing: 

 (i)          original elevations, 

(ii)         proposed excavated depths,  

(iii)        proposed final elevations, 

(iv)        ground-water elevation, and 

(v)         soil borings. 

(g)          Site development showing phases or progression of operation. operation in five-year or 

ten-year phases of construction and operation. 

 (h)         A written report that contains the following: 

(i)          A copy of the deed or other legal description of the landfill site that would be 

sufficient as a description in an instrument of conveyance and property owner's 

name; 

(ii)         Name of individual responsible for operation and maintenance of 

the site;  

(iii)        Projected use of land after completion of the sanitary landfill; 
(iv)        Anticipated lifetime of the project; 

(v)         Description of systematic usage of area, operation, orderly development and 

completion of the sanitary landfill; 

(vi)        Earthwork calculations; 

(vii)       Seeding specifications and schedules; 

(viii)      Calculations for temporary and permanent erosion control measures; 

(ix)        Any narrative necessary to describe compliance with the Sedimentation 

Pollution Control Act of 1973 (15A NCAC 4); 

(x)         A discussion of compliance with design requirements in Rule .0503(2) of this 

Section; and 

(xi)        Any other information pertinent to the proposed construction plan. 
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History Note:      Filed as a Temporary Amendment Eff. October 1, 1987, For a Period of 180 Days to expire on 

March 29, 1988; 

Authority G.S. 130A-294; 

Eff. April 1, 1982; 

Amended Eff. July 1, 2013 February 1, 1991; September 1, 1990; March 1, 1988; January 1, 

1985. 
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Appendix B: 2011 Senate Bill 810 
 
 
2011 Senate Bill 810 reads:  
 

“SECTION 15.1.  

No later than July 1, 2013, the Commission for Public Health  shall adopt rules to allow applicants for sanitary 

landfills the option to (i) apply for a permit to construct a five-year phase of landfill development and apply to 

amend the permit to construct subsequent five-year phases of landfill development; or (ii) apply for a permit to 

construct a  10-year phase of landfill development and apply to amend the permit to construct subsequent 10-year 

phases of landfill development, with a limited review of the permit five years after issuance of the initial permit and 

five years after issuance of each amendment for subsequent phases of development. No later than July 1, 2013, the 

Commission shall also adopt rules to allow applicants for permits for transfer stations the option to (i) apply for a 

permit with a five-year duration to construct and operate a transfer station; or (ii) apply for a permit with a 10-year 

duration to construct and operate a transfer station, with a limited review of the permit five years after issuance of 

the initial permit and five years after issuance of any amendment to the permit. In developing these rules, the 

Department of Environment and Natural Resources shall examine the current fee schedule for permits for sanitary 

landfills and transfer stations as set forth under G.S. 130A-295.8 and formulate recommendations for adjustments to 

the current fee schedule sufficient to address any additional demands associated with review of permits issued for 

10-year phases of landfill development and the issuance permits with a duration of up to ten years for transfer 

stations. The Department shall report its findings and recommendations, including any legislative proposals, to the 

Environmental Review Commission on or before December 1, 2012. The rules required by this section shall not 

become effective until the fee schedule set forth under G.S. 130A-295.8 is amended as necessary to address any 

additional demands associated with review of permits issued for 10-year phases of landfill development and the 

issuance of permits with a duration of up to ten years to construct and operate transfer stations.” 
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Appendix C: Changes proposed by DENR to General Statute  
 
 
130A-295.8 is proposed for amended to read:  
 

§ 130A-295.8.  Fees applicable to permits for solid waste management facilities. 
(a) The Solid Waste Management Account is established as a nonreverting account within the Department. All 

fees collected under this section shall be credited to the Account and shall be used to support the solid waste 

management program established pursuant to G.S. 130A-294. 
 

(a1) Permits for sanitary landfills and transfer stations shall be issued for a design and operation phase of five 

years or a design and operation phase of ten years. A permit issued for a designed phase of ten years shall be subject 

to a limited review within five-years of the issuance date. 

 
(b) As used in this section: 

(1)        "New permit" means any of the following: 

a.        An application for a permit for a solid waste management facility that has not been 

previously permitted by the Department. The term includes one site suitability 

review, the initial permit to construct, and one permit to operate the constructed 

portion of a phase included in the permit to construct. 

b.     An application that proposes to expand the boundary of a permitted waste management 

facility for the purpose of expanding the permitted activity. 

c.         An application that includes a proposed expansion to the boundary of a waste disposal 

unit within a permitted solid waste management facility. 

d.         An application for a substantial amendment to a solid waste permit, as defined in G.S. 

130A‑294. 

(2)        "Permit amendment" means any of the following: 

a. An application for a permit to construct and one permit to operate for the second and 

subsequent phases of landfill development described in the approved facility plan for 

a permitted solid waste management facility. 

b. An application for the five‑year renewal of a permit for a permitted solid waste 

management facility. 

c.         Any application that proposes a change in ownership or corporate structure of a 

permitted solid waste management facility. 

 (3)        "Permit modification" means any of the following: 

a.      An application for any change to the plans approved in a permit for a solid waste 

management facility that does not constitute a "permit amendment" or a "new 

permit". 

b.         A second or subsequent permit to operate for a constructed portion of a phase included 

in the permit to construct. 

c. An application for the five-year review of a ten -year permit including review of the 

Operations Plan, Closure Plan, Post-Closure Plan, Financial Assurance Cost 

Estimates, Environmental Monitoring Plans and other applicable plans.  

(4)        "Permit major modification" means an application for any change to the approved engineering 

plans for a sanitary landfill or transfer station permitted for a ten year design capacity that does 

not constitute a "permit amendment" or a "new permit". 

(c) An applicant for a permit shall pay an application fee upon submission of an application according to the 

following schedule: 

(1)     Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, New 

Permit– $25,000. 

(1A)    Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, New 

Permit (Ten-Year) – $38,500. 

(2)    Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, 

Amendment– $15,000. 

(2A)    Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, 

Amendment (Ten-Year) – $28,500. 
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(3)     Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, 

Modification – $1,500. 

(3A)   Municipal Solid Waste Landfill accepting less than 100,000 tons/year of solid waste, Major 

Modification (Ten-Year) – $7,500. 

(4)     Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, New 

Permit– $50,000. 

(4A)   Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, New Permit 

(Ten-Year) – $77,000. 

(5)     Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, 

Amendment– $30,000. 

(5A) Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, 

Amendment (Ten-Year) – $57,000. 

(6)  Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, 

Modification – $3,000. 

(6A)   Municipal Solid Waste Landfill accepting 100,000 tons/year or more of solid waste, Major 

Modification (Ten-Year) – $15,000. 

(7)     Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, New 

Permit– $15,000. 

(7A)   Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, New 

Permit (Ten-Year) – $22,500. 

(8)     Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, 

Amendment– $9,000. 

(8A)   Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, 

Amendment (Ten-Year) – $16,500. 

(9)     Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, 

Modification – $1,500. 

(9A)   Construction and Demolition Landfill accepting less than 100,000 tons/year of solid waste, 

Major Modification (Ten-Year) – $4,500. 

(10)   Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, New 

Permit– $30,000. 

(10A)  Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, New 

Permit (Ten-Year) – $46,000. 

(11)    Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, 

Amendment– $18,500. 

(11A)  Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, 

Amendment (Ten-Year) – $34,500. 

(12)   Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, 

Modification – $2,500. 

(12A)  Construction and Demolition Landfill accepting 100,000 tons/year or more of solid waste, 

Major Modification (Ten-Year) – $9,250. 

(13)      Industrial Landfill accepting less than 100,000 tons/year of solid waste, New Permit– $15,000. 

(13A)  Industrial Landfill accepting less than 100,000 tons/year of solid waste, New Permit (Ten-Year) 

– $22,500. 

(14)      Industrial Landfill accepting less than 100,000 tons/year of solid waste, Amendment– $9,000. 

(14A)  Industrial Landfill accepting less than 100,000 tons/year of solid waste, Amendment (Ten-Year) 

– $16,500. 

(15)      Industrial Landfill accepting less than 100,000 tons/year of solid waste, Modification – $1,500. 

(15A) Industrial Landfill accepting less than 100,000 tons/year of solid waste, Major Modification 

(Ten-Year) – $4,500. 

(16)  Industrial Landfill accepting 100,000 tons/year or more of solid waste, New – $30,000. 

(16A)  Industrial Landfill accepting 100,000 tons/year or more of solid waste, New Permit (Ten-Year) 

– $46,000. 

(17)    Industrial Landfill accepting 100,000 tons/year or more of solid waste, Amendment– $18,500. 

(17A)  Industrial Landfill accepting 100,000 tons/year or more of solid waste, Amendment (Ten-Year) 

– $34,500. 

(18)      Industrial Landfill accepting 100,000 tons/year or more of solid waste, Modification – $2,500. 
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(18A) Industrial Landfill accepting 100,000 tons/year or more of solid waste, Major Modification (Ten-

Year) – $9,250. 

(19) Tire Monofill, New Permit – $1,750. 

(20) Tire Monofill, Amendment – $1,250. 

(21) Tire Monofill, Modification – $500. 

(22)  Treatment and Processing, New Permit – $1,750. 

(23)  Treatment and Processing, Amendment – $1,250. 

(24)  Treatment and Processing, Modification – $500. 

(25)  Transfer Station, New Permit – $5,000. 

(25A)  Transfer Station, New Permit (Ten-Year) – $7,500. 

(26)  Transfer Station, Amendment – $3,000. 

(26A)  Transfer Station, Amendment (Ten-Year) – $5,500. 

(27) Transfer Station, Modification – $500. 

(27A)  Transfer Station, Major Modification (Ten Year)– $1,500. 

(28) Incinerator, New Permit – $1,750. 

(29) Incinerator, Amendment – $1,250. 

(30) Incinerator, Modification – $500. 

(31) Large Compost Facility, New Permit – $1,750. 

(32) Large Compost Facility, Amendment – $1,250. 

(33) Large Compost Facility, Modification – $500. 

(34) Land Clearing and Inert, New Permit – $1,000. 

(35) Land Clearing and Inert, Amendment – $500. 

(36) Land Clearing and Inert, Modification – $250. 

 


