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FISCAL NOTE FOR INCREASING PENALTIES FOR CONVICTIONS OF LARCENY OR 

DAMAGE OF FISHING GEAR 

Rule Amendments: 15A NCAC 03O .0114 SUSPENSION, REVOCATION AND 
REISSUANCE OF LICENSES 
 

Name of Commission: N.C. Marine Fisheries Commission 

Agency Contact:  Catherine Blum, Rule Making Coordinator 
N.C. Division of Marine Fisheries  
3441 Arendell Street  
Morehead City, NC 28557  
(252) 808-8014  
catherine.blum@ncdenr.gov 

Impact Summary:  State government: Yes 
Local government: No 
Private impact: Yes 
Substantial impact: No 

 
Authority:  G.S. 14-72.  Larceny of property; receiving stolen goods or possessing stolen 

goods; 113-168.1.  General provisions governing licenses and endorsements; 
113-171.  Suspension, revocation, and reissuance of licenses; 113-268.  Injuring, 
destroying, stealing, or stealing from nets, seines, buoys, pots, etc.; 15A NCAC 
03O .0114.  Suspension, revocation and reissuance of licenses. 

 
Necessity: Proposed rule amendments to 15A NCAC 03O .0114 provide an appropriate 

penalty against a licensee for convictions of G.S. 14-72 (Larceny of property; 
receiving stolen goods or possessing stolen goods when related to fishing gear) or 
G.S. 113-268 (Injuring, destroying, stealing or stealing from nets, seines, buoys, 
pots, etc.) to serve as a deterrent to theft of fishing gear, vandalism to fishing gear, 
and theft of fish from fishing gear. These rule changes are consistent with penalties 
granted under other similar marine fisheries laws and are intended to reduce theft 
of gear or fish and intentional damage to gear which has become an increasing 
problem. 

 
I. Summary 
 
There has been an increase in the theft or larceny of commercial fishing gear, especially in the 
northeastern region of the state.  Current Marine Fisheries Commission rules do not authorize 
suspensions or revocations of licenses under rule 15A NCAC 03O .0114 (SUSPENSION, 
REVOCATION AND REISSUANCE OF LICENSES) for convictions of property crimes under G.S. 
14-72 (Larceny of property; receiving stolen goods or possessing stolen goods) when related to 
fishing gear.  Violations that fall under G.S. 113-268 (Injuring, destroying, stealing, or stealing 
from nets, seines, buoys, pots, etc.) will only lead to a suspension or revocation if the defendant 
has certain prior Marine Fisheries convictions on his/her record.  Amendments to 15A NCAC 03O 
.0114 are being proposed to add convictions of these statutes to the list of convictions that fall 
under this rule to allow license suspension or revocation in a timely manner as a more effective 
deterrent to individuals stealing or intentionally destroying fishing gear and/or stealing a 
fisherman’s catch. The anticipated effective date of the proposed rule changes is May 1, 2017.  
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II. Introduction and Purpose of Rule Changes 
 
For the past several years, the N.C. Marine Patrol has investigated an increasing number of 
crimes related to the larceny of commercial gear.  Most of these crimes pertain to the larceny of 
crab pots, but in some cases, larcenies of gill nets, hoop nets, and fish pots have occurred and 
been investigated as well.  In addition, crimes have been investigated for the stealing of fish from 
pots, gill nets, pound nets, and other gear.  The investigations of these crimes often involve 
significant time and resources, including execution of search warrants, transport and storage of 
evidence, arrests, and multiple court appearances for the officers.  These investigations pull 
Marine Patrol officers away from their core mission of protecting marine resources, to a sub-
mission of protecting personal property. 
 
While investigating these crimes, officers often receive complaints from victims and other 
fishermen that if a person is convicted of stealing, the Division of Marine Fisheries (division) will 
not suspend or revoke the defendant’s license that was issued by the division.  These individuals 
often want to see a license revocation occur for these convictions so that the violators are 
immediately unauthorized to participate in fishing activities and others may be disincentivized 
from committing a similar crime again.  The division cannot suspend or revoke a fisherman’s 
license when the fisherman is only accused of a crime (not convicted) and even for certain 
convictions, such as for general property crimes (e.g., stealing a bicycle or a lawn mower), the 
division does not have the authority to suspend a fishing-related license. 
 
The ability to suspend or revoke a license is an important tool to discourage potential violators 
from stealing or intentionally damaging fishing gear and/or stealing catch.  Current Marine 
Fisheries Commission rules do not authorize suspensions or revocations of licenses under rule 
15A NCAC 03O .0114 (SUSPENSION, REVOCATION AND REISSUANCE OF LICENSES) for 
convictions of property crimes under G.S. 14-72 (Larceny of property; receiving stolen goods or 
possessing stolen goods) when related to fishing gear.  Convictions under G.S. 113-268 
(Injuring, destroying, stealing, or stealing from nets, seines, buoys, pots, etc.) will only lead to a 
suspension or revocation if the defendant has multiple prior Marine Fisheries convictions on 
his/her record within a three-year timeframe.  Amendments to 15A NCAC 03O .0114 are being 
proposed to add convictions of these statutes to the list of convictions that fall under this rule to 
allow license suspension or revocation in a timelier manner to serve as a more effective 
deterrent to individuals stealing or intentionally destroying fishing gear and/or stealing catch.  
Under this rule change, a violator shall have their fishing license revoked for a period no less 
than one year upon a single conviction of G.S. 14-72 or 113-268.  In simple terms, a suspension 
is when a license is taken away from a license holder for a certain amount of time.  At the end of 
the timeframe, the license is returned to the license holder and he/she can continue to use the 
license.  A revocation is when a license is taken away from the license holder forever; however, 
the former license holder may, after a specified time (usually one year), petition the director of 
the division to reinstate the license.  There is no guarantee the license will be reinstated; it is 
solely in the director’s discretion. 
 
From 2013 through 2015, the division only revoked an average of five fishing licenses per year.  
Because of the lack of authority, none of these revocations were for convictions of G.S. 14-72; 
none were for convictions of G.S. 113-268 due to the lack of multiple convictions within a three-
year period.  The theft of gear or fish or intentional damage to gear often goes undetected and 
unreported to law enforcement.  One reason for this is that fishing gear is often left unattended 
in the isolated and remote waters of the state where it is vulnerable to theft.  In these areas, 
there is no one around to see the offense being committed; thefts often occur at night.  Another 
reason is that theft in small amounts may not alarm a fisherman.  Factors such as winds, tides, 
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and currents, or damage from passing boats, limbs/logs, and other debris can cause small 
losses of gear or fish that fishermen expect in normal operations.  So, if someone is stealing 
small amounts of gear or fish, it would not necessarily “set off an alarm” with a fisherman.  This 
practice of stealing a little here or there from a fisherman has been referred to as “plucking” by 
the fishing community.  “Plucking” is hard to catch and goes unreported in most cases.  Despite 
the overall small number of license revocations, the legitimate potential consequence of license 
revocation for someone considering committing the crime of stealing gear or fish or intentional 
damage to gear (after the rule change) will serve as a deterrent to committing the crime, a 
change legitimate fishermen support.  Even when multiple offenses of laws are combined into a 
plea agreement, which minimizes the consequences intended to serve as a deterrent, 
convictions of the above-referenced statutes would still result in license revocation.  This would 
ensure a meaningful conviction, potentially reducing the number of crimes of theft of gear or fish 
or intentional damage to gear. 
 
III. Costs 
 
Costs to Convicted Violators 

Under the proposed rule changes, violators who are convicted under G.S. 14-72 or 113-268  
will have their fishing licenses revoked.  In doing so, commercial fishing license holders or for-hire 
captains will lose their ability to make income from fishing activities.  Recreational fishing license 
holders will lose their ability to legally catch and harvest marine and estuarine finfish. The extent 
to which this cost will be realized will be highly variable among individuals. 
 
The number of revocations that will be issued for these crimes is unknown. An average of five 
licenses are currently revoked each year, but the number of revocations that will occur as a result 
of this rule change is uncertain because current revocations are for crimes other than the theft of 
gear or fish or intentional damage to gear. Therefore, the number of fishermen who may have 
their licenses revoked cannot be quantified due to uncertainty. 
 
Costs to Deterred Violators 

Given that offenders have standing in society and any impact on this population is included in the 
calculation of overall social welfare, individuals who are deterred from stealing gear or fish or 
intentionally damaging gear due to the rule change will incur the cost associated with foregoing 
the crime.  The crime is a transfer from owners to offenders.  The cost of deterred crime to would-
be violators is calculated as the sum of the value of the goods that would have been stolen less 
any reduction in the value of those goods (sales value may be less for stolen goods).  This impact 
cannot be quantified because the behavioral response to the new penalties and thus the number 
of thefts or incidences of damaged gear that will be deterred by the rule change is uncertain. 
 
Costs to the State 

Assuming the same number of license revocations as the recent annual average of five were to 
result from convictions of theft of gear or fish or intentional damage to gear under the rule change, 
and assuming all five licenses were the state license with the highest cost, the Standard 
Commercial Fishing License at $400/year, the state impact would be $2,000 in the initial year 
from loss of license renewal fees.  This estimate is highly uncertain. 
 
Enforcement processes will not change and the number of revocations are assumed to be low. 
Therefore, the rule change will not create any new administrative costs to the state. The impact 
could be variable in following years depending on if a former license holder petitioned for a license 
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to be reinstated, the outcome of the petition, or in the absence of a petition, other factors that may 
have caused the fisherman to not renew the license for various other reasons. 
      
IV. Benefits 
 

The proposed rule changes are expected to enhance the property rights of fishermen by providing 
a better deterrent to stealing or intentionally destroying their fishing gear and/or stealing their 
catch.  Fishermen can have tens of thousands of dollars in catch and gear left in water that could 
potentially be stolen or damaged, so any reduction in stolen or damaged gear or catch would be 
highly beneficial to the lawful owners.   The potential revocation of licenses for those convicted of 
stealing gear or fish or intentional damage to gear is anticipated to decrease the occurrences of 
theft and damaged gear. The change in the number of thefts and the value of the deterred thefts 
cannot be quantified due to uncertainty about the behavioral response to the new penalties.  
Additionally, should the proposed rule changes effectively reduce incidences of stolen or 
damaged gear or catch, the N.C. Marine Patrol would be able to better fulfill its core mission of 
protecting marine resources and enforcing marine fisheries laws. 
 
V. Comprehensive Statement of Costs and Benefits 

Amendments to 15A NCAC 03O .0114 would add convictions for theft of gear or fish and 

intentional damage to gear under G.S. 14-72 and 113-268 that may result in revocation of 

fishing licenses to implement stronger deterrents to committing these crimes.  The proposed 

rule changes will benefit fishermen by discouraging theft of their gear and fish and damage to 

their gear.  There would be an estimated cost to the state of $2,000 in the initial year for 

foregone license renewal fees.  These costs and benefits will not meet the threshold of $1 

million in aggregate costs and benefits to be considered rule changes with a substantial 

economic impact. 
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Appendix 1: Proposed Rule Changes 

15A NCAC 03O .0114 SUSPENSION, REVOCATION AND REISSUANCE OF LICENSES 

(a)  All commercial and recreational licenses issued under Article 14A, Article 14B, and Article 25A of Chapter 113 

are subject to suspension and revocation. 

(b)  A conviction resulting from being charged by an inspector under G.S. 14-32, 14-33 or 14-33, 14-72 or 14-399 

shall be deemed a conviction for license suspension or revocation purposes. 

(c)  Upon receipt of notice of a licensee’s conviction as specified in G.S. 113-171 or a conviction as specified in 

Paragraph (b) of this Rule, the Fisheries Director shall determine whether it is a first, a second, a third or a fourth or 

subsequent conviction.  Where several convictions result from a single transaction or occurrence, the convictions shall 

be treated as a single conviction so far as suspension or revocation of the licenses of a licensee is concerned.  For a 

second conviction, the Fisheries Director shall suspend all licenses issued to the licensee for a period of 30 days; for 

a third conviction, the Fisheries Director shall suspend all licenses issued to the licensee for a period of 90 days; for a 

fourth or subsequent conviction, the Fisheries Director shall revoke all licenses issued to the licensee, except: 

(1) For a felony conviction under G.S. 14-399, the Fisheries Director shall suspend all licenses issued 

to the licensee for a period of one year; 

(2) For a first conviction under G.S. 113-187(d)(1), the Fisheries Director shall suspend all licenses 

issued to the licensee for a period of one year; for a second or subsequent conviction under G.S. 

113-187(d)(1), the Fisheries Director shall revoke all licenses issued to the licensee; 

(3) For a conviction under G.S. 113-209, 14-72, 113-209 or 113-268 the Fisheries Director shall revoke 

all licenses issued to the licensee; and 

(4) For a conviction under G.S. 14-32 or 14-33, when the offense was committed against a marine 

fisheries inspector the Fisheries Director shall revoke all licenses issued to the licensee; the former 

licensee shall not be eligible to apply for reinstatement of a revoked license or for any additional 

license authorized in Article 14A, Article 14B and Article 25A of Chapter 113 for a period of two 

years. 

(d)  After the Fisheries Director determines a conviction requires a suspension or revocation of the licenses of a 

licensee, the Fisheries Director shall cause the licensee to be served with written notice of suspension or revocation.  

The written notice may be served upon any responsible individual affiliated with the corporation, partnership, or 

association where the licensee is not an individual.  The notice of suspension or revocation shall be served by an 

inspector or other agent of the Department or by certified mail, must state the ground upon which it is based, and takes 

effect immediately upon service.  The agent of the Fisheries Director making service shall then or subsequently, as 

may be feasible under the circumstances, collect all license certificates and plates and other forms or records relating 

to the license as directed by the Fisheries Director. 

(e)  Where a license has been suspended, the former licensee shall not be eligible to apply for reissuance of license or 

for any additional license authorized in Article 14A, Article 14B and Article 25A of Chapter 113 during the suspension 

period.  Licenses shall be returned to the licensee by the Fisheries Director or the Director’s agents at the end of a 

period of suspension. 

(f)  Where a license has been revoked, the former licensee shall not be eligible to apply for reinstatement of a revoked 

license or for any additional license authorized in Article 14A, Article 14B and Article 25A of Chapter 113 for a 

period of one year, except as provided in Paragraph (c)(4) of this Rule.  For a request for reinstatement following 

revocation, the eligible former licensee shall satisfy the Fisheries Director that the licensee will strive in the future to 

conduct the operations for which the license is sought in accord with all applicable laws and rules by sending a request 

for reinstatement in writing to the Fisheries Director, Division of Marine Fisheries, P.O. Box 769, Morehead City, 

North Carolina 28557.  Upon the application of an eligible former licensee after revocation, the Fisheries Director 

may issue one license sought but not another, as deemed necessary to prevent the hazard of recurring violations of the 

law. 

(g)  A licensee shall not willfully evade the service prescribed in this Rule. 

 

Authority G.S. 113-168.1; 113-171; S.L. 2010-145  
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Appendix 2: Referenced Statues  
 
 G.S. 14-72. Larceny of property; receiving stolen goods or possessing stolen goods. 

(a) Larceny of goods of the value of more than one thousand dollars ($1,000) is a Class H felony. The receiving 

or possessing of stolen goods of the value of more than one thousand dollars ($1,000) while knowing or having 

reasonable grounds to believe that the goods are stolen is a Class H felony. Larceny as provided in subsection (b) of 

this section is a Class H felony. Receiving or possession of stolen goods as provided in subsection (c) of this section 

is a Class H felony. Except as provided in subsections (b) and (c) of this section, larceny of property, or the receiving 

or possession of stolen goods knowing or having reasonable grounds to believe them to be stolen, where the value of 

the property or goods is not more than one thousand dollars ($1,000), is a Class 1 misdemeanor. In all cases of doubt, 

the jury shall, in the verdict, fix the value of the property stolen. 

(b) The crime of larceny is a felony, without regard to the value of the property in question, if the larceny is any 

of the following: 

(1) From the person. 

(2) Committed pursuant to a violation of G.S. 14-51, 14-53, 14-54, 14-54.1, or 14-57. 

(3) Of any explosive or incendiary device or substance. As used in this section, the phrase "explosive or 

incendiary device or substance" shall include any explosive or incendiary grenade or bomb; any 

dynamite, blasting powder, nitroglycerin, TNT, or other high explosive; or any device, 

ingredient for such device, or type or quantity of substance primarily useful for large-scale 

destruction of property by explosive or incendiary action or lethal injury to persons by explosive 

or incendiary action. This definition shall not include fireworks; or any form, type, or quantity 

of gasoline, butane gas, natural gas, or any other substance having explosive or incendiary 

properties but serving a legitimate nondestructive or nonlethal use in the form, type, or quantity 

stolen. 

(4) Of any firearm. As used in this section, the term "firearm" shall include any instrument used in the 

propulsion of a shot, shell or bullet by the action of gunpowder or any other explosive substance 

within it. A "firearm," which at the time of theft is not capable of being fired, shall be included 

within this definition if it can be made to work. This definition shall not include air rifles or air 

pistols. 

(5) Of any record or paper in the custody of the North Carolina State Archives as defined by G.S. 121-

2(7) and G.S. 121-2(8). 

(6) Committed after the defendant has been convicted in this State or in another jurisdiction for any 

offense of larceny under this section, or any offense deemed or punishable as larceny under this 

section, or of any substantially similar offense in any other jurisdiction, regardless of whether 

the prior convictions were misdemeanors, felonies, or a combination thereof, at least four times. 

A conviction shall not be included in the four prior convictions required under this subdivision 

unless the defendant was represented by counsel or waived counsel at first appearance or 

otherwise prior to trial or plea. If a person is convicted of more than one offense of misdemeanor 

larceny in a single session of district court, or in a single week of superior court or of a court in 

another jurisdiction, only one of the convictions may be used as a prior conviction under this 

subdivision; except that convictions based upon offenses which occurred in separate counties 

shall each count as a separate prior conviction under this subdivision. 

(c) The crime of possessing stolen goods knowing or having reasonable grounds to believe them to be stolen in 

the circumstances described in subsection (b) is a felony or the crime of receiving stolen goods knowing or having 

reasonable grounds to believe them to be stolen in the circumstances described in subsection (b) is a felony, without 

regard to the value of the property in question. 

(d) Where the larceny or receiving or possession of stolen goods as described in subsection (a) of this section 

involves the merchandise of any store, a merchant, a merchant's agent, a merchant's employee, or a peace officer who 

detains or causes the arrest of any person shall not be held civilly liable for detention, malicious prosecution, false 

imprisonment, or false arrest of the person detained or arrested, when such detention is upon the premises of the store 

or in a reasonable proximity thereto, is in a reasonable manner for a reasonable length of time, and, if in detaining or 

in causing the arrest of such person, the merchant, the merchant's agent, the merchant's employee, or the peace officer 

had, at the time of the detention or arrest, probable cause to believe that the person committed an offense under 

subsection (a) of this section. If the person being detained by the merchant, the merchant's agent, or the merchant's 

employee, is a minor under the age of 18 years, the merchant, the merchant's agent, or the merchant's employee, shall 

call or notify, or make a reasonable effort to call or notify the parent or guardian of the minor, during the period of 
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detention. A merchant, a merchant's agent, or a merchant's employee, who makes a reasonable effort to call or notify 

the parent or guardian of the minor shall not be held civilly liable for failing to notify the parent or guardian of the 

minor. (1895, c. 285; Rev., s. 3506; 1913, c. 118, s. 1; C.S., s. 4251; 1941, c. 178, s. 1; 1949, c. 145, s. 2; 1959, c. 

1285; 1961, c. 39, s. 1; 1965, c. 621, s. 5; 1969, c. 522, s. 2; 1973, c. 238, ss. 1, 2; 1975, c. 163, s. 2; c. 696, s. 4; 1977, 

c. 978, ss. 2, 3; 1979, c. 408, s. 1; c. 760, s. 5; 1979, 2nd Sess., c. 1316, ss. 11, 47; 1981, c. 63, s. 1; c. 179, s. 14; 1991, 

c. 523, s. 2; 1993, c. 539, s. 34; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 185, s. 2; 2006-259, s. 4(a); 2012-154, s. 1.) 

 

G.S. 113-268. Injuring, destroying, stealing, or stealing from nets, seines, buoys, pots, etc. 

(a) It is unlawful for any person without the authority of the owner of the equipment to take fish from nets, traps, 

pots, and other devices to catch fish which have been lawfully placed in the open waters of the State. 

(b) It is unlawful for any master or other person having the management or control of a vessel in the navigable 

waters of the State to willfully, wantonly, and unnecessarily do injury to any seine, net or pot which may lawfully be 

hauled, set, or fixed in such waters for the purpose of taking fish except that a net set across a channel may be 

temporarily moved to accommodate persons engaged in drift netting, provided that no fish are removed and no damage 

is done to the net moved. 

(c) It is unlawful for any person to willfully steal, destroy, or injure any buoys, markers, stakes, nets, pots, or 

other devices on property lawfully set out in the open waters of the State in connection with any fishing or fishery. 

(d) Violation of subsections (a), (b), or (c) is a Class A1 misdemeanor. 

(e) The Department may, either before or after the institution of any other action or proceeding authorized by this 

section, institute a civil action for injunctive relief to restrain a violation or threatened violation of subsections (a), (b), 

or (c) of this section pursuant to G.S. 113-131. The action shall be brought in the superior court of the county in which 

the violation or threatened violation is occurring or about to occur and shall be in the name of the State upon the 

relation of the Secretary. The court, in issuing any final order in any action brought pursuant to this subsection may, 

in its discretion, award costs of litigation including reasonable attorney and expert-witness fees to any party. (1987, c. 

636, s. 1; 1989, c. 727, s. 112; 1993, c. 539, s. 849; 1994, Ex. Sess., c. 24, s. 14(c); 1998-225, s. 3.9.) 

 


