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Summary of the Proposed Regulation 
 
Statutory authority for the rule change: 
G.S. 17E-4 and 17E-7 
 
Rule changes: 

• 12 NCAC 10B .0204, .0205, and .0206 –  
o Description:  Each add a reference to the rule of the Criminal Justice 

Commission that would allow the Sheriffs’ Commission to deny 
certification to an applicant for a justice officer position whose 
certification was suspended under the Criminal Justice Commission for 
failure to complete in-service training until such time as the officer makes-
up that training.   

o Purpose: Both Commissions now require in-service training and 
unfortunately a small number of officers, who the Criminal Justice 
Commission suspended, try to transfer over to a Sheriff’s Office to 
without having completing in-service training.  The changes are meant to 
stop this practice. 

• 12 NCAC 10B .2005 and .2007 –  
o Description:  The revisions set out what will be required for in-service 

training in 2008.  These in-service training programs began in 2005 with 
Deputies completing 4 hours of Domestic Violence; then Deputies were 
required in 2006 to complete 24 hrs of in-service and Detention Officers 
and Telecommunicators were required to complete 16 hours; in this year 
of 2007, Deputies must complete 24 hours, and Detention Officers and 
Telecommunicators must complete 16 hours. 

o Purpose: To improve performance, reduce errors and reduce the number of 
lawsuits, and protect the public health, safety and welfare by ensuring 
each officer remains knowledgeable in their areas of enforcement, 
corrections, or communications. 

• 12 NCAC 10B .0103 and .0302 –  
o Description:  This is a revision of the definition of what constitutes an 

acceptable high school diploma or equivalent.   
o Purpose:  In recent years, we have begun to see an increase in non-

traditional forms of secondary education (i.e. home schools, distance 
learning diplomas, GED’s that can be bought on-line. . . ) 

 
 



Economic Impact 
 
Requiring the training causes an impact on local governments due to the time and effort 
required to conduct the training.  The GED requirement is not considered significant.  
The high school issue may affect some individuals who apply for certification, who may 
have to obtain a GED, but not to a significant level as the Commission’s enabling statute 
allows a person time to obtain the GED providing they are showing a good faith effort to 
do so.  Staff is already struggling with evaluating these non-traditional types of high 
school completions, so these rules changes will actually help to stream-line that 
evaluation. 
 

• Baseline – Current rules only lay out the training requirements through 2007.  
Without these rule changes there would be not requirements for 2008.  Therefore 
the impact of these rules is the training requirements for 2008.   

 
• Cost Estimates – The rule change for training only affects 2008 so the cost are 

confined to this one year.  As a result, there is no issue with the time value of 
money.  There is a cost impact to local governments and, to a lesser extent, the 
state.  The local government costs are for training and the time that employees 
will be taken away from doing their jobs.  These are likely to be a worst case 
scenario as they assume local governments would conduct no applicable training 
without these requirements. 

o The Local cost estimate includes three types of public safety officer: 
 Deputy sheriffs are required to have 24 hours of training in 2008.  

First, there is a cost of the time they must spend in training.  The 
estimated average deputy sheriff salary and benefits is $35,000 a 
year.  In addition, they are estimated to work 2080 hours a year.  
Therefore, 24 hours costs $404.  This represents the time the 
deputy sheriffs could have spent on law enforcement.  Since there 
are approximately 7,000 full-time deputy sheriffs the cost is 
$2.83M.  In addition, there is a cost to conducting training.   
Assuming an instructor costs $480 for 24 hours of training, and is 
needed for every 20 students (350 instructors), then the cost is 
$168K. 

 Detention officers are required to have 16 hours of training in 
2008.  First, there is a cost of the time they must spend in training.  
The estimated average detention officer salary and benefits is 
$35,000 a year.  In addition, they are estimated to work 2080 hours 
a year.  Therefore, 16 hours costs $269.  This represents the time 
the detention officers could have spent on corrections functions.  
Since there are approximately 5600 full-time detention officers the 
cost is $1.51M.  In addition, there is a cost to conducting training.   
Assuming an instructor costs $320 for 16 hours of training, and is 
needed for every 20 students (280 instructors), then the cost is 
$90K. 



 Telecommunicators are required to have 16 hours of training in 
2008.  First, there is a cost of the time they must spend in training.  
The estimated average telecommunicator salary and benefits is 
$30,000 a year.  In addition, they are estimated to work 2080 hours 
a year.  Therefore, 16 hours costs $231.  This represents the time 
the telecommunicators could have spent on communications 
functions.  Since there are approximately 2000 full-time 
telecommunicators the cost is $462K.  In addition, there is a cost to 
conducting training.   Assuming an instructor costs $320 for 16 
hours of training, and is needed for every 20 students (100 
instructors), then the cost is $32K. 

o State cost estimate: Duties for administering the in-service training 
program are split between 5 existing positions in this Division at DOJ.  
The total annual salary cost to this Division, excluding benefits, is 
estimated at $56K for the partial time spent by the positions.  Much of the 
work for developing the training program occurs at the NC Justice 
Academy.  Work there is split between 15 positions.  The total annual 
salary cost is $134K for the partial time spent by the positions.  If benefits 
are assumed to be a third of salary the total cost state cost is about $253K. 

 
• Benefit Estimates – There are many benefits that cannot be measured and one that 

was quantified. 
• Qualitative Benefits: improved performance, reduction errors and resulting 

reduction of lawsuits, as well as better protection of the public health, 
safety and welfare.  Requiring in-service training in specified topical areas 
statewide, ensures each officer – regardless of where he/she is employed – 
remains current on changes in law, practical techniques, and other hot 
topics such as domestic violence, autism, terrorism, school violence, etc.  
This standard framework makes joint operation, communication, and 
dealing with the public easier.  

• Quantitative Benefits: An additional benefit may be result in the retention 
of personnel in these positions.  The 2003 Sheriffs’ Commission and 
Governor’s Crime Commission published the results of Recruitment and 
Retention Studies for each of these types of public safety officers.  
Educational incentives and training opportunities were found to be highly 
ranked as an effective technique for retaining these employees.  Deputy 
Sheriffs, Detention Officers, and Telecommunicators, averaged about a 
12% vacancy rate.  If mandating in-service training reduces the vacancy 
rate to 10% the savings from reducing the amount of time a position is 
vacant and initial training to get a new employee up to speed (estimated at 
three months of salary), there would be a benefit of $2.2M. 

 
• Alternatives – There are not many alternatives that are likely to improve 

performance and reduce the error rate across all jurisdictions other than training.  
Alternative to the proposal include returning to complete local flexibility in 
training and completely centralized training.  Local flexibility could result in 



some public safety officers no longer having the opportunity to attend training 
beyond the basic courses.  In addition, as an officer changes from one agency to 
another, there is no assurance that the officer has received the most current 
training on recent legal updates, practical techniques, and others areas.   
Centralized training would somewhat improve the benefits by allowing testing 
and measurement of testing success, but it would require hundreds of trainers and 
organizers.  It would also require a large amount of travel time.  These constraints 
did not allow centralized training to be feasible.  

 
• Risk Analysis – There are no risks that are likely to increase the cost of the rule 

change.  Training is decentralized.  It is likely to be conducted with different 
levels of success as every training program will be different.  These differences 
mean benefits will not be uniform across local offices.  So there is a risk of 
benefit at a particular local office but probably not on average. 

 
Summary Table 
Costs  
Deputy sheriff’s time $2,830,000 
Detention Officer’s time $1,510,000 
Telecommunicator’s time $462,000 
Deputy sheriff training $168,000 
Detention Officer training $90,000 
Telecommunicator training $32,000 
State administration costs $253,000 
Total Costs* $5,345,000 
  
Benefits  
Reduce errors, lawsuits NA 
Improve Retention $2,200,000 
 
Please note that all above noted costs represent opportunity costs and may not represent 
new cash outlays required by state or local agencies.  The overwhelming majority of 
these local sheriffs, detention officers and related positions impacted by these rule 
changes are salaried employees.  The time they spend on these training requirements is 
time they are not spending on patrol or on there primary law enforcement duties.  
However, this additional training can ensure that these employees are more efficient and 
productive employees after training is completed.  The Department of Justice has 
requested expansion funding to address the administrative costs associated with this 
training.  If expansion funding is not provided by the General Assembly, these 
administrative functions will be absorbed within current operating budgets. 



12 NCAC 10B .0103 DEFINITIONS 
In addition to the definitions set forth in G.S. 17E-2, the following definitions apply throughout this 
Chapter, unless the context requires otherwise: 

(1) "Appointment" as it applies to a deputy sheriff means the date the deputy's oath of office 
is administered; and as it applies to a detention officer means either the date the detention 
officer's oath of office was administered, if applicable, or the detention officer's actual 
date of employment as reported on the Report of Appointment  (Form F-4) by the 
employing agency, whichever is earlier; and as it applies to a telecommunicator, the 
telecommunicator's actual date of employment as reported on the Report of Appointment 
(Form F-4T). 

(2) "Convicted" or "Conviction" means and includes, for purposes of this Chapter, the entry 
of: 
(a) a plea of guilty; 
(b) a verdict or finding of guilt by a jury, judge, magistrate, or other adjudicating 

body, tribunal, or official, either civilian or military; or 
(c) a plea of no contest, nolo contendere, or the equivalent. 

(3) "Department Head" means the chief administrator of any criminal justice agency or 
communications center.  Department head includes the sheriff or a designee appointed in 
writing by the Department head. 

(4) "Director" means the Director of the Sheriffs' Standards Division of the North Carolina 
Department of Justice. 

(5) "Division" means the Sheriffs' Standards Division. 
(6) "High School Graduation” means successful completion of all requirements necessary to 

satisfy the North Carolina Course of Study Graduation Requirements in this state or in 
the jurisdiction where the student graduated.  A certificate or diploma reflecting the 
person accomplished some but not all graduation requirements is not sufficient.  The high 
school must meet the compulsory attendance requirements in the jurisdiction in which the 
school is located. School" means graduation from a high school that meets the 
compulsory attendance requirements in the jurisdiction in which the school is located. 

(7) "Enrolled" means that an individual is currently participating in an on-going presentation 
of a commission-certified basic training course which has not been concluded on the day 
probationary certification expires. 

(8) "Essential Job Functions" means those tasks deemed by the agency head to be necessary 
for the proper performance of a justice officer. 

(9) "Lateral Transfer" means certification of a justice officer when the applicant for 
certification has previously held general or grandfather certification as a justice officer or 
a criminal justice officer as defined in G.S. 17C-2(c), excluding state correctional 
officers, state probation/parole officers, and state youth services officers, provided the 
applicant has been separated from a sworn law enforcement position for no more than 
one year, or has had no break in service. 

(10) "Misdemeanor" means those criminal offenses not classified by the North Carolina 
General Statutes, the United States Code, the common law, or the courts as felonies.  
Misdemeanor offenses are classified by the Commission as follows: 
(a) "Class A Misdemeanor" means: 

(i) an act committed or omitted in violation of any common law, duly 
enacted ordinance or criminal statute of this state which is not classified 
as a Class B Misdemeanor pursuant to Sub-item (10)(b) of this Rule.  
Also specifically included herein as a Class A Misdemeanor is the 
offense of driving while impaired, if the offender was sentenced under 
punishment level three [G.S. 20-179(i)], level four [G.S. 20-179(j)], or 
level five [G.S. 20-179(k)].  All other traffic offenses under Chapter 20 
(motor vehicles) are not classified as Class A Misdemeanors. 

(ii) acts committed or omitted in North Carolina prior to October 1, 1994 in 
violation of any common law, duly enacted ordinance or criminal 
statute, of this state for which the maximum punishment allowable for 
the designated offense included imprisonment for a term of not more 



than six months.   Also specifically included herein as a Class A 
Misdemeanor is the offense of driving while impaired, if the offender 
was sentenced under punishment level three [G.S. 20-179(i)], level four 
[G.S. 20-179(j)], or level five [G.S. 20-179(k)]. All other traffic 
offenses under Chapter 20 (motor vehicles) are not classified as Class 
A Misdemeanors. 

(iii) any act committed or omitted in violation of any common law, duly 
enacted ordinance, criminal statute of any jurisdiction other than North 
Carolina, either civil or military, for which the maximum punishment 
allowable for the designated offense under the laws, statutes, or 
ordinances of the jurisdiction in which the offense occurred includes 
imprisonment for a term of not more than six months.  Specifically 
excluded from this grouping of "Class A Misdemeanor" criminal 
offenses for jurisdictions other than North Carolina, are motor vehicle 
or traffic offenses designated as misdemeanors under the laws of other 
jurisdictions, or duly enacted ordinances of an authorized governmental 
entity with the exception of the offense of driving while impaired 
which is expressly included herein as a class A misdemeanor, if the 
offender could have been sentenced for a term of not more than six 
months. 

(b) "Class B Misdemeanor" means: 
(i) an act committed or omitted in violation of any common law, criminal 

statute, or criminal traffic code of this state which is classified as a 
Class B Misdemeanor as set forth in the "Class B Misdemeanor 
Manual" as published by the North Carolina Department of Justice and 
shall automatically include any later amendments and editions of the 
incorporated material as provided by G.S. 150B-21.6.  Copies of the 
publication may be obtained from the North Carolina Department of 
Justice, Post Office Box 629, Raleigh, North Carolina 27602.  There is 
no cost per manual at the time of adoption of this Rule.  " 

(ii) acts committed or omitted in North Carolina prior to October 1, 1994 in 
violation of any common law, duly enacted ordinance, or criminal 
statute, of this state for which the maximum punishment allowable for 
the designated offense included imprisonment for a term of more than 
six months but not more than two years.  Specifically excluded from 
the grouping of "Class B misdemeanors" committed or omitted in 
North Carolina prior to October 1, 1994 are motor vehicle or traffic 
offenses designated as being misdemeanors under G.S. 20 (motor 
vehicles), with the following exceptions: "Class B misdemeanors" 
committed or omitted in North Carolina prior to October 1, 1994 
expressly include, either first or subsequent offenses of G.S. 20-138(a) 
or (b), G.S. 20-166 (duty to stop in the event of an accident), G.S. 20-
138.1 (impaired driving) if the defendant was sentenced under 
punishment level one [G.S. 20-179(g)] or punishment level two [G.S. 
20-179(h)] for the offense, and shall also include a violation of G.S. 20-
28(b) [driving while license permanently revoked or suspended]. 

(iii) any act committed or omitted in violation of any common law, duly 
enacted ordinance, or criminal statute of any jurisdiction other than 
North Carolina, either civil or military, for which the maximum 
punishment allowable for the designated offense under the laws, 
statutes, or ordinances of the jurisdiction in which the offense occurred 
includes imprisonment for a term of more than six months but not more 
than two years.  Specifically excluded from this grouping of "Class B 
Misdemeanor" criminal offenses for jurisdictions other than North 
Carolina, are motor vehicle or traffic offenses designated as being 
misdemeanors under the laws of other jurisdictions with the following 



exceptions:  Class B Misdemeanor does expressly include, either first 
or subsequent offenses of driving while impaired if the maximum 
allowable punishment is for a term of more than six months but not 
more than two years, and driving while license permanently revoked or 
permanently suspended. 

(11) "Felony" means any offense designated a felony by the laws, statutes, or ordinances of 
the jurisdiction in which the offense occurred. 

(12) "Dual Certification" means that a justice officer holds probationary, general, or 
grandfather certification in two or more of the following positions with the same agency: 
(a) deputy sheriff; 
(b) detention officer; 
(c) telecommunicator. 

(13) "Detention Officer" means any person performing responsibilities, either on a full-time, 
part-time, permanent or temporary basis, which includes the control, care, and 
supervision of any inmates incarcerated in a county jail or other confinement facility 
under the direct supervision and management of the sheriff.  "Detention Officer" shall 
also mean the administrator and the other custodial personnel of district confinement 
facilities as defined in G.S. 153A-219. 

(14) "Deputy Sheriff" means any person who has been duly appointed and sworn by the 
sheriff and who is authorized to exercise the powers of arrest in accordance with the laws 
of North Carolina. 

(15) "Telecommunicator" means any person performing responsibilities, either on a full-time, 
part-time, permanent or temporary basis, for communication functions to include 
receiving calls or dispatching for emergency and law enforcement services. 

(16) "Commission" as it pertains to criminal offenses shall mean a finding by the North 
Carolina Sheriffs' Education and Training Standards Commission or an administrative 
body, pursuant to the provisions of G.S. 150B, that a person performed the acts necessary 
to satisfy the elements of a specified criminal offense. 

(17) "Sworn Law Enforcement Position" means a position with a criminal justice agency of 
the United States, any state, or a political subdivision of any state which, by law, has 
general power of arrest and requires each of the following: 
(a) successful completion of the Basic Law Enforcement Training curriculum 

offered by the respective state or federal entity; and  
(b) an independent oath of office providing for the execution of the laws of the 

respective state or federal jurisdiction. 
(18) "General Powers of Arrest" shall mean the authority to enforce the state or federal laws 

within the officer's territorial and subject matter jurisdiction to include the authority to 
arrest and cite offenders under the laws of the jurisdiction.  These powers must be 
conferred on the officer by virtue of occupying a sworn law enforcement position.  
General powers of arrest shall mean those powers, even though limited by subject matter 
jurisdiction, which may be exercised as a routine responsibility of the office.  General 
powers of arrest shall not mean those powers of arrest conferred by virtue of a special 
appointment or those granted as an incidental, as opposed to a primary, function of the 
office. 

(19) "In-Service Training Coordinator" means the person designated by the Department Head 
to administer the agency's in-service training program. 

 
History Note: Authority G.S. 17E-7: 

Eff. January 1, 1989; 
Amended Eff. January 1, 1994; January 1, 1993; 
Temporary October 1, 1994 for a period of 180 days or until the permanent rule become 
effective whichever is sooner; 

 



 
12 NCAC 10B .0204 SUSPENSION: REVOCATION: OR DENIAL OF CERTIFICATION 
(a)  The Commission shall revoke or deny the certification of a justice officer when the 
Commission finds that the applicant for certification or the certified officer has committed or been 
convicted of: 

(1) a felony; or 
(2) a crime for which the authorized punishment could have been imprisonment for 

more than two years. 
(b)  The Commission shall revoke, deny, or suspend the certification of a justice officer when the 
Commission finds that the applicant for certification or the certified officer: 

(1) has not enrolled in and satisfactorily completed the required basic training course 
in its entirety within a one year time period as specified by the rules in this 
Subchapter; or 

(2) fails to meet or maintain any of the employment or certification standards 
required by 12 NCAC 10B .0300; or 

(3) fails to satisfactorily complete the in-service training requirements as presented 
in 12 NCAC 10B .2000 and .2100; or .2100 or 12 NCAC 9E .0100; or 

(4) has refused to submit to the drug screen as required in 12 NCAC 10B 
.0301(a)(6) or .0410(a) or in connection with an application for or certification as 
a justice officer or a criminal justice officer as defined in 12 NCAC 09A .0103(6); 
or 

(5) has produced a positive result on any drug screen reported to the Commission 
as specified in 12 NCAC 10B .0410 or reported to any commission, agency, or 
board established to certify, pursuant to said commission, agency, or boards' 
standards, a person as a justice officer or a criminal justice officer as defined in 
12 NCAC 09A .0103(6), unless the positive result is due to a medically indicated 
cause. 

(c)  The Commission may revoke, deny, or suspend the certification of a justice officer when the 
Commission finds that the applicant for certification or certified justice officer: 

(1) has knowingly made a material misrepresentation of any information required for 
certification or accreditation from the Commission or the North Carolina Criminal 
Justice Education and Training Standards Commission.  This Rule shall also 
apply to obtaining or attempting to obtain in-service firearms requalification as 
required by 12 NCAC 10B .2000 and .2100; or 

(2) has knowingly and designedly by any means of false pretense, deception, fraud, 
misrepresentation or cheating whatsoever, obtained or attempted to obtain credit, 
training or certification from the Commission or the North Carolina Criminal 
Justice Education and Training Standards Commission.  This Rule shall also 
apply to obtaining or attempting to obtain in-service firearms requalification as 
required by 12 NCAC 10B .2000 and .2100; or 

(3) has knowingly and designedly by any means of false pretense, deception, fraud, 
misrepresentation or cheating whatsoever, aided another in obtaining or 
attempting to obtain credit, training, or certification from the Commission or the 
North Carolina Criminal Justice Education and Training Standards Commission.  
This Rule shall also apply to obtaining or attempting to obtain in-service firearms 
requalification as required by 12 NCAC 10B .2000 and .2100; or 

(4) has been removed from office by decree of the Superior Court in accordance 
with the provisions of G.S. 128-16 or has been removed from office by sentence 
of the court in accord with the provisions of G.S. 14-230; or 

(5) has been denied certification or had such certification suspended or revoked by 
the North Carolina Criminal Justice Education and Training Standards.  
Commission, or a similar North Carolina, out-of-state or federal approving, 
certifying or licensing agency. 

(d)  The Commission may revoke, suspend or deny the certification of a justice officer when the 
Commission finds that the applicant for certification or the certified officer has committed or been 
convicted of: 



(1) a crime or unlawful act defined in 12 NCAC 10B .0103(10)(b) as a Class B 
misdemeanor and which occurred after the date of initial certification; or 

(2) a crime or unlawful act defined in 12 NCAC 10B .0103(10)(b) as a Class B 
misdemeanor within the five-year period prior to the date of appointment; or 

(3) four or more crimes or unlawful acts defined in 12 NCAC 10B .0103(10)(b) as 
Class B misdemeanors regardless of the date of commission or conviction; or 

 (4) an accumulation of four or more crimes or unlawful acts defined in 12 NCAC 10B 
.0103(10)(a) as a Class A misdemeanor, regardless of the date of commission or 
conviction except the applicant shall be certified if the last conviction or 
commission occurred more than two years prior to the date of appointment; or 

(5) any combination of four or more crimes or unlawful acts defined in 12 NCAC 10B 
.0103(10)(a) as a Class A misdemeanor or defined in 12 NCAC 10B .0103(10)(b) 
as a Class B misdemeanor regardless of the date of commission or conviction. 

(e)  Without limiting the application of G.S. 17E, a person who has had his certification suspended 
or revoked shall not exercise the authority or perform the duties of a justice officer during the 
period of suspension or revocation. 
(f)  Without limiting the application of G.S. 17E, a person who has been denied certification 
revoked shall not be employed or appointed as a justice officer or exercise the authority or 
perform the duties of a justice officer. 
(g)  If the Commission does revoke, suspend, or deny the certification of a justice officer pursuant 
to this Rule, the period of such sanction shall be as set out in 12 NCAC 10B .0205. 
 
History Note: Authority G.S. 17E-7; 

Eff. January 1, 1990; 
Amended Eff. July 1, 1990; 
Recodified from 12 NCAC 10B .0204 Eff. January 1, 1991; 
Amended Eff. April 1, 1991; January 1, 1991; 
Recodified from 12 NCAC 10B .0207 Eff. January 1, 1992; 
Amended Eff. January 1, 2007; January 1, 2006; March 1, 2005; January 1, 
2005; August 1, 1998; January 1, 1996; January 1, 1995; January 1, 1994; 
January 1, 1993. 



 
12 NCAC 10B .0205 PERIOD OF SUSPENSION: REVOCATION: OR DENIAL 
When the Commission suspends, revokes, or denies the certification of a justice officer, the 
period of sanction shall be: 

(1) permanent where the cause of sanction is: 
(a) commission or conviction of a felony; or 
(b) commission or conviction of a crime for which authorized punishment 

included imprisonment for more than two years; or 
(c) the second revocation, suspension, or denial of an officer's certification 

for any of the causes requiring a five-year period of revocation, 
suspension, or denial as set out in Item (2) of this Rule. 

(2) not less than five years where the cause of sanction is: 
(a) commission or conviction of offenses as specified in 12 NCAC 10B 

.0204(d)(1). 
(b) material misrepresentation of any information required for certification or 

accreditation from the Commission or the North Carolina Criminal Justice 
Education and Training Standards Commission.  

(c) knowingly and designedly by any means of false pretense, deception, 
fraud, misrepresentation or cheating whatsoever, obtained or attempted 
to obtain credit, training or certification from the Commission or the North 
Carolina Criminal Justice Education and Training Standards 
Commission. 

(d) knowingly and designedly by any means of false pretense, deception, 
fraud, misrepresentation or cheating whatsoever, aiding another in 
obtaining or attempting to obtain credit, training, or certification from the 
Commission or the North Carolina Criminal Justice Education and 
Training Standards Commission.  This Rule shall also apply to obtaining 
or attempting to obtain credit for in-service training as required by 12 
NCAC 10B .1700, .1800, .2000, or .2100. 

(e) failure to make either of the notifications as required by 12 NCAC 10B 
.0301(a)(7); or 

(f) removal from office under the provisions of G.S. 128-16 or the provisions 
of G.S. 14-230. 

(g) a positive result on a drug screen, or a refusal to submit to drug testing 
both pursuant to 12 NCAC 10B .0301 and 12 NCAC 10B .0406, or in 
connection with an application for certification as a criminal justice officer 
as defined in 12 NCAC 09A .0103(6). 

The Commission may either reduce or suspend the periods of sanction under this Item or 
substitute a period of probation in lieu of revocation, suspension or denial following an 
administrative hearing.  This authority to reduce or suspend the period of sanction may 
be utilized by the Commission when extenuating circumstances brought out at the 
administrative hearing warrant such a reduction or suspension, in the discretion of the 
Commission. 
(3) for an indefinite period, but continuing so long as the stated deficiency, infraction, 

or impairment continues to exist, where the cause of sanction is: 
(a) failure to meet or satisfy relevant basic training requirements.  
(b) failure to meet or maintain the minimum standards of employment or 

certification;  
(c) failure to meet or satisfy the in-service training requirements as 

prescribed in 12 NCAC 10B .1700 or .2100.  Or .2100 or 12 NCAC 9E 
.0100. 

(d) commission or conviction of offenses as specified in 12 NCAC 10B 
.0204(d)(2), (3), (4) and (5).  

(e) denial, suspension, or revocation of certification pursuant to 12 NCAC 
10B .0204(c)(5). 



The Commission may either reduce or suspend the periods of sanction where revocation, 
denial or suspension of certification is based upon Subparagraphs .0204(d)(3), (d)(4), 
and (d)(5) or substitute a period of probation in lieu of revocation, suspension or denial 
following an administrative hearing.  This authority to reduce or suspend the period of 
sanction may be utilized by the Commission when extenuating circumstances brought out 
at the administrative hearing warrant such a reduction or suspension, in the discretion of 
the Commission. 

 
History Note: Authority G.S. 17E-4; 17E-7; 

Eff. January 1, 1991; 
Recodified from 12 NCAC 10B .0208 Eff. January 1, 1992; 
Amended Eff. January 1, 2007; January 1, 2006; March 1, 2005; January 1, 
1995; January 1, 1994; January 1, 1993; January 1, 1992.  

 



 
12 NCAC 10B .0206 SUMMARY SUSPENSIONS: OR DENIALS 
(a)  The Commission may summarily suspend or deny the certification of a justice officer or 
instructor when, in the opinion of the Commission, the public health, safety, or welfare requires 
this emergency action of summary suspension or denial.  The Commission has determined that 
the following conditions specifically affect the public health, safety, or welfare and therefore it, by 
and through the Director, shall utilize summary suspension or denial following a full investigation 
of the matter when: 

(1) the applicant for certification or the certified justice officer has committed or been 
convicted of a violation of the criminal code which would require a permanent 
revocation or denial of certification; or 

(2) the justice officer has failed to comply with the training requirements of 12 NCAC 
10B .0500, .0600, and 1300; or 

(3) the certified deputy sheriff or detention officer fails to satisfactorily complete the 
minimum in-service training requirements as prescribed in 12 NCAC 10B .1700 
or .2100; or .2100 or 12 NCAC 9E .0100; or 

(4) the applicant for certification has refused to submit to the drug screen as required 
in 12 NCAC 10B .0301(6) or .0406(c)(3) or in connection with an application for 
or certification as a justice officer or a criminal justice officer as defined in 12 
NCAC 09A .0103(6); or 

(5) the applicant for certification or the certified officer has produced a positive result 
on any drug screen reported to the Commission as specified in 12 NCAC 10B 
.0410 or reported to any commission, agency, or board established to certify, 
pursuant to said commission, agency, or boards' standards, a person as a justice 
officer or a criminal justice officer as defined in 12 NCAC 09A .0103(6), unless 
the positive result is due to a medically indicated cause. 

(b)  Without limiting the application of G.S. 17E, a person who has had his or her certification 
summarily suspended or denied may not exercise the authority or perform the duties of a justice 
officer during the period of suspension or denial. 
 
History Note: Authority G.S. 17E-8; 17E-9; 150B-3(c); 

Eff. January 1, 1992; 
Amended Eff. January 1, 1993; 
Temporary Amendment Eff. March 1, 1998; 
Amended Eff. March 1, 2005; April 1, 1999; August 1, 1998. 

 



12 NCAC 10B .0302 DOCUMENTATION OF EDUCATIONAL REQUIREMENT 
(a)  Each applicant shall furnish documentary evidence of high school, college or university graduation to 
the employing agency.  Documentary evidence consists of diplomas from recognized public schools or 
approved private schools, colleges or universities which meet approval guidelines of standards approved by 
either the North Carolina Department of Public Instruction, the Division of Non-Public Instruction, or a 
comparable out of state agency. 
(b) High School Diplomas earned through home school programs must be accompanied by a true and 
accurate or certified transcript and must met the requirements of Part 3 of Article 39 of Chapter 115-C of 
the North Carolina General Statutes, or a comparable out-of-state agency. 
(c)  Diplomas earned from High Schools outside of the United States must be translated into English and be 
accompanied by an official transcript.  Transcripts reflecting curriculum requirements not comparable to 
those in the United State shall not be acceptable. 
(d)(b)  High School diplomas earned through correspondence courses are not recognized toward these  the 
minimum educational requirements. 
(e)(c)   Documentary evidence of having passed the General Educational Development Test (GED) shall be 
satisfied by a certified copy of GED test results or by a copy of the applicant's GED diploma. 
(f)(d)   Documentary evidence of the attainment of satisfactory scores on any military high school 
equivalency examination will be is acceptable as evidence of high school graduation as if verified by a true 
copy of the veteran's DD214. 
 
History Note: Authority G.S. 17E-4; 

Eff. January 1, 1989; 
Amended Eff. January 1, 2008; August 1, 2000; January 1, 1992; January 1, 1990. 

 



12 NCAC 10B .2005 MINIMUM TRAINING REQUIREMENTS 
(a)  A Sheriff or Department Head may choose to use a lesson plan developed by the North Carolina Justice 
Academy, or may opt to use a lesson plan for any of the topical areas developed by another entity. The 
Sheriff or Department Head may also opt to use a lesson plan developed by a certified instructor, provided 
that the instructor develops the lesson plan, in accordance with the Instructional Systems Development 
model as taught in Criminal Justice Instructor Training in 12 NCAC 09B .0209. 
(b)  The 2006 Law Enforcement In-Service Training Program requires a minimum of 24 hours of training 
in the following topical areas: 

(1) Legal Update; 
(2) Ethics; 
(3) Juvenile Minority Sensitivity Training; 
(4) Methamphetamine Awareness or Methamphetamine Investigative Issues; 
(5) Firearms Training and Requalification for deputy sheriffs and detention 

officers as set out in Section .2100 of this Subchapter; and 
(6) Any topic areas of the Sheriff's choosing. 

(c)  The 2007 Law Enforcement In-Service Training Program requires a minimum of 24 hours of training 
in the following topical areas: 

(1) Legal Update; 
(2) Ethics (on-duty or off-duty); 
(3) Juvenile Minority Sensitivity Training; 
(4) Domestic Violence; 
(5) Interacting with Special Populations (which shall include autism); 
(6) Firearms Training and Requalification for deputy sheriffs and detention 

officers as set out in Section .2100 of this Subchapter; and 
(7) Any topic areas of the Sheriff's choosing. 

(d)  The 2007 Detention Officer In-Service Training Program requires a minimum of 16 hours of training in 
the following topical areas: 

(1) Detention Legal Update; 
(2) Ethics for Detention Officers; 
(3) Special Inmate Population Management; and  
(4) Any topic areas of the Sheriff's or Department Head's choosing. 

(e)  The 2007 Telecommunicator In-Service Training Program requires a minimum of 16 hours of training 
in the following topical areas: 

(1) Handling Suicidal Callers; 
(2) Emergency Call Taking Procedures; 
(3) Terrorism Training an Awareness Level For Telecommunicators; 
(4) Officer Safety Training for Telecommunicators; and  
(5) Any topic areas of the Sheriff's or Department Head's choosing. 

(f)  The 2008 Law Enforcement In-Service Training Program requires a minimum of 24 hours of training in 
the following topical areas: 

(1) Legal Update; 
(2) Career Survival: Truth or Consequences; 
(3) Juvenile Minority Sensitivity Training; 
(4) Response to Critical Incidents; 
(5) Firearms Training and Requalification for deputy sheriffs as set out in 

Section .2100 of this Subchapter; and 
(6) Any topic areas of the Sheriff's choosing. 

(g)  The 2008 Detention Officer In-Service Training Program requires a minimum of 16 hours of training in 
the following topical areas: 



(1) Legal Update; 
(2) Professionalism; 
(3) Inmate Movement; and 
(4) Any topic areas of the Sheriff's or Department Head's choosing. 

(h)  The 2008 Telecommunicator In-Service Training Program requires a minimum of 16 hours of training 
in the following topical areas: 

(1) Teletypewriter (TTY);  
 
(2) Customer Service; 
(3) Incident Command; and  
(4) Any topic areas of the Sheriff's or Department Head's choosing. 

 
 
History Note: Authority G.S. 17E-4; 17E-7; 

Eff. January 1, 2007. 2007; 
Amended Eff. January 1, 2008. 



 
12 NCAC 10B .2007 SHERIFF/AGENCY HEAD RESPONSIBILITIES 
Each Sheriff or Department Head shall ensure that the respectively required In-Service Training Program 
established by this Section is conducted.  In addition, the Sheriff or Department Head shall: 

(1) report to the Division those deputy sheriffs, detention officers and telecommunicators 
who are inactive;  

(2) maintain a roster of each deputy sheriff, detention officer and telecommunicator who 
successfully completes the respectively required In-Service Training Program; 

(3)  report to the Division by January 15th, 2007, those active deputy sheriffs who fail to 
complete the 2006 Law Enforcement In-Service Training Program in accordance with 12 
NCAC 10B .2005.  Such reporting shall be on a Commission form; 

(4) report to the Division by January 15th, 2008, those active deputy sheriffs who fail to 
complete the 2007 Law Enforcement In-Service Training Program in accordance with 12 
NCAC 10B .2005.  Such reporting shall be on a Commission form; 

(5) report to the Division by January 15th, 2008, those active detention officers who fail to 
complete the 2007 Detention Officer In-Service Training Program in accordance with 12 
NCAC 10B .2005.  Such reporting shall be on a Commission form; and 

(6) report to the Division by January 15th, 2008, those active telecommunicators who fail to 
complete the 2007 Telecommunicator Officer In-Service Training Program in accordance 
with 12 NCAC 10B .2005.  Such reporting shall be on a Commission form. 

(4) report to the Division by January 15th, 2008: 
(a)  those active telecommunicators who fail to complete the 2007 

Telecommunicator Officer In-Service Training Program in accordance with 12 
NCAC 10B .2005;  

(b) those active detention officers who fail to complete the 2007 Detention Officer 
In-Service Training Program in accordance with 12 NCAC 10B .2005;  

(c) those active deputy sheriffs who fail to complete the 2007 Law Enforcement In-
Service Training Program in accordance with 12 NCAC 10B .2005.   

Such reporting shall be on a Commission form. 
 (5) report to the Division by January 15th, 2009: 

(a)  those active telecommunicators who fail to complete the 2008 
Telecommunicator Officer In-Service Training Program in accordance with 12 
NCAC 10B .2005;  

(b) those active detention officers who fail to complete the 2008 Detention Officer 
In-Service Training Program in accordance with 12 NCAC 10B .2005;  

(c) those active deputy sheriffs who fail to complete the 2008 Law Enforcement In-
Service Training Program in accordance with 12 NCAC 10B .2005.   

Such reporting shall be on a Commission form. 
 

 
History Note: Authority G.S. 17E-4; 17E-7; 

Eff. January 1, 2007. 2007; 
Amended Eff. January 1, 2008. 

 
 


