
 
FISCAL NOTE  OFFICE OF STATE HUMAN RESOURCES 

 
RULE CONTACT PERSON:    Dusty Wall, dusty.wall@nc.gov, 919-807-4811 
     Paula Kukulinski, paula.kukulinski, 919-733-8343 

 
RULEMAKING COORDINATOR:   Delores Joyner, delores.joyner@nc.gov,   919-807-4850 
 
PROGRAM AFFECTED:    State Personnel Commission, Subchapter 1J, Title 25 
 
RULES:    25 NCAC 1H .0636  EMPLOYMENT: E-VERIFY  (Amended) 
 

STATUTORY AUTHORITY:   G.S. 126-4(10)  This rule is authorized by and is reasonably 
necessary to implement or interpret federal or State law 
and is necessary to serve the public interest of having a 
functional human resources system.  

 
FISCAL IMPACT SUMMARY:    State Government: Yes 
     Local Government: No 
     Substantial Impact: No 
     Federal Government: No 
     Small Businesses: No 

RULE SUMMARY: The proposed rule (see Appendix) would instruct agencies to verify that all 
employees are eligible to work and that agencies should use the E-verify program to do so.  The 
rule is being amended to reflect a state law change from 2011 [G.S. 64-24 and G.S. 126-7.1(i)]. 
While there was a subsequent Office of State Human Resources (OSHR) policy change at the 
time, no corresponding rule change was proposed and the current rule does not specify that 
the E-verify system must be used to comply with the state statute.  The proposed rule change 
will eliminate the inconsistency between the policy and rule.  
 
There would be no budgetary impact from the proposed rule change; however, there is a state 
impact in terms of the HR staff time needed to perform the E-verity checks. OSHR estimates the 
total annual impact of the proposed change at approximately $265,000 (this may be an 
overestimate of the impact given the assumptions).  
 
It is difficult to forecast the amount of new employees state agencies would hire in the 
following years, and the data from the last few years may not be entirely representative given 
reductions-in-force due to economic conditions, reorganizations, and an administration change. 
However, due to the lack of a better proxy, this analysis assumes state agencies will hire 
annually a similar number of individuals as they did in 2013 – 10,209 individuals. This includes 
permanent and temporary employees, as well as State Personnel Act exempt and non-exempt 
employees, but excludes individuals hired by the university system. Based on staff’s best 
professional knowledge, the analysis further assumes that it would take human resource staff 
one hour to perform an E-verify check, which is a very conservative estimate. The total annual 
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compensation of staff generally performing E-verify checks is roughly $54,000 (including 
benefits), which translates to an hourly compensation of about $26.  
 
There may be an additional impact to some applicants who might be denied employment due 
to irregularities revealed by the E-verify check. However, such a circumstance has a small 
probability of occurring and is not expected to result in a substantial impact. 
 
In practice, the proposed rule change will have no new impact as the policy requiring the E-
verify check was already changed and all agencies have already been directed to use E-verify 
because of the law and policy requirements.  
 
EFFECTIVE DATE:     Upon conclusion of rulemaking process, approximately June 2014.   

ESTIMATED IMPACT:   No additional funds would be required to implement these rule changes.  

OSHR CERTIFICATION:  The rule(s) covered by this Fiscal Note: 

 was/were written in a clear and unambiguous manner,  

 is/are not unnecessary or redundant,  

 is/are based on sound, reasonably available, relevant information,  

 is/are designed to achieve the regulatory objective in a cost-effective, timely, and least 

burdensome manner. 

 



APPENDIX: Proposed Rule Change 

 

 

25 NCAC 01H .0636 EMPLOYMENT OF ALIENS EMPLOYMENT:E-VERIFY 
(a) The Immigration Reform and Control Act (IRCA) of 1986 requires that all U.S. employees 

be either United States citizens or aliens with proper work authorization from the Bureau of U.S. 

Citizenship and Immigration Services.  

(b) All State agencies shall, no later than the third working day after the hire, verify the 

employment eligibility of all employees hired after November 6, 1986. Verification must 

establish both identity and employment authorization and shall follow the requirements of the 

IRCA. IRCA, using the E-verify program (Title IV, Subtitle A, of the Illegal Immigration 

Reform and Control Action of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009). 

History Note: Authority P.L. 101-649; G.S. 126-4(4); 8 C.F.R. Parts 109 and 274a, 1987;  

Eff. February 1, 2007.  
 

 


