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PROGRAM AFFECTED:   Compensation 

 

STATUTORY AUTHORITY:  G.S. 126-4 (Appendix A) 

 

IMPACT SUMMARY:   State Government: No 

    Local Government: No 

    Substantial Impact: No 

    Federal Impact: No 

    Small Business: No 

 

SUMMARY: 

The following rules related to compensation are anticipated to have no impact. See proposed rule 

changes in Appendix B. 

 

 25 NCAC 01D. 0107 (CROSS HIRING): This rule is being repealed because it is unnecessary. 

 

 25 NCAC 01D. 0303 (EFFECTIVE DATE-PERMANENT PROMOTIONS): The first sentence 

of this rule is being repealed because it is unnecessary. The other modifications are being made to 

reflect the processes that have changed in State government as a result of the implementation of 

electronic processing of personnel actions.  Systems such as BEACON, BANNER, and other 

centralized human resources/payroll information management systems have largely replaced the 

processing of paper forms.   

 

 25 NCAC 01D. 0308 (SALARY INCREASES FOR PROMOTIONS):   The modifications to this 

rule are being made to reflect the processes that have changed in State government as a result of 

the implementation of electronic processing of personnel actions.  Systems such as BEACON 

and other centralized human resources/payroll information management systems have largely 

replaced the processing of paper forms.   

 

 25 NCAC 01D. 0403 (EFFECTIVE DATE-DEMOTIONS AND REASSIGNMENTS):  This rule 

is being repealed because it is unnecessary. 

 

 25 NCAC 01D. 0605 (EFFECTIVE DATE-PERMANENT PROMOTIONS): The modifications 

are being made to reflect the processes that have changed in State government as a result of the 

mailto:shari.g.howard@osp.nc.gov
mailto:delores.joyner@osp.nc.gov


 

 

implementation of electronic processing of personnel actions.  Systems such as BEACON, 

BANNER, and other centralized human resources/payroll information management systems have 

largely replaced the processing of paper forms.   

 

 25 NCAC 01D. 0611 (EFFECTIVE DATE-PERMANENT PROMOTIONS): The attached 

change just reflects the deletion of the reference to the hiring rate.  A “hiring rate” no longer 

exists on the State salary schedule. 

 

 25 NCAC 01D. 0808 (SALARY RATE):  The attached change just reflects the deletion of the 

reference to the hiring rate. A “hiring rate” no longer exists on the State salary schedule. 

 

 25 NCAC 01D. 1205 (AGENCY RESPONSIBILITY-QUANTIFYING SERVICE):  This rule is 

being repealed because it is unnecessary. 

 

 

EFFECTIVE DATE:     Upon conclusion of rulemaking process; approximately April 1, 2012.  



 

 

APPENDIX A 

 

§ 126-4.  Powers and duties of State Personnel Commission. 

Subject to the approval of the Governor, the State Personnel Commission shall establish policies and 

rules governing each of the following: 

(1)        Position classification plans which shall provide for the classification and 

reclassification of all positions subject to this Chapter according to the duties and 

responsibilities of the positions. 

(2)        Compensation plans which shall provide for minimum, maximum, and intermediate 

rates of pay for all employees subject to the provisions of this Chapter. 

(3)        For each class of positions, reasonable qualifications as to education, experience, 

specialized training, licenses, certifications, and other job-related requirements 

pertinent to the work to be performed. 

(4)        Recruitment programs designed to promote public employment, communicate 

current hiring activities within State government, and attract a sufficient flow of 

internal and external applicants; and determine the relative fitness of applicants for 

the respective positions. 

(5)        Hours and days of work, holidays, vacation, sick leave, and other matters pertaining 

to the conditions of employment. The legal public holidays established by the 

Commission as paid holidays for State employees shall include Martin Luther King, 

Jr.'s Birthday and Veterans Day. The Commission shall not provide for more than 11 

paid holidays per year except that in those years in which Christmas Day falls on a 

Tuesday, Wednesday, or Thursday, the Commission shall not provide for more than 

12 paid holidays. 

(5a)      In years in which New Year's Day falls on Saturday, the Commission may designate 

December 31 of the previous calendar year as the New Year's holiday, provided that 

the number of holidays for the previous calendar year does not exceed 12 and the 

number of holidays for the current year does not exceed 10. When New Year's Day 

falls on either Saturday or Sunday, the constituent institutions of The University of 

North Carolina that adopt alternative dates to recognize the legal public holidays set 

forth in subdivision (5) of this section and established by the Commission may 

designate, in accordance with the rules of the Commission and the requirements of 

this subdivision, December 31 of the previous calendar year as the New Year's 

holiday. 

(6)        The appointment, promotion, transfer, demotion and suspension of employees. 

(7)        Cooperation with the State Board of Education, the Department of Public Instruction, 

the University of North Carolina, and the Community Colleges of the State and other 

appropriate resources in developing programs in, including but not limited to, 

management and supervisory skills, performance evaluation, specialized employee 



 

 

skills, accident prevention, equal employment opportunity awareness, and customer 

service; and to maintain an accredited Certified Public Manager program. 

(7a)      The separation of employees. 

(8)        A program of meritorious service awards. 

(9)        The investigation of complaints and the issuing of such binding corrective orders or 

such other appropriate action concerning employment, promotion, demotion, transfer, 

discharge, reinstatement, and any other issue defined as a contested case issue by this 

Chapter in all cases as the Commission shall find justified. 

(10)      Programs of employee assistance, productivity incentives, equal opportunity, safety 

and health as required by Part 1 of Article 63 of Chapter 143 of the General Statutes, 

and such other programs and procedures as may be necessary to promote efficiency 

of administration and provide for a fair and modern system of personnel 

administration. This subdivision may not be construed to authorize the establishment 

of an incentive pay program. 

(11)      In cases where the Commission finds discrimination, harassment, or orders 

reinstatement or back pay whether (i) heard by the Commission or (ii) appealed for 

limited review after settlement or (iii) resolved at the agency level, the assessment of 

reasonable attorneys' fees and witnesses' fees against the State agency involved. 

(12)      Repealed by Session Laws 1987, c. 320, s. 2. 

(13)      Repealed by Session Laws 1987, c. 320, s. 3. 

(14)      The implementation of G.S. 126-5(e). 

(15)      Recognition of State employees, public personnel management, and management 

excellence. 

(16)      The implementation of G.S. 126-7. 

(17)      An alternative dispute resolution procedure. 

(18)      Delegation of authority for approval of personnel actions through decentralization 

agreements with the heads of State agencies, departments, and institutions. 

a.         Decentralization agreements with Executive Branch agencies shall require a 

person, designated in the agency, to be accountable to the State Personnel 

Director for the compliance of all personnel actions taken pursuant to the 

delegated authority of the agency. Such agreements shall specify the required 

rules and standards for agency personnel administration. 

b.         The State Personnel Director shall have the authority to take appropriate 

corrective actions including adjusting employee salaries and changing 

employee classifications that are not in compliance with policy or standards 



 

 

and to suspend decentralization agreements for agency noncompliance with 

the required personnel administration standards. 

The policies and rules of the Commission shall not limit the power of any elected or appointed 

department head, in the department head's discretion and upon the department head's determination that 

it is in the best interest of the Department, to transfer, demote, or separate a State employee who is not a 

career State employee as defined by this Chapter.  

(1965, c. 640, s. 2; 1971, c. 1244, s. 14; 1975, c. 667, ss. 6, 7; 1977, c. 288, s. 1; c. 866, ss. 1, 17, 20; 

1985, c. 617, ss. 2, 3; c. 791, s. 50(b); 1985 (Reg. Sess., 1986), c. 1028, s. 6; 1987, c. 25, s. 2; c. 320, ss. 

1-3; 1991, c. 65, s. 1; c. 354, s. 2; c. 750, s. 1; 1991 (Reg. Sess., 1992), c. 994, s. 2; 1993, c. 388, s. 2; c. 

522, s. 10; 1995, c. 141, s. 4; 1997-349, s. 3; 1998-135, s. 1.) 

 

 

 

 



 

 

APPENDIX B 
 

 

25 NCAC 01D .0107 is proposed to be repealed as follows: 

 

25 NCAC 01D .0107 CROSS HIRING 

 

History Note: Authority G.S. 126-4; 

Eff. February 1, 1976.1976; 

  Repealed Eff. April 1, 2012. 

 

 

 

 

25 NCAC 01D .0303 is proposed to be amended as follows: 

 

25 NCAC 01D .0303 EFFECTIVE DATE 

(a)  Permanent promotions shall be made effective on the first day of the pay period.  Such requests cannot be made effective 

earlier than the first day of the following month when received after the tenth of the month. 

(a) (b)  The required  A promotional increase shall be given on the effective date of the a promotion, unless a specific salary 

limitation is published in advance. 

(b) (c)  If the desired amount of increase is not given on the effective date of the promotion, an additional increase(s), up to 

the full allowable amount, may be given at a later date(s) on a current basis.  Additional increases are limited to two 

occurrences after the initial promotional increase and must be awarded within 24 months of the original effective date of the 

action.  If a subsequent promotion, reallocation up or down, demotion or reassignment occurs, this cancels the authorization to 

grant additional increases as a result of the previous promotion.  If increases are to be given at later dates, a notation must be 

entered on the form in the comments section on the personnel action stating the reason the increase is being delayed and 

showing the dollar amount of the allowable increase, the amount given, and the balance that may be given later.  The 

personnel actions submitted later must state "Promotional Increase" in the description of action block, which will denote that 

this is a delayed increase. 

(c) (d)  If no additional increase is to be given at a later date, no notation is necessary. 

(d) (e)  Temporary promotions may be made effective on the date that an employee is officially placed in an "acting" capacity. 

 

History Note: Authority G.S. 126-4; 

Eff. February 1, 1976; 

Amended Eff. April 1, 2012; March 1, 1992; July 1, 1990; 

January 1, 1990; December 1, 1983. 

 

 

 

 

25 NCAC 01D .0308 is proposed to be amended as follows 

 

25 NCAC 01D .0308 SALARY INCREASES 

The purpose of a promotional pay increase is to reward the employee for the assumption of duties more responsible and more 

difficult than those in the current position.  Subject to the availability of funds, salary increases, not to exceed the maximum of 

the range, may be given in accordance with the following: 

(1) Permanent Promotion: 

(a) Salaries at the hiring rate shall be increased to the new hiring rate. 

(a) (b) Salaries at the minimum rate or within the range shall be increased to the new minimum rate of the 

grade to which promoted or by five percent, whichever is larger.  Exceptions: 

(i) A promotional increase is not required if a specific salary rate or limitation is published 

in advance of a promotional offer because of internal salary equity or budget 

considerations in the receiving work unit or agency.  If this occurs, a salary increase 

above the salary rate posted may not be paid.  If conditions change that eliminate the 



 

 

equity problem or if additional funds become available that can be used for this purpose, 

agency management may consider an additional increase in accordance with the 

provisions outlined under Rule .0303 of this Section. 

(ii) If the employee's salary is above the maximum as a result of a reallocation down, no 

increase can be given, but the salary may remain above the maximum. 

(b) (c) If the employee is promoted to a position within the same class series or occupational group: 

(i) the salary may be increased by  up to five percent for each grade provided by the 

promotion, or 

(ii) the salary may be established in accordance with the rules at 25 NCAC 1D .0200, New 

Appointments. 

(c) (d) If the employee is promoted to a position in a different occupational area, the salary may be  

established in accordance with the rules at 25 NCAC 1D .0200, New Appointments.  The nature 

and magnitude of the change in jobs, the need to maintain equity of salaries within the work unit, 

and other management needs must be given consideration when making salary decisions.  Agency 

management is responsible for assuring that inequities are not created.  When establishing salaries 

in accordance with 25 NCAC 1D .0200, the personnel action forms the comments section of the 

personnel action must include the justification for the salary decision.  If an employee has been 

reduced to a lower salary grade through demotion, reassignment, reallocation or salary range 

revision, but without a corresponding reduction in salary, and the employee is later promoted to a 

position with a higher grade, the number of grades in the original reduction shall be considered to 

have been compensated and shall not be considered in the salary setting procedure in this Rule.  If 

the reduction in grade occurred as much as  12 months previously, the agency may give 

consideration to granting a salary increase within the provisions of this policy.  Factors to be 

considered are the nature of the change in jobs and the need to maintain equity of salaries within 

the work unit. 

 (d) (e) Only with the prior approval of the State Personnel Director and only in well-documented cases 

which involve circumstances such as severe labor market conditions, unusual change in the scope 

of work, extraordinary qualifications, or resolution of serious equity problems will salary 

increases above that allowed by the provisions in this Sub-item be considered .  Personnel forms 

The comments section on the personnel action must include the justification. 

(e) (f) If the employee is to receive a performance salary increase on the same date as the promotion, the 

increase may be given before the promotional increase. 

(f) (g) If an employee is promoted from a class for which there is no special entry rate into a class which 

has a special entry rate, the employee's salary may be increased by the amount of the promotional 

increase plus the percent difference between the minimum and the special entry rate authorization. 

(2) Temporary Promotion: 

(a) Temporary promotions may be made when an employee is placed in an "acting" capacity for a 

period of time.  When an employee is placed in an "acting" capacity, at the discretion of 

management, one of the following may occur: 

(i) The employee may be placed in the higher level position (if vacant) with an 

understanding that he will return to the former position and salary when the position is 

filled. 

(ii) A salary adjustment may be given in the present position with the understanding that the 

salary will be decreased when the "acting" capacity terminates.  Indicate in Section 21 of 

the PD-105  The comments section of the personnel action must include the position 

number and classification for which the employee is serving in an as "acting" capacity.  

Also include and the expected duration of "acting" capacity. 

(b) The provisions for salary increases for permanent promotions apply in either case, except that the 

provision for a mandatory increase may not be applicable. 

(c) The length of time that an employee is in an acting capacity should be limited, and the amount of 

promotional salary increase determined by the degree of assumption of the higher level duties. 

 

History Note: Authority G.S. 126-4; 

Eff. January 1, 1990; 

Amended Eff. April 1, 2012; March 1, 1992; September 1, 1991; July 1, 1990. 



 

 

25 NCAC 01D .0403 is proposed to be repealed as follows: 

 

25 NCAC 01D .0403 EFFECTIVE DATE 

 

History Note: Authority G.S. 126-4; 

Eff. February 1, 1976; 

Amended Eff. March 1, 1994.1994; 

  Repealed Eff. April 1, 2012. 

 

 

 

 

 

25 NCAC 01D .0605 is proposed to be amended as follows 

 

25 NCAC 01D .0605 EFFECTIVE DATE 

(a)  Reallocations shall be made effective on the first day of the pay period.  Forms PD-118 A request to reallocate a position 

should be submitted to the Office of State Personnel 30 days prior to the proposed effective date to allow adequate time for 

study and processing of the requests.  Requests received after the first day of the month are subject to be made effective no 

earlier than the first of the following month and requests can be effective only after complete information is available to make 

a decision.  If any party is delayed in carrying out its responsibilities, the employee should not be caused to suffer delay and 

the effective date will be revised to the most reasonable date consistent with the time that complete information would have 

been available to make the decision on reallocation of the position. 

(b)  Salary increases to the minimum rate (or hiring, if applicable) shall be given on the effective date of the reallocation.  If 

funds are not available, the increase shall be given from the first available funds and made retroactive to the effective date of 

the reallocation. reallocation, so long as a notation is entered on the comments section of the personnel action at the time the 

reallocation occurs.  Employees who are denied increases because of poor performance may receive the increase on a current 

basis if/when the performance becomes satisfactory.  issue is resolved and a notation should be entered on the comments 

section of the personnel action at the time of the reallocation indicating that a review of performance will take place on or 

before a specific date in the future.  

(c)  Salary increases within the range are optional and, if recommended, should be given on the effective date of the 

reallocation. If the desired amount of increase is not given on the effective date because of unavailable funds, equity 

considerations or performance, the increase(s), up to the full allowable amount, may be given at a later date(s) on a current 

basis.  basis, so long as the required notation is entered on the comments section of the personnel action at the time of thre 

reallocation.  Total increases are limited to three occurrences and must be awarded within 24 months of the original effective 

date of the action.  If a subsequent promotion, reallocation up or down, demotion or reassignment occurs, this cancels the 

authorization to grant additional increases as a result of the previous reallocation. 

(d)  If increases are to be given at later dates, a notation must be entered on the form in the comments section of the personnel 

action stating the reason the increase is being delayed and showing the dollar amount of the allowable increase, the amount 

given, and the balance that may be given later.  The personnel actions submitted later must state "Reallocation Increase" in the 

description of action block, which will denote that this is a delayed salary increase.  If no increase is to be given at a later date, 

no notation is necessary. necessary at the time of the reallocation. 

 

History Note: Authority G.S. 126-4; 

Eff. February 1, 1976; 

Amended Eff. April 1, 2012; July 1, 1990; January 1, 1990. 

 

 

 

 

 

 

 

 

 



 

 

25 NCAC 01D .0611 is proposed to be amended as follows: 

 

25 NCAC 01D .0611 REALLOCATION/SALARY RATE 

(a)  When an employee's position is assigned to a higher grade as a result of reallocation, subject to the availability of funds 

and satisfactory employee performance, salary increases, not to exceed the maximum of the range, may be given in 

accordance with the following: 

(1) Salaries at the hiring rate shall be increased to the new hiring rate. 

(1) (2) Salaries at the minimum rate shall be increased to the minimum rate of the new range, and may be 

increased further in accordance with Paragraph (3) of this Rule. 

(2) (3) If it is determined that a salary increase is justified, with the exception of Paragraph (b) of this Rule, the 

salary shall be established as follows: 

(A) in accordance with the rules for New Appointments (See 25 NCAC 1D .0200), or 

(B) up to five percent for each grade provided by the reallocation, if reallocated to a position within 

the same classification series or occupational group. 

The amount of increase shall be determined consistent with the employee's related training and experience and the nature and 

magnitude of the change in jobs, and take into consideration prior performance increases, work unit equity, and any other 

salary related considerations.  When establishing salaries in accordance with the New Appointment Rules (See 25 NCAC 1D 

.0200), the personnel action forms must include the justification for the salary decision. 

(b)  If an employee has been reduced to a lower salary grade through demotion, reassignment, reallocation or salary range 

revision, but without a corresponding reduction in salary, and within 12 months of the reduction the employee is reallocated: 

(1) The employee shall not be entitled to a reallocation increase unless the reallocation is to a grade higher than 

the grade held prior to the reduction. 

(2) If reallocated to a higher grade, the number of grades in the original reduction shall be considered to have 

been compensated and shall not be considered in setting the salary pursuant to Part (a)(3)(B) of this Rule. 

(Example:  If an employee is demoted with no change in salary and reallocated back to the same level, the salary shall remain 

unchanged and treated as if the demotion had not occurred; or if reallocated back to a level higher than before the demotion, 

the difference in the grade before the demotion and the new higher grade will be the basis for determining the reallocation 

increase.) Agency management is responsible for assuring that inequities are not created. 

(c)  Only with the prior approval of the State Personnel Director and in circumstances relating to critical positions and 

well-documented labor market conditions will salary increases be considered which equate to more than five percent for each 

grade provided by the reallocation.  Personnel forms must include the justification. 

(d)  If the employee is to receive a performance salary increase on the same day as the reallocation, the performance increase 

shall be given before a reallocation increase is considered. 

(e)  When an employee's position is assigned to a lower grade, one of the following options will be implemented: 

(1) When reduction in level of the position results from management's removal of duties and responsibilities 

from the employee because of change in demonstrated motivation, capability, acceptance of responsibility, 

or lack of performance, the effect is the same as a demotion and the salary must be reduced at least to the 

maximum as required by the policy on demotion. 

(2) When reduction in level of the position results from position redesign because of management decisions on 

program changes, reorganization, or other management needs not associated with the employee's 

demonstrated motivation, capability, acceptance of responsibility or lack of performance, the salary of the 

employee may remain above the new maximum as long as the employee remains in the same classification 

or is promoted to a higher level position.  No further increases, other than legislative increases, may be 

granted as long as the salary remains above the maximum. 

(3) When reduction in level of the position results from a change in the labor market or some other reason not 

related to change in the duties and responsibilities of the position, though the position must be reallocated 

to the approved classification and grade, management may elect to maintain the employee's current 

classification and grade by working the employee against the lower level position, so long as the employee 

continues to occupy the same position or is in the same classification. 

(4) Once the position is vacated, it shall be filled at the lower level. 

(f)  It is a management responsibility to avoid creation of salary inequities among employees.  Each case must be evaluated to 

determine which of the salary administration alternatives is most appropriate, based on the circumstances as documented to 

the Office of State Personnel, on appropriate forms, by the employing agency. 

(g)  When an employee's position is assigned to the same grade level, the employee's salary shall remain unchanged. 

 



 

 

History Note: Authority G.S. 126-4; 

Eff. January 1, 1991; 

Amended Eff. April 1, 2012; March 1, 1994; April 1, 1992; September 1, 1991. 

 

 

 

 

25 NCAC 01D .0808 is proposed to be amended as follows: 

 

25 NCAC 01D .0808 SALARY RATE 

(a)  If the employee is given probationary status and the salary is below the hiring minimum rate for the range assigned, it 

shall be adjusted to the new hiring minimum rate.  If the employee is given a permanent or time-limited permanent 

appointment and the salary is below the minimum rate, it shall be adjusted to the minimum rate of the range assigned. 

(b)  If the employee's salary falls within the range assigned to the position, it shall remain unchanged. 

 

History Note: Authority G.S. 126-4; 

Eff. January 1, 1990; 

Amended Eff. April 1, 2012; August 1, 1995. 

 

 

 

 

25 NCAC 01D .1205 is proposed to be repealed as follows: 

 

25 NCAC 01D .1205 AGENCY RESPONSIBILITY 

 

History Note: Authority G.S. 126-4; 

Eff. February 1, 1976; 

Amended Eff. May 1, 1989. 1989; 

Repealed Eff. April 1, 2012. 

 

  

 


