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SEXUAL HARASSMENT POLICY
Purpose
The purpose of this policy is to establish that the State of North Carolina prohibits in any form the sexual harassment of State employee or applicants, and to require that every agency subject to the State Personnel Act establish policies and programs to insure that work sites are free of sexual harassment.

Policy

The policy of the State of North Carolina is that no State employee may engage in conduct that falls under the definition of sexual harassment indicated below.  No personnel decisions shall be made on the basis of a granting or denial of sexual favors.  All employees are guaranteed the right to work in an environment free from sexual harassment.


Sexual harassment shall hereforth be deemed a form of sex discrimination prohibited by North Carolina General Statutes 126-16.


Sexual harassment is defined as deliberate, unsolicited, and unwelcome verbal and/or physical conduct of a sexual nature or with sexual implications by a supervisor or co-worker which has or may have direct employment consequences resulting from the acceptance or rejection of such conduct.


Sexual harassment does not include personal compliments welcomed by the recipient, or social interaction or relationships freely entered into by State employees or prospective employees.

Grievances

Any current or former State employee who feels that he/she has been sexually harassed in violation of this policy and North Carolina General Statutes 126-16 may file a grievance through the departmental grievance procedure. 


Consistent with North Carolina General Statutes 126-36, and 36.1, any applicant for State employment or any current or former State employee who feels that he/she has been sexually harassed may request a hearing by the State Personnel Commission without first following the departmental grievance procedure.  Such request must be made in compliance with procedures set forth in the State Personnel Manual on pp. 5-12 and 5-13.

Program Implementation – Departmental Level

Each department head or university chancellor shall include as a supplement to the Affirmative Action Plan a plan setting forth the steps to be taken to prevent and correct sexual harassment.  Each department or university shall submit such a plan to the Office of State Personnel for review, technical assistance, and approval by the Director of State Personnel.

Each plan on sexual harassment shall, at the minimum, include:

(1) Publishing and disseminating a policy statement establishing that sexual harassment of employees and applicants is prohibited;

(2) Establishment of internal procedure to handle complaints of sexual harassment.  This procedure shall provide prompt investigation and resolution of complaints within the department or university and shall offer the employee recourse other than through the immediate supervisor;

(3) Utilization of training and other methods to prevent sexual harassment;

(4) Stating that the department will, in allegations of sexual harassment, review the entire record and the totality of the circumstances, to determine whether the alleged conduct constitutes sexual harassment;

(5) Development of appropriate disciplinary actions for conduct determined to constitute sexual harassment, to be implemented on a case by case basis on the facts of each complaint;

(6) Prohibition of internal interference, coercion, restraint or reprisal against any person complaining of alleged sexual harassment;

(7) Notification to all employees that a complaint or allegation of sexual harassment may be filed within the department or may be filed with the State Personnel Commission at the election of the employee.

