MINUTES

STATE PERSONNEL COMMISSION MEETING

STATE PERSONNEL DEVELOPMENT CENTER

101 WEST PEACE STREET 

RALEIGH, NORTH CAROLINA

December 9, 2010

The State Personnel Commission (SPC) met on December 9, 2010.  Acting Chair Susan Bailey called the meeting to order.  Members present were Acting Chair Susan Bailey, Commissioner George I. Allison, Commissioner Axel Lluch, Commissioner Wayne Peedin, Commissioner Virgie DeVane-Hayes, Commissioner Thomas Stern and Commissioner Lisa Grafstein.  Pursuant to North Carolina General Statutes §138A, the North Carolina Ethics Act, Acting Chair Bailey asked all Commissioners if there were any conflicts of interest with respect to any matters coming before the Commission.


Next on the agenda was the oral argument component of the docket.  The following cases were scheduled and heard for oral argument:
1.
Anthony E. Scott v. North Carolina Department of Crime

Tab 1

Control and Public Safety, North Carolina Highway Patrol,
10 OSP 1105

Attorney for the Petitioner




      Mr. Barry Nakell


Attorney for the Respondent



          Ms. Tamara S. Zmuda

2.
Thomas C. Wetherington v. North Carolina Department of Crime
Tab 2
Control and Public Safety, North Carolina Highway Patrol, 

09 OSP 5768

Attorney for the Petitioner



 Mr. J. Michael McGuinness


Attorney for the Respondent



          Ms. Tamara S. Zmuda

Status of the Following Oral Argument Cases
1.
Melissa M. Reed v. Cumberland County Department of Social Services, 10 OSP 1090 - Continued until the February 17, 2011 State Personnel


Commission Meeting

2.
Camela O. Warren v. A&T State University, 09 OSP 4811 – Continued until


the February 17, 2011 State Personnel Commission Meeting
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Next on the agenda was the business session.  Acting Chair Bailey asked if anyone signed up for the Public Hearing.  No one signed up for the Public Hearing.

The first item on the business agenda was the approval of the minutes from the October 21, 2010 State Personnel Commission meeting.  There being no corrections, the minutes were approved as circulated.  [See Attachment]

The next item on the agenda was the approval of the proposed 2011 State Personnel Commission meeting dates.  Acting Chair Bailey asked if there was a motion to approve the proposed 2011 State Personnel Commission meeting dates.  Commissioner Allison made a motion to approve the proposed dates.  Commissioner Grafstein seconded the motion. The motion was made and carried.  [See Attachment]

State Personnel Director’s Report


The next item on the agenda was the State Personnel Director’s Report.
Ms. Pam Bowling, Human Resources Managing Partner, presented to the Commission, for consideration and approval, state classification and pay actions.  The Office of State Personnel (OSP) and the Department of Environment and Natural Resources agreed to eliminate the pilot Skill Based Pay Program for Forestry Technicians that was established in 1997.  A classification and compensation study was conducted to establish new classification concepts, salary grades and trainee progressions for the Forestry Technician series.  Ms. Bowling recommended that the Commission approve the creation of these classes to help in their recruitment efforts as they move into the new classification system with an effective date of February 1, 2011.  [See Attachment]
Acting Chair Bailey asked if there were any questions.  There being no other questions, Acting Chair Bailey asked for a motion and second to approve the state classification and pay action as presented by Ms. Bowling.  Commissioner Stern made a motion to approve the state classification and pay actions.  Commissioner Lluch seconded the motion.  The Commission voted.  The motion was made and carried.

Mr. Drake Maynard, Human Resources Managing Partner, presented to the Commission, for consideration and approval, employee grievance and policy procedures for the following agencies and universities:  North Carolina Department of Crime Control and Public Safety, North Carolina Department of Juvenile Justice and Delinquency Prevention, North Carolina Office of the State Controller, North Carolina State Health Plan, University of North Carolina – General Administration and University of North Carolina – Charlotte.  Mr. Maynard explained that the Employee Relations staff had reviewed the policy procedures and found that they complied with the rules of the State Personnel Commission.  He recommended that the Commission approve the employee grievance and policy procedures.  [See Attachment]
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Acting Chair Bailey asked if there were any questions.  There being no questions, Acting Chair Bailey asked for a motion and second to approve all of the grievance procedures that were presented.  Commissioner Stern made a motion to approve the grievance procedures.  Commissioner Lluch seconded the motion.  The Commission voted.  The motion was made and carried.

State Personnel Director Linda Coleman informed the Commission that Mr. Maynard was retiring from state government.  Director Coleman thanked Mr. Maynard for the great service that he had provided to the state of North Carolina, the Office of State Personnel, and the State Personnel Commission.

Ms. Lynn Floyd, Human Resources Partner, presented to the Commission, for consideration and approval, Proposed Merit Based Recruitment and Selection Plans for the following agencies and Universities:  North Carolina Department of Administration, North Carolina Department of Agriculture and Consumer Services, North Carolina Department of the Secretary of State, North Carolina Department of Treasurer, Fayetteville State University, and the University of North Carolina – Pembroke.  Ms. Floyd explained the revisions that were made to the recruitment and selection plans.  Ms. Floyd also stated that the staff of Office of State Personnel staff reviewed the proposed plans and recommended that the Commission grant approval for all of the plans with an effective date of January 1, 2011.  Ms. Floyd asked if there were any questions.
Commissioner Stern expressed concern that there appeared to be only a blanket statement regarding diversity in the plans.  Mr. Lars Nance, Commission Counsel, explained that some agencies might go into further detail regarding diversity than other agencies.  Commissioner Stern asked if these plans would continue to come to the Commission.  Ms. Floyd explained that in 2001, the Commission asked that the Director requests that all agencies and universities send in the plans and any updates.  Ms. Floyd also explained that by statute and by administrative code there is not a requirement that these plans be updated on a scheduled basis; however, Director Coleman has made the request to all agencies and universities. Ms. Nellie Riley, Human Resources Managing Partner also responded to Commissioner Stern’s concerns.  Ms. Riley 

stated that that seems to be in all of the policies.  The language from the statute provided for all of the agencies to make a selection from the pool of the most qualified.  The reason they stated the statute that way is so that when agencies had the lack of diversity and they had diverse candidates within that pool they could select the demographic candidate to meet that.  Ms. Riley stated that the legislature was very deliberate in making sure that the merit based hiring process would not result in a workforce in the state of North Carolina not being diverse.  Commissioner Stern stated that he would like feedback as to how well the process is working and if it is not working well what the State Personnel Commission could do to make it work better.  Ms. Riley stated that the compliance and accountability section would also be looking at the practices.  Commissioner Stern further stated his concerns in this area as it regards to reduction in force (RIF).  State Personnel Director Coleman stated that the Office of State Personnel has a RIF 
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team.  Director Coleman is requiring every agency and university to submit their RIF plans to the Office of State Personnel to make sure they are in compliance.  [See Attachment] 

Acting Chair Bailey asked for a motion and second to approve the Proposed Merit-Based Recruitment and Selection Plans as presented by Ms. Floyd.  Commissioner Peedin made a motion to approve the Proposed Merit-Based Recruitment and Selection Plans.  Commissioner Allison seconded the motion.  The Commission voted.  The motion was made and carried.  

Next, Ms. Delores Joyner, Rulemaking Coordinator, presented to the Commission, for consideration and approval, Hearing Officer’s Report on the following proposed rules in Title 25 of the North Carolina Administrative Code:  
Voluntary Shared Leave Rules; 25 NCAC 1E.1302 - Policy, 25 NCAC 1E.1305 - Public Guidelines and Disciplinary Rules; 25 NCAC 1J.0603 – Appeals, 25 NCAC 1J.0613 - Procedural Requirements.  Ms. Joyner explained that the Commission approved the above-mentioned rules to begin the rulemaking process at its August 19, 2010 meeting.  Ms. Joyner explained the reasons for the proposed amendments.  A public hearing was held on November 16, 2010 to receive oral and written comments.  There were no comments received.  Ms. Joyner asked that the Commission approve the Hearing Officer’s Report so that the rules could be forwarded to the Administrative Rules Review Commission for consideration and approval.  [See Attachment]
Acting Chair Bailey asked if there were any questions.  Commissioner Stern asked how notice was presented for the public hearing.  Ms. Joyner explained that the rules were noticed in the North Carolina Register.  Commissioner Stern indicated that he would like for the Commission to receive notice of the rules that would be coming up for publication.  Acting Chair Bailey asked for a motion to approve the Hearing Officer’s Report.  Commissioner Grafstein made a motion to approve the report.  Commissioner Allison seconded the motion.  The Commission voted.  The motion was made and carried.  
Next, Ms. Bobbi Brown, Human Resources Consultant, presented to the Commission for consider and approval, the Equal Employment Opportunity Institute (EEOI) Semi-Annual Report (January-June 2010).  Ms. Brown explained that the Institute is a forum to attempt to educate managers and supervisors about their responsibilities for EEO.  Ms. Brown stated that during this period the Office of State Personnel and other adjunct agencies hosted 63 level I sessions of the EEOI and trained 1,003 participants.  During this reporting period they opened a total of 1,890 training slots for open enrollment.  Participating agencies utilized 1,003 of those slots.  Ms. Brown further explained that there was a 19% increase in enrollment.  Ms. Brown gave further statistics regarding this period.  Ms. Brown recommended that the Commission approve the report.  Commissioner Stern wanted a report on how to increase utilization of the program by agencies and universities to utilize the program.
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Acting Chair Bailey asked for a motion and second to approve the EEOI Semi-Annual Report (January-June 2010) as presented by Ms. Brown.  Commissioner Stern made a motion to approve the Report.  Commissioner Grafstein seconded the motion.  The Commission voted.  The motion was made and carried.

Director Coleman acknowledged that the new Associate Vice Chancellor for Human Resources at North Carolina Central University, Mr. James C. Dockery, was at the Commission meeting earlier but had to leave before she could introduce him.  
The Commission adjourned and went into Executive Session to consider the oral argument cases and cases in which the parties waived oral argument.

Executive Session

1.
Ingrid Matenge v. North Carolina Department of


Transportation, Division of Motor Vehicles, 10 OSP 2519
2.
Isham Spann v. Marva G. Scott and Edgecombe County 

Department of Social Services, 09 OSP 4625

3.
Nathan Anthony Swanson v. North Carolina Department 

Health and Human Services, Division of Mental Health,

10 OSP 0929
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