NORTH CAROLINA
REGISTER

VOLUME 38 e ISSUE 11 e Pages 654 — 804

December 1, 2023

I. EXECUTIVE ORDERS
Execttive Order NO. 292...... i b s 654 - 659
Il. IN ADDITION
NC License and Theft Bureau — Public Notice of License Application

SUDIMISSION 1.1kttt sttt st e e e see e e nesne e an e 660
DHHS — Application for a new Innovative Approval for
Wastewater System for On-site Subsurface USe..........ccccevveieiviiiinine e 661

I1lI. PROPOSED RULES
Health and Human Services, Department of

Medical Care COMMUSSION ........iccuiuiiriieiiiiieiiiisi i o 662 - 677
Insurance, Department of

Departmenti.......... J0. . N..... — 0 A% o Wh OF B WS 677 -679
Environmental Quality, Department of

Wildlife Resources COMMUESSION .....couviteririiisiininiiie bttt 679 — 709

Public Health, ComMmiSSION fOT ......ccueiieeiiireiieinreciuniesieanse e besstessaeasseeesseessseesssesnsesssns 709 — 729
State Treasurer, Department of

Teachers' and State Employees' Retirement System Board of Trustees............cc.ccove.e 729 - 731

Local Governmental Employees' Retirement System Board of Trustees .................... 731-1732
Occupational Licensing Boards and Commissions

Chiropractic Examiners, Board of ........ccccocoiiiiiiiiiiini i 7321733

Interpreter and Transliterator Licensing Board.............cocooeiiiiiiiiiinieiencccecnceee 733 =735

1IV. EMERGENCY RULES
Health and Human Services, Department of

Medical Care COMMUISSION .vueuriairieireesserssseesseesseesaeesseessseesseessseesssssssessesssssesssesnessees 736 — 745
Public Instruction, Department of

Education, State Board of ... i s s s 745 - 747

V. APPROVED RULES ...ttt ittt sae e dae e 748 — 789

Justice, Department of
Sheriffs' Education and Training Standards Commission
Public Safety, Department of
Private Protective Services Board
Environmental Quality, Department of
Environmental Management Commission
Wildlife Resources Commission
Public Instruction, Department of
Education, State Board of
Revenue, Department of
Department
Occupational Licensing Boards and Commissions
Optometry, Board of Examiners In
VI. RULES REVIEW COMMISSION . ittt 790 — 804

PUBLISHED BY
The Office of Administrative Hearings

Rules Division Donald R. van der Vaart, Director
1711 New Hope Church Road Ashley B. Snyder, Codifier of Rules
Raleigh, NC 27609 Dana McGhee, Publications Coordinator
Telephone 984-236-1850 Cathy Matthews-Thayer, Editorial Assistant

Fax 984-236-1947



Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the
agencies below. The bolded headings are typical issues which the given agency can address but are not inclusive.

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division

1711 New Hope Church Road 984-236-1850

Raleigh, North Carolina 27609 984-236-1947 FAX

contact: Ashley B. Snyder, Codifier of Rules ashley.snyder@oah.nc.gov 984-236-1941
Dana McGhee, Publications Coordinator ~ dana.mcghee@oah.nc.gov 984-236-1937
Cathy Matthews-Thayer, Editorial Assistant cathy.thayer@oah.nc.gov 984-236-1901

Rule Review and Legal Issues
Rules Review Commission

1711 New Hope Church Road 984-236-1850

Raleigh, North Carolina 27609 984-236-1947 FAX

contact: Brian Liebman, Commission Counsel brian.liebman@oah.nc.gov 984-236-1948
William W. Peaslee, Commission Counsel bill.peaslee@oah.nc.gov 984-236-1939
Seth M. Ascher, Commission Counsel seth.ascher@oah.nc.gov 984-236-1934
Alexander Burgos, Paralegal alexander.burgos@oah.nc.gov 984-236-1940
Julie B. Eddins, Administrative Assistant  julie.eddins@oah.nc.gov 984-236-1935

Fiscal Notes & Economic Analysis
Office of State Budget and Management
116 West Jones Street
Raleigh, North Carolina 27603-8005
Contact: Julie Ventaloro, Economic Analyst osbmruleanalysis@osbm.nc.gov ~ 984-236-0694

NC Association of County Commissioners 919-715-2893

215 North Dawson Street

Raleigh, North Carolina 27603

contact: Amy Bason amy.bason@ncacc.org

NC League of Municipalities 919-715-2925

424 Fayetteville Street, Suite 1900

Raleigh, North Carolina 27601

contact: Monica Jackson mjackson@nclm.org

Legislative Process Concerning Rulemaking
545 Legislative Office Building
300 North Salisbury Street 919-733-2578
Raleigh, North Carolina 27611 919-715-5460 FAX

Jason Moran-Bates, Staff Attorney
Chris Saunders, Staff Attorney
Aaron McGlothlin, Staff Attorney



NORTH CAROLINA REGISTER
Publication Schedule for January 2023 — December 2023

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TEDI/{BQERSARY
Vqlume & Last day Earliest d'ate End of required Deadltl(t)le;{tlcicsubmlt RRC Meeting Earliest Eff. 27(?th d'ay ﬁom
issue Issue date . for public comment . Date of publication in the
number for filing hearing Period for review at Date Permanent Rule Register
next meeting
37:13 01/03/23 12/07/22 01/18/23 03/06/23 03/20/23 04/20/2023 05/01/23 09/30/23
37:14 01/17/23 12/20/22 02/01/23 03/20/23 04/20/23 05/18/2023 06/01/23 10/14/23
37:15 02/01/23 01/10/23 02/16/23 04/03/23 04/20/23 05/18/2023 06/01/23 10/29/23
37:16 02/15/23 01/25/23 03/02/23 04/17/23 04/20/23 05/18/2023 06/01/23 11/12/23
37:17 03/01/23 02/08/23 03/16/23 05/01/23 05/20/23 06/15/2023 07/01/23 11/26/23
37:18 03/15/23 02/22/23 03/30/23 05/15/23 05/20/23 06/15/2023 07/01/23 12/10/23
37:19 04/03/23 03/13/23 04/18/23 06/02/23 06/20/23 07/20/2023 08/01/23 12/29/23
37:20 04/17/23 03/24/23 05/02/23 06/16/23 06/20/23 07/20/2023 08/01/23 01/12/24
37:21 05/01/23 04/10/23 05/16/23 06/30/23 07/20/23 08/17/2023 09/01/23 01/26/24
37:22 05/15/23 04/24/23 05/30/23 07/14/23 07/20/23 08/17/2023 09/01/23 02/09/24
37:23 06/01/23 05/10/23 06/16/23 07/31/23 08/20/23 09/21/2023 10/01/23 02/26/24
37:24 06/15/23 05/24/23 06/30/23 08/14/23 08/20/23 09/21/2023 10/01/23 03/11/24
38:01 07/03/23 06/12/23 07/18/23 09/01/23 09/20/23 10/19/2023 11/01/23 03/29/24
38:02 07/17/23 06/23/23 08/01/23 09/15/23 09/20/23 10/19/2023 11/01/23 04/12/24
38:03 08/01/23 07/11/23 08/16/23 10/02/23 10/20/23 11/16/2023 12/01/23 04/27/24
38:04 08/15/23 07/25/23 08/30/23 10/16/23 10/20/23 11/16/2023 12/01/23 05/11/24
38:05 09/01/23 08/11/23 09/16/23 10/31/23 11/20/23 12/14/2023 01/01/24 05/28/24
38:06 09/15/23 08/24/23 09/30/23 11/14/23 11/20/23 12/14/2023 01/01/24 06/11/24
38:07 10/02/23 09/11/23 10/17/23 12/01/23 12/20/23 01/18/2024 02/01/24 06/28/24
38:08 10/16/23 09/25/23 10/31/23 12/15/23 12/20/23 01/18/2024 02/01/24 07/12/24
38:09 11/01/23 10/11/23 11/16/23 01/02/24 01/20/24 02/15/2024 03/01/24 07/28/24
38:10 11/15/23 10/24/23 11/30/23 01/16/24 01/20/24 02/15/2024 03/01/24 08/11/24
38:11 12/01/23 11/07/23 12/16/23 01/30/24 02/20/24 03/21/2024 04/01/24 08/27/24
38:12 12/15/23 11/22/23 12/30/23 02/13/24 02/20/24 03/21/2024 04/01/24 09/10/24

This document is prepared by the Office of Administrative Hearings as a public service and is not to be deemed binding or controlling.




EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2)  text of proposed rules;

(3)  text of permanent rules approved by the Rules
Review Commission;

(4)  emergency rules

(5)  Executive Orders of the Governor;

(6) final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H; and

(7)  other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the schedule,
the day of publication of the North Carolina Register
is not included. The last day of the period so computed
is included, unless it is a Saturday, Sunday, or State
holiday, in which event the period runs until the
preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first and
fifteen of each month if the first or fifteenth of the
month is not a Saturday, Sunday, or State holiday for
employees mandated by the State Personnel
Commission. If the first or fifteenth of any month is a
Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days but not later than 60 days
after the date a notice of the hearing is published.

END OF REQUIRED COMMENT PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.



EXECUTIVE ORDERS

State of North Carolina

ROY COOPER
GOVERNOR

October 24, 2023
EXECUTIVE ORDER NO. 292

ADVANCING ENVIRONMENTAL JUSTICE FOR NORTH CAROLINA

WHEREAS. in 1982, protests involving the dumping of polychlorinated biphenyls (PCB)
contaminated soil in Warren County North Carolina sparked the beginning of the national
environmental justice movement: and

WHEREAS, all North Carolinians, irrespective of economic status, cultural heritage. race,
religion, ability. age. or zip code, have the right to enjoy a sustainable environment with clean air,
clean water, and clean soil and that is free from environmental degradation: and

WHEREAS, communities of color, low-income, and indigenous communities have been
and continue to be disproportionately affected by climate change and environmental pollution: and

WHEREAS, President Biden signed Exec. Order No. 14,008, 3 C.F.R., 2021 Comp.. p.
477, on January 27, 2021, reaffirming the United States' commitment to environmental justice and
establishing federal environmental justice initiatives: and

WHEREAS. Justice40. established under federal Executive Order 14008, aims for forty
(40) percent of the overall benefits of certain Federal investments flow to disadvantaged
communities that are marginalized, underserved. and overburdened by pollution: and

WHEREAS. Exec. Order No. 246, 36 N.C. Reg. 1287-1291 (Feb. 1. 2022). which was
issued on January 7, 2022, directs the Governor’s Office and Cabinet agencies to incorporate
environmental justice and equity considerations and benefits in the implementation of various
executive orders: and

WHEREAS, Executive Order No. 246 directs each Cabinet agency to identify an
environmental justice and equity lead: and

WHEREAS, Executive Order No. 246 directs each Cabinet agency to develop an agency
public participation plan: and

WHEREAS, Executive Order No. 246 directs the Governor’s Office and Cabinet agency
leadership to seek public input on additional executive action to advance environmental justice
and equity priorities; and

WHEREAS, Executive Order No. 246 directs Cabinet agencies to invest funding.
consistent with applicable law, with an emphasis on achieving directives of Executive Order Nos.
80. 218. and 246: and
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WHEREAS, on May 2, 2018, the Secretary of the North Carolina Department of
Environmental Quality (“DEQ”) established the Secretary’s Environmental Justice and Equity
Advisory Board; and

WHEREAS, pursuant to Article III of the Constitution of North Carolina and N.C. Gen
Stat. §§ 143A-4 and 143B-4, the Governor is the chief executive officer of the State and is
responsible for formulating and administering the policies of the executive branch of state
government; and

WHEREAS, pursuant to N.C. Gen. Stat. § 147-12, the Governor has the authority and
duty to supervise the official conduct of all executive and ministerial officers.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Oversight.

The Secretary of DEQ’s Environmental Justice and Equity Advisory Board is hereby
reestablished as the Governor’s Environmental Justice Advisory Council (“Council”). The mission
of the Council is to advise the Governor and state agencies on incorporating environmental justice
into policies and programming, to provide clarity and consistency to the State’s approach to
environmental justice, and to collaborate on, develop, and enhance state strategies to advance
environmental justice (“EJ”).

Section 2. Membership.

The Council shall be comprised of no more than twenty-two (22) members, including the
chair(s). Eleven (11) members shall be appointed by the Governor and shall serve at the Governor’s
pleasure, and the remaining eleven (11) members shall consist of designees of each of the Cabinet
secretaries. The Governor shall select the chair or co-chairs to lead the Council. The members
appointed by the Governor shall include, but not be limited to, representatives of academic
institutions, environmental organizations, community organizations, local governments, and
American Indian Tribes. The Council should represent the diverse interests, people, and
perspectives in North Carolina.

Section 3. Meetings and Quorum.

The Council shall meet at least quarterly. A simple majority of the Council members shall
constitute a quorum to transact business. Meetings of the Council shall be conducted consistent
with the State’s Open Meetings Laws, N.C. Gen. Stat. § 143-318.9 er seq. Council members shall
serve without compensation but may receive a per diem allowance and reimbursement for travel
and subsistence expenses in accordance with state law and Office of State Budget and Management
policies and regulations.

Section 4. Administration.

The Governor’s Office shall provide necessary administrative and staff support services to
the Council.

Section S. Powers of the Council.
The Council may:

e Serve as a forum for whole-of-government EJ concerns and priorities;

e Identify funding opportunities that advance EJ principles and communicate those
opportunities to the public;

e Provide guidance to Cabinet agencies and to the Governor’s Office on EJ issues;

e Maximize resources, research, and technical assistance across state agencies to further
support EJ advancement;

e Consult with the NC Office of Strategic Partnerships for recommendations and guidance
to determine effective strategies for engaging with North Carolina;
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e Collaborate with the NC Office of Strategic Partnerships to identify sources of expertise
about existing and potential EJ research projects and topics;

e Collaborate with the NC Office of Strategic Partnerships and other state agencies to
develop government-research partnerships focused on EI;

e Develop further guidance for state agencies on best practices for identifying EJ
communities;

s Develop further guidance for state agencies on best practices for the use of mapping tools
and data;

e Provide recommendations to the Governor to establish a foundation of EJ principles;

e Provide recommendations to the Governor on legislation, regulations, and policies that
advance EJ or mitigate environmental injustice;

e Share actions, best practices, and data relevant to EJ across state agencies, including
information on threshold and maximum exposures, how to collect exposure data, and how
to model exposure;

e Seek opportunities to increase awareness in state agencies of important EJ topics, such as
cumulative impacts, climate justice, disproportionate impacts, improved tribal
consultation, and historical and cultural impacts of EJ;

¢ Recommend a comprehensive EJ training plan for state agencics that the Office of State
Human Resources can make available to state employees; and

« Solicit input from communities with EJ concerns.

Section 6. Definitions.
The following definitions apply to this Executive Order only:

a. “Communities of Color” means communities in which the share of nonwhites and Hispanic
or Latino (of any race) residents is forty percent (40%) or higher or at least ten percent
(10%) higher than the residing county or state share.

b. “Community” or “Communities” mean either a group of individuals living in geographic
proximity to one another, or a geographically dispersed set of individuals (such as migrant
workers or American Indians), where either type of group experiences common conditions.

c¢. “Cumulative Impact” means the totality of exposure to combinations of chemical and
nonchemical stressors and their effects on human health, well-being, and quality of life
outcomes.

d. “Disparate impact” means disproportionately higher adverse health or environmental
effects on communities of color, low-income communities, or indigenous communities at
levels that are statistically significant.

e. “Environmental Justice” means the just treatment and meaningful involvement of all
people, regardless of income, race, color, national origin, or Tribal affiliation, in agency
policies and programming that affect human health, well-being, quality of life, and the
environment so that people:

(i.) are protected from disproportionate and adverse human health effects and
environmental hazards, including: those related to climate change, the cumulative
impacts of environmental and other burdens, and the legacy of racism or other
structural or systemic barriers; and

(ii.) have equitable access to a healthy, sustainable, and resilient environment in which to
live, play, work, learn, grow, worship, and engage in cultural and subsistence
practices.

f. “Environmental Justice Communities™ or “EJ Communities™ means communities of color,
low-income communities, or indigenous communities that are experiencing, or are at risk
of, disparate impacts as a result of the agency action under consideration.

g. “Indigenous Communities” means communities where “Aunerican Indian Tribes™ as
defined by 01 N.C. Admin Code 15 .0202, reside or where the share of American Indian
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and Alaskan Native populations are five percent (5%) higher than the residing county or
state share.

h. “Low-Income Communities” means communities in which the share of population
experiencing poverty is more than twenty percent (20%) or the share of households in
poverty is at least five percent (5%) higher than the residing county or state share.

Section 7. Goals and Measurable Qutcomes.

Within 120 days of the issuance of this Executive Order each Cabinet agency shall develop
at least three draft EJ goals and measurable outcomes. The draft goals and outcomes shall then be
submitted to the Council for publication for a 60-day public comment period. The Council should
make reasonable efforts to provide notice to the public when the comment period begins and shall
undertake reasonable efforts to ensure stakeholders are aware of the ability to comment during this
period. The draft goals and measurable outcomes shall be published on the Environmental Justice
Hub or “EJ Hub,” as set forth in Section 8 of this Executive Order. Following public comment, the
Council shall provide feedback to the Cabinet agencies for them to consider as they finalize such
goals and outcomes, incorporating public feedback as practicable and feasible. The Council will
post the finalized goals and measurable outcomes on the EJ Hub. Within 90 days of the publication
of the Mapping Tool set forth in Section 5 of this Executive Order, each Cabinet agency shall
review and, if appropriate, revise their goals and outcomes. This section is not intended to
promulgate the established goals and measurables as regulations under the North Carolina
Administrative Code.

Section 8. North Carolina Environmental Justice Mapping Tool and Environmental
Justice Hub.

The North Carolina Department of Information Technology (“DIT?) shall develop a whole
of government Environmental Justice Hub webpage to host environmental justice information and
activities including the Mapping Tool and relevant grant information across the Administration.

Cabinet agencies in collaboration with DIT shall develop and maintain a statewide
environmental justice mapping tool (“Mapping Tool™). The Mapping Tool shall be easily
accessible and usable by the public, local and tribal governments, public and private organizations,
and the State. The Mapping Tool shall, at a minimum, integrate data used in DEQ’s Community
Mapping System, DEQ’s Environmental Justice Tool, the North Carolina Department of Health
and Human Service’s environmental health data dashboard, and the North Carolina Department of
Transportation’s EJ and Transportation Disadvantage Index mapping tool. The Mapping Tool shall
include, at a minimum, demographic data on the census block level, permitted facility locations,
and relevant health data on the smallest geographic scale publicly available, while ensuring data
privacy and protection. Cabinet agencies will provide EJ data associated with: ambient air quality
data, climate stressors such as flooding and sea level rise risk, and locations of sensitive receptors
such as schools, nursing homes, and affordable housing communities. The Council, with public
input, shall direct the development of the Mapping Tool. The Mapping Tool shall be published
within twelve (12) months of the signing of this Executive Order

Section 9. Public Participation and Access.

The Board of Transportation, Environmental Management Commission, the Information
Technology Strategy Board, the Land and Water Fund, the Parks and Recreation Trust Fund, and
the Commission for Public Health, shall each develop a public participation plan informed by
stakeholder input. The plan shall include best practices for community engagement, meaningful
dialogue, and efficient mechanisms to receive and incorporate public input into policies and
programming. Public participation plans shall aim to improve communication, foster relationships,
and enhance transparency in policies and agency programming with all members of the public,
including underserved communities and populations with limited English proficiency. Each board
and commission that is subject to the requirements of this section shall publish its public
participation plan on its website by June 1, 2024. Each board and commission that is subject to the
requirements of this section shall review its public participation plan annually and, if necessary,
update its public participation plan. A board and commission that is subject to the requirements of
this section may develop a joint public participation plan with a Cabinet agency required to develop
a public participation plan by Executive Order No. 246.
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Each Cabinet agency and each board and commission that is subject to the requirements of
this Section of this Executive Order or subject to Section 8 of Executive Order No. 246 shall offer
interpretation and translation services for its public participation plan whenever possible.

Each Cabinet agency shall take reasonable steps to maintain websites that are digitally
inclusive. so that all individuals and communities. particularly those with disabilities and/or

English language barriers, have access to and use of information. whenever practicable.

Section 10. Permitting, Policy Actions, and Agency Programs.

The Governor’s Office and Cabinet agencies shall incorporate EJ considerations into their
policies and programs to the extent permitted by law. Each Cabinet agency shall ensure meaningful
opportunities for the public to participate in policy actions and agency programs making on matters
of importance to impacted communities, as outlined in the public participation plans required by
Executive Order No. 246.

Each Cabinet agency should consider public health impacts in their permitting, policy
actions, and agency programs to the furthest extent permissible by law.

Cabinet agencies may also use the Mapping Tool from Section 5 of this Executive Order in
permitting, policy actions, and agency programs to the furthest extent permissible by law.
including using the Mapping Tool:

e To inform considerations of issues such as the societal. environmental, health. and other
impacts associated with energy. utility. and transportation infrastructure projects:

e To inform environmental regulatory actions:

e To inform environmental permitting: and

e As a factor in evaluating grant awards and other incentives.

Section 11. Cumulative Impacts.

The Council, in consultation with the NC Office of Strategic Partnerships, shall engage
with academia. prioritizing Historically Black Colleges and Universities and other Minority-
Serving Institutions, and other research institutions to conduct research on cumulative impacts in
North Carolina and develop recommendations for creating a framework and methodology to assess
cumulative impacts.

Section 12. Reporting

By October 15, 2024, and annually thereafter. the Council shall deliver a report to the
Governor, Cabinet secretaries. and Council of State members that (1) identifies and makes
recommendations for advancing EJ. (2) describes activities of the Council, (3) identifies EJ
policies and programs in state agencies. and (4) describes agency implementation of their public
participation plans.

By October 15, 2024, and annually thereafter, the North Carolina Department of
Commerce and DEQ shall jointly deliver a report to the Governor and to the Council regarding
businesses who have been awarded Job Development Investment Grant (“JDIG) incentives since
January 1, 2017, and have also been issued notice of violations from DEQ.

By October 15, 2024, and annually thereafter, each Cabinet agency shall deliver a report
to the Governor and the Council about their environmental justice goals and measurable outcomes.
and their progress towards accomplishing those goals and outcomes. adopted pursuant to Section
4 of this Executive Order.

The Economic Investment Committee, established by N.C. Gen. Stat. § 143B-437.54, shall
include in its reports required by N.C. Gen. Stat. § 143B-437.55(¢) information related to any
environmental violations committed by businesses receiving grants administered by the
Committee.
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Section 13. Applicability.

Council of State members, higher education institutions, local governments, private
businesses, and other North Carolina entities are encouraged to address environmental justice and
provide input to the Council on environmental justice measures developed through the
implementation of this Executive Order. Consistent with applicable law. Cabinet agencies shall
actively support such actions.

Section 14. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit. whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, departments, political subdivisions. or other
entities, or any officers, employees, or agents thereof. or any other person.

Section 15. Effective Date.

Section 1 of this Executive Order is effective immediately and, pursuant to N.C. Gen. Stat.
§ 147-16.2, shall remain in effect until October 31, 2027. The remainder of this Executive Order
is effective immediately and shall remain in effect unless rescinded or superseded by another
applicable Executive Order.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 24" day of October in the
vear of our Lord two thousand and twenty-three.

Governor

ATTEST:

W o R /0
Rodney S. Maddox
Chief Deputy Secretary of State
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IN ADDITION

North Carolina License and Theft Bureau

PUBLIC NOTICE

This serves as a notice pursuant to G.S. § 20-288 of a license application submission by a
manufacturer, factory branch, factory representative, distributor, distributor branch, or distributor
representative that has not been previously issued a license by the Division.

Applicant’s Name:Vexas Corp
Applicant’s Address: 4493 Barnwell Rd Williston, SC 29853
Application Date:10/31/2023

Names and titles of any individual listed on the application as an owner, partner, member or
officer of the applicant: Haron Goublie — Chairman, Sanjay Kopay-Co-CEO, Markd Messuck -
Co-CEO
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Notice of Application for a new Innovative Approval of a Wastewater System for On-site Subsurface Use

Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in the NC
Register that a manufacturer has submitted a request for approval of a modification of a wastewater system, component, or device for on-
site subsurface use. The following application has been submitted to DHHS:

Application by: Mike Stidham
E-Z Treat, Inc
PO Box 176
Haymarket, VA 20168

For: Modifications to the Innovative Approvals for the E-Z Treat System

DHHS Contact: Jon Fowlkes
1-919-707-5875
Fax: 919-845-3973
jon.fowlkes(@dhhs.nc.gov

These applications may be reviewed by contacting the applicant or Jon Fowlkes, Branch Head, at 5605 Six Forks Rd, Raleigh, NC, On-Site
Water Protection Branch, Environmental Health Section, Division of Public Health. Draft proposed innovative approvals and proposed
final action on the application by DHHS can be viewed on the On-Site Water Protection Branch web site:
http://ehs.ncpublichealth.com/oswp/.

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina Register.
All written comments should be submitted to Mr. Jon Fowlkes, Branch Head, On-site Water Protection Branch, 1642 Mail Service Center,
Raleigh, NC 27699-1642, jon.fowlkes@dhhs.nc.gov, or fax 919-845-3973. Written comments received by DHHS in accordance with this
Notice will be taken into consideration before a final agency decision is made on the innovative subsurface wastewater system application.
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Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Notice is hereby given in accordance with G.S. 150B-21.2 and
G.S. 150B-21.3A(c)(2)g. that the Medical Care Commission
intends to adopt the rules cited as 10A NCAC 13F .0102, .0408,
.0607-.0609; 13G .0102, amend the rules cited as 10A NCAC 13F
.0404; 13G .0404, and readopt with substantive changes the rules
cited as 10A NCAC 13F .0402, .0601-.0606; and 13G .0601.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://info.ncdhhs.gov/dhsr/ruleactions.html

Proposed Effective Date: September 1, 2024

Public Hearing:

Date: January 24, 2024

Time: 10:00 a.m.

Location: Dorothea Dix Park, Brown Building, Room 104, 801
Biggs Drive, Raleigh, NC 27603

Reason for Proposed Action: Pursuant to GS 150B-21.3A,
Periodic Review and Expiration of Existing Rules, all rules are
reviewed at least every 10 years, or they shall expire. As a result
of the periodic review of Subchapters 10A NCAC 13F, Licensing
of Adult Care Homes of Seven or More Beds, and 10A NCAC 13G,
Licensing of Family Care Homes, these proposed readoption
rules were part of the 97 total rules determined as “Necessary
With Substantive Public Interest,” requiring readoption. With
input from stakeholders, substantive changes are proposed to
eight rules for readoption for the regulation of licensed Adult
Care Homes and Family Care Homes in N.C. Also proposed are
the following rules for licensed Adult Care Homes: four rule
adoptions for definitions, staff qualifications, and staffing
requirements, and one rule amendment for activity director
qualifications. In addition, the following rules are proposed for
licensed Family Care Homes: one rule adoption for definitions
and one rule amendment for activity director qualification. The
secondary intent of the proposed rules is to make the rules of these
two types of assisted living residences comparable, if not the
same, for regulatory efficiency since they both house the same
type of residents as permitted by law.

The proposed rules for Adult Care Homes and Family Care
Homes update and clarify management and staffing requirements
for adult care and family care home facilities. New rules are being
adopted to help define terms commonly used and to clarify terms.
The proposed changes resulted in a shift in the rule titles and
numbers to allow for easier reading and to improve
comprehension. The proposed language removes the position title
of “administrator-in-charge” and changes the term to
“manager” for clarity. The agency is proposing changes to
clarify the responsibilities and involvement of the administrator

and manager. Technical changes have been made to remove
requirements based on capacity or census to using only the census
to determine management and staffing requirements. The
proposed language reorganizes the rules to delineate
management responsibilities from management and staffing
requirements. New rules have been proposed to include the
requirements and qualifications of a personal care aide
supervisor, however, do not impose additional requirements for
facilities as these standards are already required in current rules.
The rules were amended to clarify qualifications of activity
directors. In addition, technical changes were made to the
proposed text, repealed statutory references were removed, rule
references were updated, unneeded text was removed, and
clarifying text changes were made to these proposed rules.

Comments may be submitted to: Taylor Corpening, 809
Ruggles Drive, 2701 Mail Service Center, Raleigh, NC 27699-
2701; email DHSR.RulesCoordinator@dhhs.nc.gov

Comment period ends: January 30, 2024

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit a written objection to the Rules
Review Commission. If the Rules Review Commission receives
written and signed objections after the adoption of the Rule in
accordance with G.S. 150B-21.3(b2) from 10 or more persons
clearly requesting review by the legislature and the Rules Review
Commission approves the rule, the rule will become effective as
provided in G.S. 150B-21.3(b1). The Commission will receive
written objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
letters via U.S. Mail, private courier service, or hand delivery to
1711 New Hope Church Road, Raleigh, North Carolina, or via
email to oah.rules@oah.nc.gov. If you have any further questions
concerning the submission of objections to the Commission,
please review 26 NCAC 05 .0110 or call a Commission staff
attorney at 984-236-1850.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

DOXOOX

CHAPTER 13 - NC MEDICAL CARE COMMISSION

SUBCHAPTER 13F — LICENSING OF ADULT CARE
HOMES OF SEVEN OR MORE BEDS
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PROPOSED RULES

10A NCAC 13F .0102

SECTION .0100 - DEFINITIONS

LIST OF DEFINITIONS

As used in this Subchapter, the following definitions shall apply:

(1)
(2

S

B R

€ BE B

(14

"Abuse" means the term as defined in G.S.
131D-2.1.

"Activities of daily living" or "ADL's" means
eating, dressing, bathing, toileting, bowel and
bladder control, transfers, ambulation, and
communication.

"Acute care needs" means symptoms or a
condition that develops quickly and is not a part
of the resident's baseline health or mental health
status or is a change or worsening in the
symptoms of a resident's chronic condition,
which may have a slower onset and worsen over
time.

"Administrator" means the term as defined in
G.S. 90-288.13 and G.S. 131D-2.1.

"Adult care home" means the term as defined in
G.S.131D-2.1.

"Alternative _examination” means a _test
developed and administered by the Department
to _meet the educational requirements of an
activity _ director, administrator-in-charge,
manager, or personal care aide supervisor for
those applicants who do not possess a high
school diploma or General Education Diploma
(G.E.D.) prior to September 1, 2024.

"Aide duty" means time spent by gualified staff
providing assistance with activities of daily
living, medication administration, or
supervision of residents as determined by the
resident's assessment, care plan, physician's
orders, and current symptoms.

"Department” means the North Carolina
Department of Health and Human Services.
"Discharge" means a resident's termination of
their residency at the adult care home, resulting
in the resident's move to another location.
"Exploitation" means the term as defined in
G.S.131D-2.1.

"Facility" means a licensed adult care home.
"First shift" means the hours of work between
7:01 a.m. and 3:00 p.m.

"Food service duties" means tasks that may be
performed by staff related to serving meals to
residents, including assisting with food
preparation, arranging, and setting the dining
tables, serving food and beverages, and
cleaning the dining room after meal service is
complete.

"Housekeeping duties" means tasks that may be
performed by staff such as cleaning and
sanitizing facility common areas and resident
rooms, sweeping, vacuuming, dusting,
mopping, collecting, and disposing of trash.
"Legal representative” means a _person
authorized by state or federal law (including but

(16)

1n

(18)

(22)

not limited to power of attorney, legal guardian,
or representative payee) to act on behalf of the
resident to support the resident in decision-
making; access medical, social, or other
personal information of the resident; and
manage _ financial _matters _or _ receive
notifications.

"Long-term care” means a continuum of care
and services available in an individual's
community that provides the care and supports
required during a persistent or chronic state of
health, throughout which time a person is
unable to independently perform some or all
activities of daily living or requires supervision
due to physical or cognitive impairment.
"Manager" means an individual responsible for
the day-to-day operation of an adult care home
in the absence of the administrator and under
the direction and supervision of the
administrator as described in Rule .0402 of this
Subchapter.

"Medication aide" means an individual who
administers medications to residents and meets
all requirements as set forth in Rule .0403 of
this Subchapter.

"Neglect" means the term as defined in G.S.
131D-2.1.

"On-call" means able to be contacted by two-
way telecommunication.

"On-duty" in reference to an administrator
means the administrator is on-site and directly
responsible for the day-to-day operations of a
facility. "On-duty" in reference to a manager
means a manager designated by the
administrator as required in Rule .0402 of this
Subchapter and who is _on-site _and directly
responsible for the day-to-day operations of a
facility under the direction and supervision of
"Personal care aide" means a staff member who
performs personal care services as defined by
G.S. 131D-2.1.

"Physical restraint" means any physical or
mechanical device attached to or adjacent to the
resident's body that the resident cannot remove
easily, and which restricts freedom of
movement or normal access to one's body.
"Physician _extender” means a licensed
physician assistant or a licensed nurse
"Resident” means the term as defined in G.S.
131D-2.1.

"Responsible person" means a person chosen
by the resident to act on their behalf to support
the resident in decision-making; access to
medical, social, or other personal information
of the resident; manage financial matters; or
receive notifications.
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27 "Second shift" means the hours of work
between 3:01 p.m. and 11:00 p.m.

(28) "Staff" means any person who performs duties
as an employee, paid or unpaid, on behalf of the
adult care home.

(29) "Supervision" means oversight, monitoring,
and interventions implemented by the facility
for _the purpose of mitigating the risk of an
accident, incident, illness, or injury to a resident
to ensure the health, safety, and welfare of the
resident and other residents.

(30) "Supervisor" means a personal care aide
supervisor as defined in Rule .0609 of this
Subchapter.

(31) "Third shift" means the hours of work between
11:01 p.m. and 7:00 a.m.

Authority G.S. 131D-2.16; 143B-153.
SECTION .0400 - STAFF QUALIFICATIONS

10A NCAC 13F .0402 QUALIFICATIONS OF
ABMINISTRATOR-IN-CHARGE MANAGER

The facility shall designate a manager when the administrator is
absent from the facility. The administrater-in-charge; manager,
wheo is responsible to—the—administrator for carrying out the
program-in day-to-day operations of an adult care home in the
absence of the administrator, administrator. The administrator
remains ultimately responsible for the adult care home, and the
manager shall serve under the direction and supervision of the
administrator. The manager shall meet the following
requirements:

@ be 21 years or older;

)] be a high school graduate or certified under the
G.E.D. pregram program, or if hired before
September 1, 2024, have passed an the
alternative examination established by the
Department;

3) have six months training or experience related
to management or supervision in long term care
or health care settings or be a licensed health
professional; professional such as a mental
health  professional, nurse  practitioner,
physician assistant, or registered nurse, Heensed
a nursing home administrator administrator
certified pursuant to G.S. 90-276(4), or eertified
an assisted living administrator: administrator

10A NCAC 13F .0404
ACTIVITY DIRECTOR
Adult care homes shall have an activity director who meets the
following qualifications:

1) The activity director hired after September 30,
2022 shall meet a minimum educational
requirement by being a high school graduate or
certified under the GED Program.

2 The activity director hired after September 30,
2022 shall complete, within nine months of
employment or assignment to this position, the
basic activity course for assisted living activity
directors offered by community colleges or a
comparable activity course as determined by
the Department based on instructional hours
and content. An activity director shall be
exempt from the required basic activity course
if one or more of the following applies:

(@) be a licensed recreational therapist or
be eligible for certification as a
therapeutic recreation specialist as
defined by the North Carolina
Recreational Therapy Licensure Act in
accordance with G.S. 90C;

(b) have two years of experience working
in programming for an adult recreation
or activities program within the last
five years, one year of which was full-
time in an activities program for
patients or residents in a health care or
long term care setting;

(c) be a licensed occupational therapist or
licensed occupational therapy
assistant in accordance with G.S. 90,
Article 18D; of

(d) be certified as an Activity Director
Professional by the  National
Certification Council for Activity
Professionals: Professionals; or

(e) the required basic activity course was
completed prior to September 1, 2024.

QUALIFICATIONS OF

Authority G.S. 131D-2.16; 131D-4.5; 143B-165.

10A NCAC 13F .0408 QUALIFICATIONS OF
PERSONAL CARE AIDE SUPERVISOR
(a) Facilities with a census of 31 or more residents shall employ

certified pursuant to G.S. 90-288.14; and
(@) earn 12 hours a year of continuing education
credits related-to in the management of adult

care homes or care of aged—and—disabled
persens. the elderly and individuals with

a Personal Care Aide Supervisor as defined in Paragraph (b) of
this Rule. The term "Supervisor" as used throughout Section
.0600 of this Subchapter refers to the Personal Care Aide

Supervisor.
(b) A supervisor shall meet the following gualifications:

physical, intellectual, or developmental
disabilities, cognitive impairment, and mental
illness.

Authority G.S. 131D.2.16; 131D-4.5; 131D-25; 143B-165.

Q) be 21 years or older;

2) be a high school graduate or certified under the
G.E.D. program or if hired before September 1,
2024, have passed an alternative examination
established by the Department;

3) meet the health requirements according to Rule
.0406 of this Section;
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