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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules. 
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PUBLIC NOTICE 

STATE OF NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

 

The Division of Water Resources (DWR) invites public comment on, or objections to, the permitting actions listed below.  

Persons wishing to comment or object may submit written comments to the address below by the due dates indicated.  All comments 

received prior to the dates will be considered in the final determinations regarding permit issuance.  Public comments on the draft 

permits may result in changes to the final versions.  All comments should reference the specific permitting actions listed below and the 

permit number.  DWR intends to renew the following NPDES General Permits for the discharge of industrial wastewater to the 

surface waters of North Carolina. 

 

NCG500000 – Non contact cooling water, cooling tower and boiler blowdown, condensate, exempt stormwater, cooling waters 

associated with hydroelectric operations, and similar wastewaters.  Public comment period ends August 14, 2015. 

 

NCG520000 – In stream sand mining wastewater, associated stormwater and similar wastewaters.  Public comment period ends 

August 14, 2015.   

 

The draft General Permits and Fact Sheets may be viewed at  

http://portal.ncdenr.org/web/wq/swp/ps/npdes/calendar 

 

Please direct comments or objections to: 

Compliance & Expedited Permitting Unit  

NC Division of Water Resources 

1617 Mail Service Center 

Raleigh, NC  27699-1612 

Telephone Number: (919) 807-6377 

john.hennessy@ncdenr.gov 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Department of Health and Human Services/Secretary intends 

to repeal the rule cited as 10A NCAC 14D .0101. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncdhhs.gov/dhsr/ruleactions.html 

 

Proposed Effective Date: November 1, 2015 

 

Public Hearing: 

Date:  September 1, 2015 

Time:  9:00 a.m. 

Location:  Dorothea Dix Campus, Brown Building, Room 104, 

1201 Umstead Drive, Raleigh, NC 27603 

 

Reason for Proposed Action:  The Department of Health and 

Human Services was directed to pilot an overnight respite 

program in facilities that offer adult day care by Senate Bill 512 

in Session Law 2011-104 with a repeal date of June 1, 2015.  

Rules were developed in response to this act by the General 

Assembly with the establishment of a new Subchapter entitled 

"Overnight Respite in Certified Adult Day Care Programs."  This 

rule sets the scope of the rules in the Subchapter and identifies the 

expiration date of the rules, which concurs with the repeal date of 

the Session Law.  The General Assembly rewrote the repeal date 

of the Session Law 2011-104 by extending it to June 30, 2017 with 

Senate Bill 291 in Session Law 2015-52.  This rule is not current 

and is unnecessary due to this change therefore is proposed to be 

repealed. 

 

Comments may be submitted to:  Nadine Pfeiffer, 2701 Mail 

Service Center, Raleigh, NC 27699-2701, email 

DHSR.RulesCoordinator@dhhs.nc.gov 

 

Comment period ends:  September 14, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 14 – DIRECTOR, DIVISION OF HEALTH 

SERVICE REGULATION 

 

SUBCHAPTER 14D - OVERNIGHT RESPITE IN 

CERTIFIED ADULT DAY CARE PROGRAMS 

 

SECTION .0100 – SCOPE AND DEFINITIONS 

 

10A NCAC 14D .0101 SCOPE 

This Subchapter sets forth rules for certified adult day care 

programs offering overnight respite services pursuant to S.L. 

2011-104. These Rules expire June 1, 2015. 

 

Authority S.L. 2011-104; S.L. 2015-52. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 39 – ON-SITE WASTEWATER 

CONTRACTORS AND INSPECTORS CERTIFICATION 

BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC On-Site Wastewater Contractors and Inspectors Certification 

Board intends to amend the rules cited as 21 NCAC 39 .0101, 

.0301, .0401, .0601, .0602, .0701, .0801, .1002, .1004, and .1006. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncowcicb.info 

 

Proposed Effective Date:  January 1, 2016 

 

Public Hearing: 

Date:  July 30, 2015 
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Time:  10:00 a.m. 

Location:  Emerald's View Event Center, 1426 Peter Mabe Road, 

Danbury, NC 27016 

 

Reason for Proposed Action:   
21 NCAC 39 .0101 – This proposed change defines the meaning 

of "building being constructed" as referenced in NCGS 90-

72(b)(3). 

21 NCAC 39 .0301 – This proposed change clarifies certification 

fees for a Combination Contractor Grade Level and Inspector 

certification. 

21 NCAC 39 .0401 – This proposed change clarifies exam content 

and passing requirements for certification levels. 

21 NCAC 39 .0601 – This proposed change clarifies the name of 

the Combination Inspector and Contractor Grade Level 

regarding Professional Development hours required for this 

level. 

21 NCAC 39 .0602 – This change requires the inclusion 

information related to Combination Contractor Grade Level and 

Inspector requests for continuing education approval. 

21 NCAC 39 .0701 – This proposed change provides for 

suspension or revocation of a combination Contractor Grade 

Level and Inspector certification. 

21 NCAC 39 .0801 – This proposed change sets out addition 

ethical requirements for contractors and inspectors. 

21 NCAC 39 .1002 – This proposed change sets out practice 

requirements related to inspector forms and other requirements 

for inspectors. 

21 NCAC 39 .1004 – This proposed change clarifies general 

inspection exclusions for contractors and inspectors. 

21 NCAC 39 .1006 – This proposed change clarifies the 

components of a minimum wastewater system inspection. 

 

Comments may be submitted to:  Connie S. Stephens, P.O. Box 

132, Lawsonville, NC 27022, phone (336) 202-3126 

 

Comment period ends:  September 14, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 - DUTIES AND DEFINITIONS 

 

21 NCAC 39 .0101 DEFINITIONS 

As used in Article 5 of Chapter 90A of the General Statutes and 

the rules in this Chapter: 

(1) "Ancillary" means an on-site wastewater 

system that is included in a primary 

construction project. 

(2) "Building being constructed" means primary 

construction of a site-built single family 

residence. 

(2)(3) "College course" means a semester unit or 

quarter based unit of instruction given at a 

college or university, that is relevant to on-site 

wastewater contractor or inspector activities 

and is pre-approved by the board as set out in 

these Rules. 

(3)(4) "Course/activity" means any course or activity 

with a clear purpose and objective that will 

maintain, improve or expand skills and 

knowledge relevant to the practice of on-site 

wastewater contractor or inspector activities 

and pre-approved by the board. 

(4)(5) "Employee" means a person who receives an 

Internal Revenue Service W2 form as a record 

of compensation. 

(5)(6) "Inspection" means an inspection as defined in 

G.S. 90A-71(4A). 

(6)(7) "Personally supervise" means to direct and 

control all on-site wastewater contractor or 

inspector activities during the time those 

activities are being conducted. 

(7)(8) "Professional development hour" or "PDH" 

means an hour of instruction or presentation 

and is the basic unit of credit for all courses or 

activities related to satisfying continuing 

education requirements. 

(8)(9) "Repair" means repair construction activity or 

alteration to an existing on-site wastewater 

system that is necessary to comply with a 

Construction Authorization for a repair permit 

issued by the Local Health Department. 

(9)(10) "Wastewater Treatment Facility" means a 

wastewater treatment facility as defined in G.S. 

90A-71(8). 

 

Authority G.S. 90A-71; 90A-72; 90A-74. 

 

SECTION .0300 - ONSITE WASTEWATER 

CONTRACTOR OR INSPECTOR FEES 
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21 NCAC 39 .0301 SCHEDULE OF  

CERTIFICATION FEES 

(a)  Application fees are: 

 

Grade Level Initial Fee Renewal Fee 

I $150.00 $75.00 

II $200.00 $75.00 

III $250.00 $75.00 

IV $300.00 $75.00 

Inspector $200.00 $75.00 

Combination Level 

IV/ Inspector 

Contractor Grade 

Level & Inspector 

$500.00 Sum of 

individual fees 

$125.00 

 

(b)  Application fees shall not be pro-rated. 

(c)  The fee for a contractor grade level upgrade is fifty dollars 

($50.00) per level. 

(d)  The fee for re-instatement of a revoked or suspended 

certification is five hundred dollars ($500.00). 

(e)  The fee for certificate replacement or duplication is twenty-

five dollars ($25.00). 

(f)  The fee for late renewal is twenty-five dollars ($25.00).  This 

fee is charged if the renewal request is received after December 

31. 

(g)  The fee for each returned check is twenty-five dollars 

($25.00). 

(h)  All fees are non-refundable. 

 

Authority G.S. 90A-72; 90A-74; 90A-75. 

 

SECTION .0400 - CERTIFICATION BY EXAMINATION 

 

21 NCAC 39 .0401 ON-SITE WASTEWATER  

CONTRACTOR OR INSPECTOR EXAMINATIONS 

(a)  On-site wastewater contractor or inspector examinations shall 

be comprehensive examinations that are standardized statewide. 

(b)  The exam questions shall be based on the certification levels. 

(c)  Combination certification shall require taking and passing the 

individual component exams. 

(b)(d) A grade on the examination of 70 percent or more shall be 

passing.  Results of the examination shall be reported as either 

passing or failing. 

 

Authority G.S. 90A-72; 90A-74; 90A-77. 

 

SECTION .0600 - CONTINUING EDUCATION 

REQUIREMENTS 

 

21 NCAC 39 .0601 REQUIREMENTS 

(a)  Every certified on-site wastewater contractor or inspector 

shall obtain Professional Development Hours (PDH) units during 

the renewal period as described in the following Table: 

 

Level Annual PDH Units 

Required 

I (3) 

II (3) 

III (6) 

IV (6) 

Inspector (6) 

Inspector/Grade 

IV Combo 

Combination 

Contractor Grade 

Level & Inspector 

(6) 

 

(b)  The certified on-site wastewater contractor shall select 

courses and activities that have been approved as set out in 21 

NCAC 39 .0602. 

(c)  Professional Development Hours (PDH) shall be accepted by 

the Board for approved courses pursuant to 21 NCAC 39 .0603.  

Hours for all other courses must be submitted by providers to the 

Board for approval.  If not approved, no PDH shall be granted for 

the course. 

(d)  The class provider or authorized representative of the class 

provider must certify that each class attendee was present for at 

least 85 percent of the class.  Any attendee present for less time 

shall not receive credit for the class. 

 

Authority G.S. 90A-72; 90A-74; 90A-77; 90A-78; 90A-79. 

 

21 NCAC 39 .0602 APPROVAL OF CONTINUING  

EDUCATION COURSES 

(a)  All continuing education courses must be approved by the 

Board before PDH can be granted. 

(b)  All continuing education courses must be approved on an 

annual basis. 

(c)  The Board shall approve courses that instruct on on-site 

wastewater contractor or inspector activities and the use of on-site 

wastewater contractor or inspector equipment, products, and 

materials.  The Board must determine that courses and activities 

contain a clear purpose and objective and result in the 

maintenance, improvement, or expansion of skills and knowledge 

related to the practice of on-site wastewater contractor or 

inspector activities.  Requests for approval of courses or activities 

shall include the following information: 

(1) Course content; 

(2) Course schedule; 

(3) Level of instruction provided (Level 1, 2, 3, 4, 

Inspector, or level 4/Inspector); Combination 

Contractor Grade Level & Inspector); 

(4) Qualifications of instructors (including both 

education and experience); and 

(5) Materials provided, field experiences, and other 

activities available in connection with the 

course(s). 

 

Authority G.S. 90A-72; 90A-74; 90A-77; 90A-78; 90A-79. 

 

SECTION .0700 - PROCEDURES FOR DISCIPLINARY 

ACTIONS 
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21 NCAC 39 .0701 REVOCATION, OR  

SUSPENSION OF CERTIFICATION 

(a)  The Board may revoke or suspend the certification of an on-

site wastewater contractor or inspector in accordance with the 

provisions of G.S. 90A-80, 90A-81 and Chapter 150B of the NC 

General Statutes.  For holders of the Combination Contractor 

Grade Level & Inspector certifications, the Board may revoke or 

suspend either or both certifications. 

(b)  Certification may be relinquished by submission to the Board 

of the original certificate and a notarized statement of 

relinquishment. 

(c)  The Board may issue a written reprimand to an on-site 

wastewater contractor or inspector.  The reprimand shall be 

delivered in accordance with the provisions of service in G.S. 

150B-42.  A copy of the letter shall be kept in the on-site 

wastewater contractor or inspector's file.  The on-site wastewater 

contractor or inspector shall be given the opportunity to put a 

letter of rebuttal into the file.  The letter must be received by the 

Board within 30 days of receipt of reprimand. 

 

Authority G.S. 90A-72; 90A-74; 90A-80; 90A-81. 

 

SECTION .0800 – ONSITE WASTEWATER 

CONTRACTOR OR INSPECTORS CODE OF ETHICS 

 

21 NCAC 39 .0801 CODE OF ETHICS 

(a)  Contractors and inspectors shall at all times recognize their 

primary obligation is to protect the public in the performance of 

their professional duties and shall conduct the practice of those 

duties in a manner that protects the public health, safety and 

welfare. 

(b)  Opinions expressed by contractors and inspectors in the 

discharge of their duties shall only be based on their education, 

experience, and honest convictions. 

(c)  Neither a contractor nor an inspector shall disclose any 

information about the results of an inspection without the 

approval of the client for whom the inspection was performed, or 

the client's designated representative, except as required by law. 

(d)  No contractor or inspector shall accept compensation or any 

other consideration from more than one interested party for the 

same service without the consent of all interested parties. 

(e)  No contractor or inspector shall accept or offer commissions 

or allowances, directly or indirectly, from or to other parties 

dealing with the client in connection with work for which the 

licensee is responsible. 

(f)  No contractor or inspector shall provide an appraisal nor 

express an opinion of the market value of the inspected property 

during an inspection or in the inspection report. 

(g)  Before the execution of a contract to perform an on-site 

wastewater system inspection, an inspector shall disclose to the 

client any interest the inspector has in a business that may affect 

the client.  No licensee shall allow his or her interest in any 

business to affect the quality or results of the inspection work that 

the inspector may be called upon to perform. 

(h)  Before the execution of a contract to perform an on-site 

wastewater system installation, a contractor shall disclose to the 

client any interest a contractor has in a business that may affect 

the client.  No licensee shall allow his or her interest in any 

business to affect the quality or results of the installation work that 

the contractor may be called upon to perform. 

(i)  Contractors shall not knowingly or willfully install a non-

permitted system. 

(j)  Contractors shall not knowingly or willfully install a system 

or any part of a system other than what is specified in the permit 

by the local health department. 

(k)  Contractors and inspectors shall not engage in false or 

misleading advertising advertising, documentation, and reporting 

or otherwise misrepresent any matters to the public. 

(l)  Contractors and inspectors shall discharge their duties in 

accordance with Article 5 of Chapter 90A of the North Carolina 

General Statutes and the rules of the Board. 

(m)  No inspector shall subcontract with another inspector for an 

on-site wastewater system inspection without the knowledge and 

signed consent of the client. 

(n)  The contractor of record shall be the responsible party for the 

on-site wastewater system installation or repair. 

 

Authority G.S. 90A-72; 90A-74. 

 

SECTION .1000 - NC ON-SITE WASTEWATER 

INSPECTOR STANDARDS OF PRACTICE 

 

21 NCAC 39 .1002  GENERAL REQUIREMENTS 

Inspectors shall: 

(1) Provide a written contract, signed by the client 

or client's representative, before the on-site 

wastewater system inspection is performed 

that: 

(a) States that the on-site wastewater 

system inspection is in accordance 

with the Standards of Practice of the 

North Carolina On-site Wastewater 

Contractors and Inspectors 

Certification Board; and 

(b) Describes what services shall be 

provided and their cost. 

(2) Obtain written permission from the owner or 

owner's representative to perform the 

inspection and its various elements, such as 

digging to open the tank. 

(2)(3) Inspect readily openable and readily accessible 

installed systems and components listed in this 

Section; and Section. 

(3)(4) Submit a written report to the client or client 

representative within 10 business days of the 

inspection that:  

(a) Describes those systems and 

components required to be described 

in Rules .1005 through .1006 of this 

Section; 

(b) States which systems and components 

designated for inspection in this 

Section have been inspected, and state 

any systems or components 

designated for inspection that were not 

inspected, and the reason for not 
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inspecting; inspecting.  As a reason for 

not inspecting, "could not locate" is 

not synonymous with "not visible".  If 

a component could not be found, that 

must be stated as such; 

(c) States any systems or components 

inspected that do not function as 

intended or adversely affect the 

wastewater treatment system; 

(d) States whether the condition reported 

requires repair or subsequent 

observation, or warrants further 

evaluation by the local health 

department.  The statements shall 

describe the component or system and 

how the condition is defective, explain 

the consequences of the condition, and 

refer the recipient to the local health 

department or a certified on-site 

wastewater contractor; and  

(e) States the name, license number, and 

signature of the certified inspector. 

(5) Maintain records for a period of seven years.  

 

Authority G.S. 90A-71; 90A-72; 90A-74. 

 

21 NCAC 39 .1004 GENERAL EXCLUSIONS  

(a)  Inspectors are not required to report on: 

(1) Life expectancy of any component or system; 

(2) The causes of the need for a repair; 

(3) The methods, materials, and costs of 

corrections; 

(4) The suitability of the property for any 

specialized use; 

(5) The market value of the property or its 

marketability; 

(6) The advisability or inadvisability of purchase of 

the property; or 

(7) Normal wear and tear to the system. 

(b)  Inspectors are not required to: 

(1) Identify property lines; 

(2) Offer warranties or guarantees of any kind; 

(3) Calculate the strength, adequacy, or efficiency 

of any system or component; 

(4) Operate any system or component that does not 

respond to normal operating controls; 

(5) Move excessive vegetation, structures, personal 

items, panels, furniture, equipment, snow, ice, 

or debris that obstruct access to or visibility of 

the system and any related components; 

(6) Determine the presence or absence of any 

suspected adverse environmental condition or 

hazardous substance, including toxins, 

carcinogens, noise, and contaminants in the 

building or in soil, water, and air; 

(7) Determine the effectiveness of any system 

installed to control or remove suspected 

hazardous substances; 

(8) Predict future condition, including failure of 

components; 

(9) Project operating costs of components; 

(10) Evaluate acoustical characteristics of any 

system or component; or 

(11) Inspect equipment or accessories that are not 

listed as components to be inspected in this 

Section. 

(c)  Inspectors and Contractors shall not: 

(1) Offer or perform any act or service contrary to 

law or rule; or  

(2) Offer or perform engineering, architectural, 

plumbing, electrical, pesticide or any other job 

function requiring an occupational license in 

the jurisdiction where the inspection inspection, 

installation, or repair is taking place, unless the 

on-site wastewater system inspector or 

contractor holds a valid occupational license in 

that field, in which case the inspector or 

contractor shall inform the client that the 

inspector or contractor is so licensed. 

 

Authority G.S. 90A-72; 90A-74. 

 

21 NCAC 39 .1006 MINIMUM ON-SITE  

WASTEWATER SYSTEM INSPECTION 

(a)  The inspector shall attempt to obtain, evaluate, describe, or 

determine the following during the inspection: 

(1) Advertised number of bedrooms as stated in the 

realtor Multiple Listing Service information or 

by a sworn statement of owner or owner's 

representative; 

(2) Designed system size (gallons per day or 

number of bedrooms) as stated in available 

local health department information, such as the 

current operation permit or the current repair 

permit; 

(3) Requirement for a certified subsurface water 

pollution control system operator pursuant to 

G.S. 90A-44, current certified operator's name, 

and most recent performance, operation and 

maintenance reports (if applicable and 

available); 

(4) Type of water supply, such as well, spring, 

public water, or community water;  

(b)  The inspector shall obtain, evaluate, describe, or determine 

the following during the inspection: 

(1) Requirement for a certified subsurface water 

pollution control system operator pursuant to 

G.S. 90A-44, current certified operator's name, 

and most recent performance, operation and 

maintenance reports (if applicable and 

available); 

(2) Type of water supply, such as well, spring, 

public water, or community water. 

(5)(3) Location of septic tank and septic tank details: 

(A) Distance from house or other 

structure; 
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(B) Distance from well, if applicable; 

(C) Distance from water line, if applicable 

and readily visible; 

(D) Distance from property line, if said 

property lines are known; 

(E) Distance from finished grade to top of 

tank or access riser; 

(F) Presence and type of access risers; 

(G) Condition of tank lids; 

(H) Condition of tank baffle wall; 

(I) Water level in tank relative to tank 

outlet; 

(J) Condition of outlet tee; 

(K) Presence and condition of outlet filter, 

if applicable; 

(L) Presence and extent of roots in the 

tank; 

(M) Evidence of tank leakage; 

(N) Evidence of inflow non-permitted 

connections, such as from downspouts 

or sump pumps; 

(O) Connection present from house to 

tank;  

(P) Connection present from tank to next 

component; 

(Q) Date tank was last pumped, if known; 

and 

(R) Percentage of solids (sludge and 

scum) in tank; 

(S) The inspection form shall contain the 

statement: 

"Client requesting this inspection has 

been advised that for a complete 

inspection to be performed, the tank 

needs to be pumped.  Client has 

declined to have the tank pumped at 

inspection and hereby acknowledges 

they have so declined."  A space shall 

be provided for the client signature 

and date. 

(6)(4) Location of pump tank and pump tank details: 

(A) Distance from house or other 

structure; 

(B) Distance from well or spring, if 

applicable; 

(C) Distance from water line, if 

applicable; 

(D) Distance from property line, if said 

property lines are known; 

(E) Distance from finished grade to top of 

tank or access riser; 

(F) Distance from septic tank; 

(G) Presence and type of access risers; 

(H) Condition of tank lids; 

(I) Location of control panel; 

(J) Condition of control panel; 

(K) Audible and visible alarms (as 

applicable) work; 

(L) Pump turns on, and effluent is 

delivered to next component; and 

(M) Lack of electricity at time of 

inspection prevented complete 

evaluation; 

(7)(5) Location of dispersal field and dispersal field 

details: 

(A) Type of dispersal field; 

(B) Distance from property line, if said 

property lines are known; 

(C) Distance from septic tank and also 

pump tank if a pump tank exists; 

(D) Number of lines; 

(E) Length of lines; 

(F) Evidence of past or current surfacing 

at time of inspection; 

(G) Evidence of traffic over the dispersal 

field; 

(H) Vegetation, grading, and drainage 

with respect only to their effect on the 

condition of the system or system 

components; and 

(I) Confirmation that system effluent is 

reaching the drainfield; and 

(8)(6) Conditions that prevented or hindered the 

inspection. inspection or determination of 

Subparagraph (b)(1) through (b)(4) of this Rule. 

(b)(c)  The inspector is not required to: 

(1) Insert any tool, probe, or testing device inside 

control panels; or 

(2) Dismantle any electrical device or control other 

than to remove the covers of the main and 

auxiliary control panels. 

 

Authority G.S. 90A-72; 90A-74. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 46 – BOARD OF PHARMACY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Board of Pharmacy intends to amend the rule cited as 21 

NCAC 46 .1417. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncbop.org/lawandrules.htm 

 

Proposed Effective Date:  November 1, 2015 

 

Public Hearing: 

Date:  September 15, 2015 

Time:  9:00 a.m. 

Location:  North Carolina Board of Pharmacy, 6015 Farrington 

Road, Suite 201, Chapel Hill, NC 27517 

 

Reason for Proposed Action:  The Board has proposed the rule 

amendment as a result of a petition for rulemaking submitted by 

a pharmacy permit holder, in order for the Board to receive public 
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comment on the proposed amendment.  Health care facility 

pharmacies are currently permitted to contract for remote 

medication order processing only during periods when 

pharmacists are not present in those pharmacies.  The proposed 

rule amendment would permit health care facility pharmacies to 

contract for remote medication order processing to supplement 

pharmacy services during periods when pharmacists are present 

in those pharmacies, if done pursuant to the applicable law and 

rules. 

 

Comments may be submitted to:  Jay Campbell, 6015 

Farrington Road, Suite 201, Chapel Hill, NC 27517, fax (919) 

246-1056, email jcampbell@ncbop.org 

 

Comment period ends:  September 15, 2015, 9:00 a.m. 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .1400 - HOSPITALS: OTHER HEALTH 

FACILITIES 

 

21 NCAC 46 .1417 REMOTE MEDICATION ORDER  

PROCESSING SERVICES 

(a)  Purpose.  The purpose of this Rule is to set out requirements 

under which health care facility pharmacies that are not open 24 

hours a day, seven days a week, may contract for the provision of 

remote medication order processing services. services when no 

pharmacist is present. 

(b)  Definitions of terms in this Rule: 

(1) "Remote medication order processing services" 

consists of the following: 

(A) receiving, interpreting, or clarifying 

medication orders; 

(B) entering data and transferring 

medication order information; 

(C) performing drug regimen review; 

(D) interpreting clinical data; 

(E) performing therapeutic interventions; 

and 

(F) providing drug information 

concerning medication orders or 

drugs. 

(2) "Remote medication order processing 

pharmacy" is a pharmacy permitted by the 

Board that provides remote medication order 

processing services.   

(3) "Remote site" is a site located within the United 

States that is electronically linked to a health 

care facility licensed by the State of North 

Carolina for the purpose of providing remote 

medication order processing services. 

(c)  Outsourcing.  A health care facility pharmacy may outsource 

medication order processing services to a remote medication 

order processing pharmacy provided the pharmacies have the 

same owner or the pharmacy has entered into a written contract or 

agreement with a remote medication order processing pharmacy 

that outlines the services to be provided and the responsibilities 

and accountabilities of each pharmacy in compliance with federal 

and state laws and regulations.  The pharmacy providing the 

remote processing of medication orders must notify the Board of 

Pharmacy prior to providing such services. 

(d)  Training.  A pharmacy providing remote medication order 

processing must ensure that all pharmacists providing such 

services have been trained on each pharmacy's policies and 

procedures relating to medication order processing.  The training 

of each pharmacist shall be documented by the pharmacist-

manager to ensure competency and to ensure that performance is 

at least at the same level of performance as pharmacists in the 

outsourcing pharmacy. The training shall include policies on drug 

and food allergy documentation, abbreviations, administration 

times, automatic stop orders, substitution, and formulary 

compliance.  The pharmacies shall jointly develop a procedure to 

communicate changes in the formulary and changes in policies 

and procedures related to medication order processing. 

(e)  Access. 

(1) The pharmacies must share common electronic 

files or have technology to allow secure access 

to the pharmacy's information system and to 

provide the remote pharmacy with access to the 

information necessary or required to process a 

medication order. 

(2) Pharmacists employed by or otherwise acting as 

an agent for a remote medication order 

processing pharmacy may provide those 

services from a remote site.  Both the 

pharmacist providing those services from a 

remote site and the remote medication order 

processing pharmacy on whose behalf the 

pharmacist is providing such services are 

responsible for compliance with all statutes, 

rules, policies, and procedures governing the 
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provision of remote mediation order processing 

services. 

(f)  Communication.  The pharmacies must jointly define the 

procedures for resolving problems detected during the medication 

order review and communicating these problems to the prescriber 

and the nursing staff providing direct care. 

(g)  Recordkeeping.  A pharmacy using remote order entry 

processing services shall maintain records of all orders entered 

into their information system including orders entered from a 

remote location.  The system shall have the ability to audit the 

activities of the individuals remotely processing medication 

orders. 

(h)  Licensure.  All remote medication order processing 

pharmacies must be permitted by the Board.  An out-of-state 

remote medication order processing pharmacy must be registered 

with the Board as an out-of-state pharmacy.  All pharmacists 

located in this State or employed by an out-of-state remote 

medication order processing pharmacy providing services in this 

State shall be licensed by the Board. 

(i)  Policy and Procedure Manual.  All remote medication order 

processing pharmacies shall maintain a policy and procedure 

manual.  Each remote medication order processing pharmacy, 

remote site, and health care facility pharmacy shall maintain those 

portions of the policy and procedure manual that relate to that 

pharmacy's or site's operations.  The manual shall: 

(1) outline the responsibilities of each of the 

pharmacies; 

(2) include a list of the name, address, telephone 

numbers, and all permit numbers of the 

pharmacies involved in remote order 

processing; and  

(3) include policies and procedures for: 

(A) protecting the confidentiality and 

integrity of patient information; 

(B) maintaining records to identify the 

name(s), initials, or identification 

code(s) and specific activity(ies) of 

each pharmacist who performed any 

processing;  

(C) complying with federal and state laws 

and regulations; 

(D) operating a continuous quality 

improvement program for pharmacy 

services designed to objectively and 

systematically monitor and evaluate 

the quality and appropriateness of 

patient care, pursue opportunities to 

improve patient care, and resolve 

identified problems;  

(E) annually reviewing the written 

policies and procedures and 

documenting such review; and 

(F) annually reviewing the competencies 

of pharmacists providing the remote 

order review service. 

(j)  Nothing in this rule shall be construed to relieve a health care 

facility pharmacy of the need to provide on-site pharmacy 

services required for licensure as specified in the Pharmacy 

Practice Act and rules promulgated thereunder.   

 

Authority G.S. 90-85.6; 90-85.21; 90-85.21A; 90-85.26; 90-

85.32; 90-85.34. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 69 – BOARD FOR LICENSING OF SOIL 

SCIENTISTS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Board for Licensing Soil Scientists intends to amend the rule 

cited as 21 NCAC 69 .0104. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncblss.org 

 

Proposed Effective Date:  January 1, 2016 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Submit written 

request for public hearing to the NCBLSS office:  P.O. Box 41368, 

Raleigh, NC 27629 or by e-mail to elaine@execman.net. 

 

Reason for Proposed Action:  Allowing Board to charge fees to 

cover the expenses incurred by the board in implementing NCGS 

55B-11 and 57D-2-02 allows the board to operate in a sound and 

balanced financial way. 

 

Comments may be submitted to:  Elaine Christian, P.O. Box 

41368, Raleigh, NC 27629, fax (919) 878-7413, email 

elaine@execmen.net. 

 

Comment period ends:  September 15, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 
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 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 - STATUTORY AND ADMINISTRATIVE 

PROVISIONS 

 

21 NCAC 69 .0104 FEES  

Each completed application form shall be accompanied by the 

prescribed fee. Application fees shall not be refunded regardless 

of Board approval or disapproval of the application.  Fees for 

services of the Board shall be as follows:   

(1) application for license         $50.00 

(2) license            $85.00 

(3) renewal of license          $85.00 

(4) restoration of license        $110.00 

(5) replacement of license         $50.00 

(6) licensed soil scientist seal          $30.00 

(7) application for corporate certificate of licensure 

(corporations and limited liability corporations) 

$50.00 

(8) renewal of corporate certificate of licensure 

$25.00 

 

Authority G.S. 55B-10; 55B-11; 57D-2-02; 89F-25; 150B-19. 
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This Section contains information for the meeting of the Rules Review Commission June 16, 2015 at 1711 New Hope Church 

Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the Commission 

should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific instructions and 

addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address the Commission 

should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  Please refer to 

RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Margaret Currin Stephanie Simpson (2nd Vice Chair) 

Jay Hemphill Anna Baird Choi 
Faylene Whitaker Jeanette Doran 

 Ralph A. Walker 
COMMISSION COUNSEL 

Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

 August 20, 2015 September 17, 2015 
October 15, 2015 November 19, 2015 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

June 16, 2015 
 
The Rules Review Commission met on Tuesday, June 16, 2015, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina.  Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jay Hemphill, Jeff Hyde, Stephanie Simpson, Ralph Walker, and Faylene Whitaker. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, and Amanda Reeder; and 
Julie Brincefield, Alex Burgos, and Dana Vojtko. 
 
The meeting was called to order at 10:05 a.m. with Chairman Dunklin presiding. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they 
have a duty to avoid conflicts of interest and the appearances of conflicts.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the May 21, 2015 
meeting.  There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Social Services Commission  
10A NCAC 73A .0107 and .0108 - All rewritten rules were unanimously approved. 
 
Board of Dental Examiners  
21 NCAC 16R .0101, .0102, .0103, .0104, .0105, .0106, .0107, .0108, .0110, .0201, .0202, .0203, .0204, .0205; 16S 
.0101, .0102, .0202; 16T .0101, .0102; 16U .0101, .0102, .0103; 16V .0101, .0102; 16W .0101, .0102; 16Y .0101, 
.0102, .0103, .0104; 16Z .0101 - All rewritten rules were unanimously approved with the following exceptions: 
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21 NCAC 16R .0109, .0206; 16S .0203; 16U .0201, .0203, and .0204 were withdrawn at the request of the agency. 
 
Irrigation Contractors Licensing Board 
21 NCAC 23 .0105 was withdrawn at the request of the agency. No action was required by the Commission. 
 
Building Code Council 
2012 NC Residential Code, Sections R101.2, R202, and R324; 2012 Building Code, Chapter 36; and 2012 Fire Code, 
4504.1. - All rewritten rules were unanimously approved. 
 
LOG OF FILINGS (PERMANENT RULES) 
Pesticide Board 
The Commission extended the period of review on all rules. In accordance with G.S. 150B-21.10 and G.S. 150B-
21.13, the Commission extended the period of review to allow the Pesticide Board additional time to revise the rules 
in response to technical change requests.    
 
Commissioner of Agriculture 
02 NCAC 09M .0101 was withdrawn at the request of the agency. No action was required by the Commission. 
 
Department of Commerce - Division of Employment Security  
All rules were unanimously approved. 
 
Prior to the review of the rules from the Division of Employment Security, Commissioner Doran recused herself and 
did not participate in any discussion or vote concerning the rules because she is Chairman of the Board of Review. 
 
Commission for Public Health  
10A NCAC 46 .0201 and .0212 were unanimously approved. 
 
Coastal Resources Commission  
All rules were unanimously approved. 
 
Commission for Public Health  
15A NCAC 18C .1539 was unanimously approved. 
 
Board of Certified Public Accountant Examiners 
21 NCAC 08G .0409 was unanimously approved. 
 
Prior to the review of the rules from the Board of Certified Public Accountant Examiners, Commissioner Choi recused 
herself and did not participate in any discussion or vote concerning the rules because her law firm provides legal 
services to the Board. 
 
Board of Chiropractic Examiners 
21 NCAC 10 .0305 was withdrawn at the request of the agency. No action was required by the Commission. 
 
Board of Pharmacy 
21 NCAC 46 .3301 was unanimously approved. 
 
EXISTING RULES REVIEW 
Alcoholic Beverage Control Commission  
04 NCAC 02R - The Commission unanimously approved the report as submitted by the agency. 
 
Bob Hamilton with the agency addressed the Commission. 
 
Division of Medical Assistance  
10A NCAC 21 – The Commission unanimously approved the report as submitted by the agency. 
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10A NCAC 22 – The Commission unanimously approved the report as submitted by the agency. 
 
Coastal Resources Commission  
15A NCAC 07B - The Commission unanimously approved the report as submitted by the agency. 
 
Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors  
21 NCAC 50 - The Commission unanimously approved the report as submitted by the agency. 
 
Respiratory Care Board  
21 NCAC 61 - The Commission unanimously approved the report as submitted by the agency. 
 
COMMISSION BUSINESS  
Staff gave the Commission a brief legislative update. 
 
Chairman Dunklin informed the Commissioners that there will be a hearing in State Board of Education v. RRC on 
Monday, June 29, 2015. 
 
Commissioners Choi, Currin, and Doran volunteered to serve on the RRC rulemaking subcommittee. 
 
The meeting adjourned at 10:49 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, July 16th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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Making the Request for Noncharging 04  NCAC  24D  .0201  

Determination on Requests for Noncharging 04  NCAC  24D  .0202  

Appealing Denial of Request for Noncharging 04  NCAC  24D  .0203  

Adequacy Threshold 04  NCAC  24D  .0301  

Adequacy Threshold Determination 04  NCAC  24D  .0302  

Adequacy Penalty Determination 04  NCAC  24D  .0303  

Appealing Adequacy Penalty 04  NCAC  24D  .0304  

Voluntary Election by Employer 04  NCAC  24D  .0401  

Election to Reimburse in Lieu of Contributions 04  NCAC  24D  .0402  

Payment of Employer Taxes 04  NCAC  24D  .0403  

Records of Employers 04  NCAC  24D  .0501  

Wage Records 04  NCAC  24D  .0502  

Allowances and Reimbursement Advances 04  NCAC  24D  .0503  

Manner of Recordkeeping 04  NCAC  24D  .0504  

General Format of Reports and Forms and Methods of Submis... 04  NCAC  24D  .0601  

Status Reports 04  NCAC  24D  .0602  

Quarterly Reports from Taxed Employers 04  NCAC  24D  .0603  

Annual Reports from Domestic Employers 04  NCAC  24D  .0604  

Transfer of Experience 04  NCAC  24D  .0701  

Requirements for Transfer of Experience 04  NCAC  24D  .0702  

Application 04  NCAC  24D  .0801  

Special Tax Investigations 04  NCAC  24D  .0901  

Request for Redetermination of Tax Rate 04  NCAC  24D  .1001  

Division's Obligations 04  NCAC  24D  .1002  

Continued Payments Required 04  NCAC  24D  .1003  

Appealing a Tax Matter 04  NCAC  24D  .1101  

Scheduling Tax Hearings 04  NCAC  24D  .1102  

Telephone Hearings 04  NCAC  24D  .1103  

In-person Hearings 04  NCAC  24D  .1104  

Rescheduling a Tax Hearing 04  NCAC  24D  .1105  

Subpoenas 04  NCAC  24D  .1106  

The Tax Opinion 04  NCAC  24D  .1107  

Request for Seasonal Determination 04  NCAC  24D  .1201  

Written Determination 04  NCAC  24D  .1202  

Display Required 04  NCAC  24D  .1203  

Wage Records and Reports Requirements 04  NCAC  24D  .1204  

Notice to Employer 04  NCAC  24D  .1301  

Notice to Garnishee 04  NCAC  24D  .1302  

Official Forms 04  NCAC  24D  .1401  

Confidentiality of Unemployment Insurance Information 04  NCAC  24E  .0101  

Request for Documents and Records 04  NCAC  24E  .0102  

Fees for Copies and Services 04  NCAC  24E  .0103  

Payment of Fees 04  NCAC  24E  .0104  

PUBLIC HEALTH, COMMISSION FOR 
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Mandated Services 10A  NCAC  46  .0201  

Grade A Milk Sanitation 10A  NCAC  46  .0212  

SOCIAL SERVICES COMMISSION 

Reasonable Accommodation 10A  NCAC  73A  .0107  

Notices 10A  NCAC  73A  .0108  

COASTAL RESOURCES COMMISSION 

General Permit for Excavation Within or Connecting to Exi... 15A  NCAC  07H  .1501  

Approval Procedures 15A  NCAC  07H  .1502  

General Conditions 15A  NCAC  07H  .1504  

Specific Conditions 15A  NCAC  07H  .1505  

PUBLIC HEALTH, COMMISSION FOR 

Revised Total Coliform Rule 15A  NCAC  18C  .1539  

CERTIFIED PUBLIC ACCOUNTANT EXAMINERS, BOARD OF 

Computation of CPE Credits 21  NCAC  08G  .0409  

DENTAL EXAMINERS, BOARD OF 

Applications 21  NCAC  16R  .0101  

Fee for Late Filing and Duplicate License 21  NCAC  16R  .0102  

Continuing Education Required 21  NCAC  16R  .0103  

Approved Courses and Sponsors 21  NCAC  16R  .0104  

Reporting of Continuing Education 21  NCAC  16R  .0105  

Variances and Exemptions from and Credit for Continuing E... 21  NCAC  16R  .0106  

Penalty/Non-Compliance/Continuing Education 21  NCAC  16R  .0107  

License Void Upon Failure to Timely Renew 21  NCAC  16R  .0108  

Renewal Certificate Must Be Displayed 21  NCAC  16R  .0110  

Continuing Education Required 21  NCAC  16R  .0201  

Approved Courses and Sponsors 21  NCAC  16R  .0202  

Reporting Continuing Education 21  NCAC  16R  .0203  

Variances and Exemption from and Credit for Continuing E... 21  NCAC  16R  .0204  

Penalty/Non-Compliance/Continuing 21  NCAC  16R  .0205  

Definitions 21  NCAC  16S  .0101  

Board Agreements with Peer Review Organizations 21  NCAC  16S  .0102  

Confidentiality 21  NCAC  16S  .0202  

Record Content 21  NCAC  16T  .0101  

Transfer of Records Upon Request 21  NCAC  16T  .0102  

Secretary-Treasurer 21  NCAC  16U  .0101  

Investigative Panel 21  NCAC  16U  .0102  

Reports from the Controlled Substance Reporting System 21  NCAC  16U  .0103  

Definition: Unprofessional Conduct by a Dentist 21  NCAC  16V  .0101  

Definition: Unprofessional Conduct by a Dental Hygienist 21  NCAC  16V  .0102  

Direction Defined 21  NCAC  16W  .0101  
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Training for Public Health Hygienists 21  NCAC  16W  .0102  

Eligibility Requirements 21  NCAC  16Y .0101  

Application 21  NCAC  16Y .0102  

Employment 21  NCAC  16Y .0103  

Direction and Supervision 21  NCAC  16Y .0104  

Eligibility to Practice Hygiene Outside Direct Supervision 21  NCAC  16Z  .0101  

PHARMACY, BOARD OF 

Registration 21  NCAC  46  .3301  

BUILDING CODE COUNCIL 

2012 NC Residential Building Code/Screen Enclosure 202, 301.2.1, 301.2.1.2,  
612.5, 703.4 

2012 NC Residential Code/Docks, Piers, Bulkheads and Wate...  
 

 

 

RRC DETERMINATION 
PERIODIC RULE REVIEW 

June 16, 2015 
Necessary with Substantive Public Interest 

 
Alcoholic Beverage Control 
Commission 
04 NCAC 02R .1404  

 
HHS - Medical Assistance, 
Division of 
10A NCAC 21A .0301  
10A NCAC 21A .0302  
10A NCAC 21A .0303  
10A NCAC 21B .0204  
10A NCAC 21B .0311  
10A NCAC 21D .0101  
10A NCAC 21D .0102  
10A NCAC 21D .0103  
10A NCAC 21D .0201  
10A NCAC 21D .0301  
10A NCAC 21D .0302  
10A NCAC 21D .0401  
10A NCAC 21D .0402  
10A NCAC 21D .0501  
10A NCAC 21D .0502  
10A NCAC 21D .0503  
10A NCAC 22B .0101  
10A NCAC 22B .0102  
10A NCAC 22B .0103  
10A NCAC 22B .0104  
10A NCAC 22B .0105  
10A NCAC 22C .0101  
10A NCAC 22C .0102  
10A NCAC 22C .0103  
10A NCAC 22D .0101  
10A NCAC 22F .0104  
10A NCAC 22F .0105  

10A NCAC 22F .0106  
10A NCAC 22F .0107  
10A NCAC 22F .0201  
10A NCAC 22F .0202  
10A NCAC 22F .0203  
10A NCAC 22F .0301  
10A NCAC 22F .0302  
10A NCAC 22F .0402  
10A NCAC 22F .0601  
10A NCAC 22F .0602  
10A NCAC 22F .0603  
10A NCAC 22F .0604  
10A NCAC 22F .0605  
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10A NCAC 22O .0112  
 
Coastal Resources Commission 
15A NCAC 07B .0701  
15A NCAC 07B .0702  
15A NCAC 07B .0801  
15A NCAC 07B .0802  
 
Respiratory Care Board 
21 NCAC 61 .0202  
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RRC DETERMINATION 
PERIODIC RULE REVIEW 

June 16, 2015 
Necessary without Substantive Public Interest 

 
Alcoholic Beverage Control 
Commission 
04 NCAC 02R .0101  

04 NCAC 02R .0102  
04 NCAC 02R .0103  
04 NCAC 02R .0201  
04 NCAC 02R .0202  
04 NCAC 02R .0204  
04 NCAC 02R .0205  
04 NCAC 02R .0303  
04 NCAC 02R .0304  
04 NCAC 02R .0402  
04 NCAC 02R .0403  
04 NCAC 02R .0404  
04 NCAC 02R .0405  
04 NCAC 02R .0502  
04 NCAC 02R .0602  
04 NCAC 02R .0603  
04 NCAC 02R .0604  
04 NCAC 02R .0607  
04 NCAC 02R .0610  
04 NCAC 02R .0611  
04 NCAC 02R .0612  
04 NCAC 02R .0702  
04 NCAC 02R .0802  
04 NCAC 02R .0821  
04 NCAC 02R .0822  
04 NCAC 02R .0823  
04 NCAC 02R .0901  
04 NCAC 02R .0902  
04 NCAC 02R .0903  
04 NCAC 02R .0904  
04 NCAC 02R .0905  
04 NCAC 02R .0907  
04 NCAC 02R .1002  
04 NCAC 02R .1003  
04 NCAC 02R .1004  
04 NCAC 02R .1005  
04 NCAC 02R .1009  
04 NCAC 02R .1101  
04 NCAC 02R .1102  
04 NCAC 02R .1104  
04 NCAC 02R .1201  
04 NCAC 02R .1202  
04 NCAC 02R .1203  
04 NCAC 02R .1204  
04 NCAC 02R .1302  
04 NCAC 02R .1303  
04 NCAC 02R .1304  
04 NCAC 02R .1305  
04 NCAC 02R .1402  

04 NCAC 02R .1405  
04 NCAC 02R .1406  
04 NCAC 02R .1407  
04 NCAC 02R .1501  
04 NCAC 02R .1502  
04 NCAC 02R .1503  
04 NCAC 02R .1601  
04 NCAC 02R .1602  
04 NCAC 02R .1603  
04 NCAC 02R .1604  
04 NCAC 02R .1605  
04 NCAC 02R .1606  
04 NCAC 02R .1701  
04 NCAC 02R .1702  
04 NCAC 02R .1703  
04 NCAC 02R .1705  
04 NCAC 02R .1706  
04 NCAC 02R .1708  
04 NCAC 02R .1709  
04 NCAC 02R .1711  
04 NCAC 02R .1801  
04 NCAC 02R .1802  
04 NCAC 02R .1803  
04 NCAC 02R .1804  
04 NCAC 02R .1805  
04 NCAC 02R .1901  
04 NCAC 02R .2001  
04 NCAC 02R .2002  
04 NCAC 02R .2003  
 
HHS - Medical Assistance, 
Division of 
10A NCAC 22A .0101  
10A NCAC 22B .0201  
10A NCAC 22B .0202  
10A NCAC 22E .0102  
10A NCAC 22E .0103  
10A NCAC 22F .0101  
10A NCAC 22F .0102  
10A NCAC 22F .0103  
10A NCAC 22F .0401  
10A NCAC 22F .0701  
10A NCAC 22F .0702  
10A NCAC 22G .0110  
10A NCAC 22H .0201  
10A NCAC 22H .0301  
10A NCAC 22I .0101  
10A NCAC 22I .0103  
10A NCAC 22J .0101  
10A NCAC 22L .0101  
10A NCAC 22L .0201  

10A NCAC 22N .0101  
10A NCAC 22N .0201  
10A NCAC 22N .0301  
 
Coastal Resources Commission 
15A NCAC 07B .0601  
 
Plumbing, Heating and Fire 
Sprinkler Contractors, Board of 
Examiners of 
21 NCAC 50 .0105  
21 NCAC 50 .0106  
21 NCAC 50 .0202  
21 NCAC 50 .0301  
21 NCAC 50 .0305  
21 NCAC 50 .0306  
21 NCAC 50 .0307  
21 NCAC 50 .0308  
21 NCAC 50 .0309  
21 NCAC 50 .0310  
21 NCAC 50 .0311  
21 NCAC 50 .0402  
21 NCAC 50 .0403  
21 NCAC 50 .0404  
21 NCAC 50 .0405  
21 NCAC 50 .0406  
21 NCAC 50 .0407  
21 NCAC 50 .0408  
21 NCAC 50 .0409  
21 NCAC 50 .0410  
21 NCAC 50 .0411  
21 NCAC 50 .0412  
21 NCAC 50 .0413  
21 NCAC 50 .0501  
21 NCAC 50 .0502  
21 NCAC 50 .0503  
21 NCAC 50 .0505  
21 NCAC 50 .0506  
21 NCAC 50 .0507  
21 NCAC 50 .0508  
21 NCAC 50 .0510  
21 NCAC 50 .0511  
21 NCAC 50 .0512  
21 NCAC 50 .0513  
21 NCAC 50 .0514  
21 NCAC 50 .0515  
21 NCAC 50 .0516  
21 NCAC 50 .0517  
21 NCAC 50 .0518  
21 NCAC 50 .1002  
21 NCAC 50 .1003  
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21 NCAC 50 .1004  
21 NCAC 50 .1005  
21 NCAC 50 .1006  
21 NCAC 50 .1012  
21 NCAC 50 .1014  
21 NCAC 50 .1101  
21 NCAC 50 .1102  
21 NCAC 50 .1104  
21 NCAC 50 .1105  
21 NCAC 50 .1201  
21 NCAC 50 .1202  
21 NCAC 50 .1203  
21 NCAC 50 .1204  
21 NCAC 50 .1205  
21 NCAC 50 .1207  
21 NCAC 50 .1208  
21 NCAC 50 .1209  
21 NCAC 50 .1210  
21 NCAC 50 .1211  
21 NCAC 50 .1214  
21 NCAC 50 .1301  

21 NCAC 50 .1302  
21 NCAC 50 .1303  
21 NCAC 50 .1304  
21 NCAC 50 .1305  
 
Respiratory Care Board 
21 NCAC 61 .0101  
21 NCAC 61 .0103  
21 NCAC 61 .0201  
21 NCAC 61 .0203  
21 NCAC 61 .0204  
21 NCAC 61 .0205  
21 NCAC 61 .0301  
21 NCAC 61 .0302  
21 NCAC 61 .0303  
21 NCAC 61 .0305  
21 NCAC 61 .0306  
21 NCAC 61 .0307  
21 NCAC 61 .0308  
21 NCAC 61 .0309  
21 NCAC 61 .0310  

21 NCAC 61 .0401  
21 NCAC 61 .0501  
21 NCAC 61 .0502  
21 NCAC 61 .0601  
21 NCAC 61 .0602  
21 NCAC 61 .0604  
21 NCAC 61 .0701  
21 NCAC 61 .0702  
21 NCAC 61 .0703  
21 NCAC 61 .0704  
21 NCAC 61 .0705  
21 NCAC 61 .0706  
21 NCAC 61 .0707  
21 NCAC 61 .0708  
21 NCAC 61 .0709  
21 NCAC 61 .0710  
21 NCAC 61 .0711  
21 NCAC 61 .0712  
21 NCAC 61 .0713  
21 NCAC 61 .0714 

 

 

RRC DETERMINATION 
PERIODIC RULE REVIEW 

June 16, 2015 
Unnecessary 

 
Alcoholic Beverage Control 
Commission 
04 NCAC 02R .0606  

04 NCAC 02R .0820  
04 NCAC 02R .0906  
04 NCAC 02R .0908  
04 NCAC 02R .0909  
04 NCAC 02R .1006  
04 NCAC 02R .1401  
04 NCAC 02R .1903  
 
HHS - Medical Assistance, 
Division of 
10A NCAC 22C .0104  
10A NCAC 22E .0101  
10A NCAC 22E .0104  
10A NCAC 22E .0105  
10A NCAC 22F .0403  
10A NCAC 22F .0501  
10A NCAC 22F .0502  
10A NCAC 22F .0503  
10A NCAC 22F .0504  
10A NCAC 22F .0505  
10A NCAC 22F .0506  
10A NCAC 22F .0507  
10A NCAC 22F .0508  
10A NCAC 22F .0509  
10A NCAC 22F .0510  
10A NCAC 22F .0703  

10A NCAC 22F .0705  
10A NCAC 22F .0707  
10A NCAC 22G .0101  
10A NCAC 22G .0102  
10A NCAC 22G .0103  
10A NCAC 22G .0104  
10A NCAC 22G .0105  
10A NCAC 22G .0106  
10A NCAC 22G .0107  
10A NCAC 22G .0201  
10A NCAC 22G .0202  
10A NCAC 22G .0203  
10A NCAC 22G .0204  
10A NCAC 22G .0205  
10A NCAC 22G .0206  
10A NCAC 22G .0207  
10A NCAC 22G .0209  
10A NCAC 22G .0210  
10A NCAC 22G .0211  
10A NCAC 22G .0212  
10A NCAC 22G .0213  
10A NCAC 22G .0301  
10A NCAC 22G .0302  
10A NCAC 22G .0303  
10A NCAC 22G .0304  
10A NCAC 22G .0305  
10A NCAC 22G .0306  
10A NCAC 22G .0307  
10A NCAC 22G .0308  

10A NCAC 22G .0309  
10A NCAC 22G .0401  
10A NCAC 22G .0402  
10A NCAC 22G .0501  
10A NCAC 22G .0503  
10A NCAC 22G .0505  
10A NCAC 22G .0506  
10A NCAC 22G .0507  
10A NCAC 22G .0508  
10A NCAC 22G .0510  
10A NCAC 22G .0601  
10A NCAC 22G .0602  
10A NCAC 22G .0603  
10A NCAC 22G .0604  
10A NCAC 22G .0605  
10A NCAC 22L .0105  
10A NCAC 22L .0202  
10A NCAC 22O .0101  
 
Coastal Resources Commission 
15A NCAC 07B .0602  
15A NCAC 07B .0901  
 
Respiratory Care Board 
21 NCAC 61 .0102  
21 NCAC 61 .0304  
21 NCAC 61 .0603
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions 

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative 

Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

DEPARTMENT OF PUBLIC SAFETY    

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 

Bio-Medical Applications of NC, Inc d/b/a BMA Rocky Mount v. NCDHHS, Division of 

Health Service Regulation, Certificate of Need Section and Total Renal Care Inc 

d/b/a Nash County Dialysis 

14 DHR 05495 03/26/15 30:02 NCR 196 

Bernita Webster v. NCDHHS, Division of Health Service Regulation, Healthcare Personnel 

Registry 

14 DHR 05566 03/10/15 30:02 NCR 229 

Erica Chante Johnson v. NCDHHS, Division of Health Service Regulation, Healthcare 

Personnel Registry 

14 DHR 06571 03/10/15 30:02 NCR 236 

    

DEPARTMENT OF PUBLIC SAFETY    

Ronnie Earl Smith Jr. v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 04114 04/09/15 30:02 NCR 243 

Susan Maney v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05067 04/14/15 30:02 NCR 252 

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 11438 04/28/15 30:01 NCR 62 

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 19135 04/28/15 30:01 NCR 62 
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