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Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 

agencies below.  The bolded headings are typical issues which the given agency can address, but are not inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 

 Kelly Bailey, Editorial Assistant  kelly.bailey@oah.nc.gov  (919) 431-3083 
 

 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Jason Thomas, Commission Counsel jason.thomas@oah.nc.gov  (919) 431-3081 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules. 
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BOARD OF PHARMACY 

 

Extension of Comment Period 

 

On July 15, 2015, the North Carolina Board of Pharmacy published proposed amendments to 21 NCAC 46 .1417 – REMOTE 

MEDICATION ORDER PROCESSING SERVICES for public comment.  The comment period was initially scheduled to close on 

September 15, 2015, at 9:00 a.m.  In order to provide additional time for written comments, the comment period has been extended to 

October 19, 2015, at 9:00 a.m.  The public hearing remains scheduled for September 15, 2015, at 9:00 a.m.  Details about the proposed 

amendment can be found in the North Carolina Register at 30:2 NCR 179, as well as on the Board of Pharmacy website’s tab for 

Rulemakings in Progress (http://www.ncbop.org/rulemakings.htm). 



IN ADDITION 
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ENVIRONMENTAL MANAGEMENT COMMISSION 

 

Extension of Comment Period 

 

Notice of Text for 15A NCAC 02L .0106 proposed by the Environmental Management Commission was published in the NC Register 

June 15, 2015 issue.  The comment period has been extended to September 12, 2015.  An additional public hearing is scheduled for 

September 10, 2015 at 6:30 pm, located in the Ground Floor Hearing Room of the Archdale Building, 512 N. Salisbury St., Raleigh NC 

27604.  Public comments may be submitted on the proposed rule through September 12, 2015 to: 

 

Evan Kane, Groundwater Planning & Environmental Review Branch Chief, NC Division of Water Resources, 1611 Mail Service Center, 

Raleigh, NC 27699-1611 or CorrectiveActionRule@lists.ncmail.net. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Medical Care Commission intends to adopt the rule cited as 

10A NCAC 13O .0301. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://www2.ncdhhs.gov/dhsr/ruleactions.html 

 

Proposed Effective Date: January 1, 2016 

 

Public Hearing: 

Date: September 1, 2015 

Time: 10:00 a.m. 

Location: Dorothea Dix Campus, Brown Building, Room 104, 

801 Biggs Drive, Raleigh, NC 27603 

 

Reason for Proposed Action:  The Health Care Personnel 

Education and Credentialing Section is responsible for approving 

all Nurse Aide I training programs in the state as well as maintain 

the NC Nurse Aide I Registry, which is a listing of all individuals 

successfully completing the Nurse Aide I competency exam.  

Federal regulations require a person to successfully complete a 

training program and a competency exam or successfully 

complete a competency exam to be listed on the NC Nurse Aide I 

Registry. This rule adoption is being proposed in accordance with 

federal regulation because currently, there is no requirements for 

people listed on the NC Nurse Aide I Registry to have completed 

a NC DHHS approved training program prior to have 

successfully completing a competency exam.  The option to 

successfully complete only a competency exam is listed in the rule, 

if the equivalency criteria is met.  The expectation from the public 

is that all people listed on the Nurse Aide I Registry have met the 

minimal training requirements by attending DHHS approved 

training programs and the goal is the provision of safe care to NC 

citizens.   

 

Comments may be submitted to:  Nadine Pfeiffer, 2701 Mail 

Service Center, Raleigh, NC 27699-2701, email 

DHSR.RulesCoordinator@dhhs.nc.gov 

 

Comment period ends: October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 13 – NC MEDICAL CARE COMMISSION 

 

SUBCHAPTER 13O – HEALTHCARE PERSONNEL 

REGISTRY 

 

SECTION .0300 - NURSE AIDE I REGISTRY 

 

10A NCAC 13O .0301 NURSE AIDE I TRAINING AND  

COMPETENCY EVALUATION 

(a)  To be eligible to be listed on the NC Nurse Aide I Registry a 

person shall pass a Nurse Aide I training program approved by the 

Department and the State of North Carolina's Nurse Aide I 

competency exam. 

(b)  This Rule incorporates 42 CFR Part 483 by reference, 

including all subsequent amendments and editions. Copies of the 

Code of Federal Regulations may be accessed electronically free 

of charge from 

www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode

=CFR. 

(c)  The State of North Carolina's Nurse Aide I competency exam 

shall include each course requirement specified in the 

Department-approved training program as provided for in 42 CFR 

Part 483.152. 

(d)  The State of North Carolina's Nurse Aide I competency 

examination shall be administered and evaluated only by the 

Department or its agent as provided for in 42 CFR Part 483.154. 

(e)  A record of completion of the State of North Carolina's Nurse 

Aide I competency exam shall be included in the NC Nurse Aide 

I Registry within 30 business days of passing both the written or 

http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
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oral examination and the skills demonstration as provided for in 

42 CFR Part 483.154. 

(f)  If the State of North Carolina's Nurse Aide I competency exam 

candidate does not pass both the written or oral examination and 

the skills demonstration as provided for in 42 CFR Part 483.154, 

the candidate shall be advised by the Department of the areas 

which the individual did not pass. 

(g)  Every competency exam candidate shall have, as provided for 

in 42 CFR Part 483.154, the opportunity to take the exam three 

times before being required to retake and pass a Nurse Aide I 

training program which is approved by the Department according 

to 42 CFR Part 483.151 through Part 483.152. 

(h)  A person who is currently listed on any state's Nurse Aide I 

Registry shall not be required to take the Department approved 

Nurse Aide I training program to be listed or relisted on the NC 

Nurse Aide I Registry unless the person fails to pass the State of 

North Carolina's Nurse Aide I competency exam after three 

attempts. 

(i)  U.S. military personnel who have completed medical 

corpsman training and retired or non-practicing nurses shall not 

be required to take the Department-approved Nurse Aide I 

training program to be listed or relisted on the Nurse Aide I 

Registry unless the person fails to pass the State of North 

Carolina's Nurse Aide I competency exam after three attempts.   

 

Authority G.S. 131E-255; 42 CFR Part 483. 
 

 

TITLE 12 – DEPARTMENT OF JUSTICE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Criminal Justice Education and Training Standards Commission 

intends to amend the rules cited as 12 NCAC 09A .0103, .0206; 

09B .0106, .0203, .0232, .0233, .0302, .0401, .0403, .0501, .0502; 

09C .0401; 093E .0109; 09G .0204, .0308, and .0405. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncdoj.gov/getdoc/a73bb246-9b8f-4959-9388-

18b24bfd986a/Proposed-Rule-Revisions_11-20-15.aspx 

 

Proposed Effective Date:  February 1, 2016 

 

Public Hearing: 

Date:  November 20, 2015 

Time:  10:30 a.m. 

Location:  Wake Technical Community College-Public Safety 

Training Center, 321 Chapanoke Road, Raleigh, NC 27603, 

phone 

 

Reason for Proposed Action:   
12 NCAC 09A .0103 – The Commission has defined the term 

"Active Duty Military" as reference for the revisions proposed for 

09B .0401, .0403 and for the proposed temporary rule (09B .0701 

– submitted on July 9, 2015). 

12 NCAC 09A .0206 – The Commission proposes that the 

Director of the Standards Division be authorized to summarily 

suspend Concealed Carry Handgun Instructors who fail to adhere 

to existing rules when instructing courses. 

12 NCAC 09B .0106, .0203, .0302, .0501; 09G .0204, .0308, and 

.0405 – The Commission has clarified the language regarding 

high school equivalency testing. 

12 NCAC 09B .0232 and .0233 – The Commission has revised 

the training topic areas and associated hours for two training 

courses. 

12 NCAC 09B .0401 and .0403 – The Commission voted to create 

an avenue for (non-military police) military members currently 

serving in an active duty status to obtain certification as law 

enforcement officers, to include deadlines and restrictions. 

12 NCAC 09B .0502 – The Commission proposes clarification 

language for the responsibilities of School Directors delivering 

specific types of training. 

12 NCAC 09C .0401 – The Commission has revised the name of 

the committee reviewing criminal justice schools, and the 

responsibilities of the Division in that regard.  

12 NCAC 09E .0109 – The Commission has provided for the 

certification of multiple In-Service Training Coordinators for a 

single agency. 

 

Comments may be submitted to:  Trevor Allen, P.O. Drawer 

149, Raleigh, NC 27602, phone (919) 779-8205, fax (919) 779-

8210, email tjallen@ncdoj.gov 

 

Comment period ends:  November 20, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 - CRIMINAL JUSTICE EDUCATION AND 

TRAINING STANDARDS 

 

SUBCHAPTER 09A - CRIMINAL JUSTICE EDUCATION 

AND TRAINING STANDARDS COMMISSION 
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SECTION .0100 - COMMISSION ORGANIZATION AND 

PROCEDURES 

 

12 NCAC 09A .0103 DEFINITIONS 

The following definitions apply throughout Subchapters 12 

NCAC 09A through 12 NCAC 09F, except as modified in 12 

NCAC 09A .0107 for the purpose of the Commission's rule-

making and administrative hearing procedures: 

(1) "Active Duty Military" means, for the purpose 

of determining certification eligibility for 

certification pursuant to Rules 12 NCAC 09B 

.0401 and 12 NCAC 09B .0403, full-time duty 

in the active military service of the United 

States.  Such term includes full-time training 

duty, annual training duty, and attendance, 

while in the active military service, at a school 

designated as a service school by law or by the 

Secretary of the military department concerned.  

Such term does not include full-time National 

Guard duty.  For the purpose of determining 

eligibility for certification pursuant to Rule 12 

NCAC 09B .0701, "Active Duty Military" 

means a member of any branch of military 

service who have performed as a military police 

officer for not less than 1,040 hours during the 

five years preceding the date of application. 

(1)(2) "Agency" or "Criminal Justice Agency" means 

those state and local agencies identified in G.S. 

17C-2(2). 

(2)(3) "Alcohol Law Enforcement Agent" means a 

law enforcement officer appointed by the 

Secretary of the Department of Public Safety as 

authorized by G.S. 18B-500. 

(3)(4) "Chief Court Counselor" means the person 

responsible for administration and supervision 

of juvenile intake, probation, and post-release 

supervision in each judicial district, operating 

under the supervision of the Department of 

Public Safety, Division of Adult Correction and 

Juvenile Justice. 

(4)(5) "Commission of an offense" means a finding by 

the North Carolina Criminal Justice Education 

and Training Standards Commission or an 

administrative body that a person performed the 

acts necessary to satisfy the elements of a 

specified criminal offense. 

(5)(6) "Convicted" or "Conviction" means, for 

purposes of this Chapter, the entry of: 

(a) a plea of guilty; 

(b) a verdict or finding of guilt by a jury, 

judge, magistrate, or other 

adjudicating body, tribunal, or official, 

either civilian or military; or 

(c) a plea of no contest, nolo contendere, 

or the equivalent. 

(6)(7) "Criminal Justice Officer(s)" means those 

officers identified in G.S. 17C-2(3), and 

excluding Correctional officers and 

probation/parole officers.  

(7)(8) "Criminal Justice System" means the whole of 

the State and local criminal justice agencies 

described in Item (1) of this Rule. 

(8)(9) "Department head" means the chief 

administrator of any criminal justice agency, 

and specifically includes any chief of police or 

agency director.  "Department Head" also 

includes a designee appointed in writing by the 

Department head. 

(9)(10) "Director" means the Director of the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(10)(11) "Educational Points" means points earned 

toward the Professional Certificate Programs 

for studies completed, with passing scores 

achieved, for semester hour or quarter hour 

credit at a regionally accredited institution of 

higher learning. Each semester hour of college 

credit equals one educational point and each 

quarter hour of college credit equals two-thirds 

of an educational point. 

(11)(12) "Enrolled" means that an individual is currently 

actively participating in an on-going 

presentation of a Commission-certified basic 

training course that has not concluded on the 

day probationary certification expires. The term 

"currently actively participating" as used in this 

definition means: 

(a) for law enforcement officers, that the 

officer is attending an approved course 

presentation averaging a minimum of 

12 hours of instruction each week; and 

(b) for Department of Public Safety, 

Division of Adult Correction and 

Juvenile Justice personnel, that the 

officer is attending the last or final 

phase of the approved training course 

necessary for satisfying the total 

course completion requirements. 

(12)(13) "High School" means graduation from a high 

school that meets the compulsory attendance 

requirements in the jurisdiction in which the 

school is located. 

(13)(14) "In-Service Training" means all training 

prescribed in 12 NCAC 09B09E .0105 that 

must be completed, with passing scores 

achieved, by all certified law enforcement 

officers during each full calendar year of 

certification. 

(14)(15) "In-Service Training Coordinator" means the 

person designated by a law enforcement agency 

head to administer the agency's in-service 

training program. 

(15)(16) "Lateral Transfer" means the employment of a 

criminal justice officer, at any rank, by a 

criminal justice agency, based upon the officer's 
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special qualifications or experience, without 

following the usual selection process 

established by the agency for basic officer 

positions. 

(16)(17) "Law Enforcement Code of Ethics" means the 

code adopted by the Commission on September 

19, 1973, that reads as follows: 

As a law enforcement officer, my fundamental 

duty is to serve the community; to safeguard 

lives and property; to protect the innocent 

against deception, the weak against oppression 

or intimidation, and the peaceful against 

violence or disorder; and to respect the 

constitutional rights of all to liberty, equality, 

and justice. 

I will keep my private life unsullied as an 

example to all, and will behave in a manner that 

does not bring discredit to me or to my agency.  

I will maintain courageous calm in the face of 

danger, scorn, or ridicule; develop self-

restraint; and be constantly mindful of the 

welfare of others.  Honest in thought and deed 

both in my personal and official life, I will be 

exemplary in obeying the law and the 

regulations of my department.  Whatever I see 

or hear of a confidential nature or that is 

confided to me in my official capacity will be 

kept ever secret unless revelation is necessary 

in the performance of my duty. 

I will never act officiously or permit personal 

feelings, prejudices, political beliefs, 

aspirations, animosities or friendships to 

influence my decisions.  With no compromise 

for crime and with relentless prosecution of 

criminals, I will enforce the law courteously 

and appropriately without fear or favor, malice 

or ill will, never employing unnecessary force 

or violence and never accepting gratuities. 

I recognize the badge of my office as a symbol 

of public faith, and I accept it as a public trust 

to be held so long as I am true to the ethics of 

the police service.  I will never engage in acts 

or corruption or bribery, nor will I condone 

such acts by other police officers.  I will 

cooperate with all legally authorized agencies 

and their representatives in the pursuit of 

justice. 

I know that I alone am responsible for my own 

standard of professional performance and will 

take every reasonable opportunity to enhance 

and improve my level of knowledge and 

competence. 

I will constantly strive to achieve these 

objectives and ideals, dedicating myself before 

God to my chosen profession...law 

enforcement. 

(17)(18) "Juvenile Court Counselor" means a person 

responsible for intake services and court 

supervision services to juveniles under the 

supervision of the chief court counselor. 

(18)(19) "Juvenile Justice Officer" means persons 

designated by the Secretary of the Department 

of Public Safety, Division of Adult Correction 

and Juvenile Justice to provide for the care and 

supervision of juveniles placed in the physical 

custody of the Department. 

(19)(20) "Law Enforcement Officer" means an 

appointee of a criminal justice agency or of the 

State or of any political subdivision of the State 

who, by virtue of his or her office, is 

empowered to make arrests for violations of the 

laws of this State.  Specifically excluded from 

the title of "Law Enforcement Officer" are 

sheriffs and their sworn appointees with arrest 

authority who are governed by the provisions of 

G.S. 17E. 

(20)(21) "Law Enforcement Training Points" means 

points earned toward the Law Enforcement 

Officers' Professional Certificate Program by 

successful completion of 

Commission-approved law enforcement 

training courses.  Twenty classroom hours of 

Commission-approved law enforcement 

training equals one law enforcement training 

point. 

(21)(22)  "LIDAR" is an acronym for "Light Detection 

and Ranging," and means a speed-measuring 

instrument that electronically computes, from 

transmitted infrared light pulses, the speed of a 

vehicle under observation. 

(22)(23) "Local Confinement Personnel" means any 

officer, supervisor, or administrator of a local 

confinement facility in North Carolina as 

defined in G.S. 153A-217; any officer, 

supervisor, or administrator of a county 

confinement facility in North Carolina as 

defined in G.S. 153A-218; or, any officer, 

supervisor, or administrator of a district 

confinement facility in North Carolina as 

defined in G.S. 153A-219. 

(23)(24) "Misdemeanor" means those criminal offenses 

not classified under the laws, statutes, or 

ordinances as felonies.  Misdemeanor offenses 

are classified by the Commission as follows: 

(a) "Class A Misdemeanor" means a 

misdemeanor committed or omitted in 

violation of any common law, duly-

enacted ordinance, or criminal statute 

of this State that is not classified as a 

Class B Misdemeanor pursuant to 

Sub-item (23)(b) of this Rule.  Class A 

Misdemeanor also includes any act 

committed or omitted in violation of 

any common law, duly enacted 

ordinance, criminal statute, or criminal 

traffic code of any jurisdiction other 



PROPOSED RULES 

 

 

30:03                                                             NORTH CAROLINA REGISTER                                        AUGUST 3, 2015 

271 
 

than North Carolina, either civil or 

military, for which the maximum 

punishment allowable for the 

designated offense under the laws, 

statutes, or ordinances of the 

jurisdiction in which the offense 

occurred includes imprisonment for a 

term of not more than six months.  

Excluded from this grouping of "Class 

A Misdemeanor" criminal offenses for 

jurisdictions other than North 

Carolina, are motor vehicle or traffic 

offenses designated as misdemeanors 

under the laws of other jurisdictions, 

or duly enacted ordinances of an 

authorized governmental entity with 

the exception of the offense of 

impaired driving that is included 

herein as a Class A Misdemeanor if 

the offender could have been 

sentenced for a term of not more than 

six months.  Also included herein as a 

Class A Misdemeanor is the offense of 

impaired driving, if the offender was 

sentenced under punishment level 

three G.S. 20-179(i), level four G.S. 

20-179(j), or level five G.S. 

20-179(k).  Class A Misdemeanor 

shall also include acts committed or 

omitted in North Carolina prior to 

October 1, 1994 in violation of any 

common law, duly enacted ordinance, 

or criminal statute, of this State for 

which the maximum punishment 

allowable for the designated offense 

included imprisonment for a term of 

not more than six months. 

(b) "Class B Misdemeanor" means an act 

committed or omitted in violation of 

any common law, criminal statute, or 

criminal traffic code of this State that 

is classified as a Class B Misdemeanor 

as set forth in the Class B 

Misdemeanor Manual as published by 

the North Carolina Department of 

Justice that is hereby incorporated by 

reference and shall include any later 

amendments and editions of the 

incorporated material as provided by 

G.S. 150B-21.6.  The publication is 

available from the Commission's 

website: 

http://www.ncdoj.gov/getdoc/60bb12

ca-47c0-48cb-a0e3-

6095183c4c2a/Class-B-

Misdemeanor-Manual-2005.aspx.  

Class B Misdemeanor also includes 

any act committed or omitted in 

violation of any common law, duly 

enacted ordinance, criminal statute, or 

criminal traffic code of any 

jurisdiction other than North Carolina, 

either civil or military, for which the 

maximum punishment allowable for 

the designated offense under the laws, 

statutes, or ordinances of the 

jurisdiction in which the offense 

occurred includes imprisonment for a 

term of more than six months but not 

more than two years.  Excluded from 

this grouping of "Class B 

Misdemeanor" criminal offenses for 

jurisdictions other than North 

Carolina, are motor vehicle or traffic 

offenses designated as being 

misdemeanors under the laws of other 

jurisdictions with the following 

exceptions:  Class B Misdemeanor 

includes the following:  

(i) either first or subsequent 

offenses of driving while 

impaired if the maximum 

allowable punishment is for a 

term of more than six months 

but not more than two years;  

(ii) driving while license 

permanently revoked or 

permanently suspended; and  

(iii) those traffic offenses 

occurring in other 

jurisdictions which are 

comparable to the traffic 

offenses specifically listed in 

the Class B Misdemeanor 

Manual.  "Class B 

Misdemeanor" shall also 

include acts committed or 

omitted in North Carolina 

prior to October 1, 1994 in 

violation of any common 

law, duly enacted ordinance, 

criminal statute, or criminal 

traffic code of this State for 

which the maximum 

punishment allowable for the 

designated offense included 

imprisonment for a term of 

more than six months but not 

more than two years. 

(24)(25) "Qualified Assistant" means an additional staff 

person designated as such by the School 

Director to assist in the administration of a 

course when a certified institution or agency 

assigns additional responsibilities to the 

certified School Director during the planning, 
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development, and implementation of a certified 

course. 

(25)(26) "Radar" means a speed-measuring instrument 

that transmits microwave energy in the 10,500 

to 10,550 MHZ frequency (X) band, or 

transmits microwave energy in the 24,050 to 

24,250 MHZ frequency (K) band, and either of 

which operates in the stationary or moving 

mode.  "Radar" further means a speed-

measuring instrument that transmits microwave 

energy in the 33,400 to 36,000 MHZ (Ka) band 

and operates in either the stationary or moving 

mode. 

(26)(27) "Resident" means any youth committed to a 

facility operated by the Department of Public 

Safety, Division of Adult Correction and 

Juvenile Justice. 

(27)(28) "School" or "criminal justice school" means an 

institution, college, university, academy, or 

agency that offers criminal justice, law 

enforcement, or traffic control and enforcement 

training for criminal justice officers or law 

enforcement officers. "School" includes the 

criminal justice training course curriculum, 

instructors, and facilities. 

(28)(29) "School Director" means the person designated 

by the sponsoring institution or agency to 

administer the criminal justice school. 

(29)(30) "Speed-Measuring Instruments" (SMI) means 

those devices or systems, including radar time-

distance, and LIDAR, approved under authority 

of G.S. 17C-6(a)(13) for use in North Carolina 

in determining the speed of a vehicle under 

observation and particularly includes all named 

devices or systems as referenced in the 

approved list of 12 NCAC 09C .0601. 

(30)(31) "Standards Division" means the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(31)(32) "Time-Distance" means a speed-measuring 

instrument that electronically computes, from 

measurements of time and distance, the average 

speed of a vehicle under observation. 

 

Authority G.S. 17C-2; 17C-6; 17C-10; 153A-217. 

 

SECTION .0200 - ENFORCEMENT OF RULES 

 

12 NCAC 09A .0206 SUMMARY SUSPENSIONS 

(a)  The Commission, by and through the Probable Cause 

Committee, may summarily suspend the certification of a criminal 

justice officer or instructor before the commencement of 

proceedings for suspension or revocation of the certification 

when, in the opinion of the Probable Cause Committee, the public 

health, safety, or welfare requires this emergency action of 

summary suspension.  The Commission has determined that the 

following conditions specifically affect the public health, safety, 

or welfare and therefore it, by and through the Probable Cause 

Committee, may utilize summary suspension when: 

(1) the person has committed or been convicted of 

a violation of the criminal code that would 

require a permanent revocation or denial of 

certification; or 

(2) the certified officer fails to satisfactorily 

complete the in-service training requirements 

as prescribed in 12 NCAC 09E. 

(3) The the certified officer has produced a positive 

result on a urinalysis test, conducted in 

accordance with 09B .0101(5). 

(b)  For the purpose of considering a summary suspension of 

certification, the Probable Cause Committee may meet upon 

notice given by mail, telephone, or other means not less than 48 

hours in advance of the meeting. 

(c)  A summary suspension is effective on the date specified in the 

order of summary suspension or on service of the certified copy 

of the order at the last known address of the person, whichever is 

later. The summary suspension remains effective during the 

proceedings. 

(d)  The director Director, upon receipt of information showing 

the existence of a basis provided for in Subparagraph (a)(1), (2), 

or (3) of this Rule, shall coordinate the meeting described in 

Paragraph (b) of this Rule. Any affected person shall be notified, 

if feasible, that the person may submit any matters to the Probable 

Cause Committee for its consideration before the Committee acts 

on the summary suspension issue. Under no circumstance shall 

the person be allowed more than 48 hours to submit information 

to the Probable Cause Committee. 

(e)  Upon verbal notification by the Director that the certification 

of an officer or instructor is being summarily suspended by 

written order, the Department head of the criminal justice agency 

or the executive officer of the institution shall take such steps as 

are necessary to ensure that the officer or instructor does not 

perform duties requiring certification by the Commission. 

(f)  The Commission, by and through the Director, upon 

determining that a Commission-certified Concealed Carry 

Handgun Instructor has conducted a concealed carry handgun 

training course as mandated by G.S. 14-415(a)(4) that is not in 

compliance with Rule 12 NCAC 09F .0102, and negatively affects 

the public safety and welfare, may summarily suspend the 

instructor's Concealed Carry Handgun Instructor certification 

until such time the training course has been brought into 

compliance, or reported to the Probable Cause Committee for 

action. 

(1) for each instance the Director shall: 

(A) Summarily suspend the Concealed 

Carry Handgun Instructor 

certification, prohibiting him or her 

from delivering concealed carry 

handgun training until the Director 

determines the training program is 

brought into compliance with Rules 12 

NCAC 09F .0102 and .0105; and 

(B) Inform the instructor that he or she 

may appeal the Director’s suspension 

by requesting, in writing, a formal 
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hearing before the Probable Couse 

Committee at the next scheduled 

Commission meeting.  

 

Authority G.S. 17C-6; 17C-10; 150B-3. 

 

SUBCHAPTER 09B - STANDARDS FOR CRIMINAL 

JUSTICE EMPLOYMENT: EDUCATION: AND 

TRAINING 

 

SECTION .0100 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE EMPLOYMENT 

 

12 NCAC 09B .0106 DOCUMENTATION OF  

EDUCATIONAL REQUIREMENTS 

(a)  Each applicant for employment as a criminal justice officer 

shall furnish to the employing agency documentary evidence that 

the applicant has met the educational requirements for the 

criminal justice field of expected employment. 

(b)  Documentary evidence of educational requirements shall 

consist of official transcripts of courses completed or diplomas 

received from a school which meets the approval guidelines of 

either the North Carolina Department of Public Instruction, the 

Division of Non-Public Instruction, or comparable out-of-state 

agency.  Documentary evidence of college or university 

graduation, at an Associate's Degree or higher, consists of 

diplomas or transcripts from colleges or universities accredited as 

such by the Department of Education of the state in which the 

institution is located, an accredited body recognized by either the 

U.S. Department of Education or Council for Higher Education 

Accreditation, or the state university of the state in which the 

institution is located.  The Director of the Standards Division shall 

determine whether other types of documentation will be permitted 

in specific cases. High school diplomas earned through 

correspondence enrollment are not recognized toward these 

minimum educational requirements. 

(c)  Documentary evidence of having received a high school 

equivalency credential as recognized by the issuing state.  passed 

the General Educational Development Test shall be satisfied by a 

certified copy of GED test results or GED certificate.  A certified 

copy of a military GED diploma may be used as alternate 

evidence of GED completion. 

 

Authority G.S. 17C-6; 17C-10. 

 

12 NCAC 09B .0203 ADMISSION OF TRAINEES 

(a)  The school director shall not admit any individual as a trainee 

in a presentation of the Basic Law Enforcement Training Course 

who is not a citizen of the United States. 

(b)  The school shall not admit any individual younger than 20 

years of age as a trainee in any non-academic basic criminal 

justice training course.  Individuals under 20 years of age may be 

granted authorization for early enrollment as trainees in a 

presentation of the Basic Law Enforcement Training Course with 

prior written approval from the Director of the Standards 

Division.  The Director shall approve early enrollment as long as 

the individual turns 20 years of age prior to the date of the State 

Comprehensive Examination for the course. 

(c)  The school shall give priority admission in certified criminal 

justice training courses to individuals holding full-time 

employment with criminal justice agencies. 

(d)  The school shall not admit any individual as a trainee in a 

presentation of the "Criminal Justice Instructor Training Course" 

who does not meet the education and experience requirements for 

instructor certification under Rule .0302 of this Subchapter within 

60 days of successful completion of the Instructor Training State 

Comprehensive Examination. 

(e)  The school shall not admit an individual, including partial or 

limited enrollees, as a trainee in a presentation of the Basic Law 

Enforcement Training Course unless the individual, within one 

year prior to admission to Basic law Enforcement Training, places 

into course DRE 098 or above at a North Carolina Community 

College as a result of taking the Reading and English component 

of the North Carolina Diagnostic Assessment and Placement test 

as approved by the State Board of Community Colleges on 

October 17, 2014 http://www.nccommunitycolleges.edu/state-

board-community-colleges/meetings/october-17-2014), or has 

taken the reading component of a nationally standardized test 

within one year prior to admission to Basic Law Enforcement 

Training and has scored at or above the tenth grade level or the 

equivalent.  For the purposes of this Rule: 

(1) Partial or limited enrollee does not include 

enrollees who hold general certification or who 

have held general certification within 12 

months prior to the date of enrollment. 

(2) A "nationally standardized test" means a test 

that: 

(A) reports scores as national percentiles, 

stanines, or grade equivalents; and 

(B) compares student test results to a 

national norm. 

(f)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided to the School Director a 

medical examination report, completed by a physician licensed to 

practice medicine in North Carolina, a physician's assistant, or a 

nurse practitioner, to determine the individual's fitness to perform 

the essential job functions of a criminal justice officer.  The 

Director of the Standards Division shall grant an exception to this 

standard for a period of time not to exceed the commencement of 

the physical fitness topical area when failure to receive the 

medical examination report is not due to neglect on the part of the 

trainee. 

(g)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual is a high school school, college or university 

graduate or has passed the General Educational Development Test 

indicating received a high school equivalency.equivalency 

credential recognized by the issuing state.  High school diplomas 

earned through correspondence enrollment are not recognized 

toward the educational requirements. 

(h)  The school shall not admit any individual trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided the School Director a certified 

criminal record check for local and state records for the time 

period since the trainee has become an adult and from all locations 
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where the trainee has resided since becoming an adult.  An 

Administrative Office of the Courts criminal record check or a 

comparable out-of-state criminal record check shall satisfy this 

requirement. 

(i)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course who 

has been convicted of the following: 

(1) a felony; 

(2) a crime for which the punishment could have 

been imprisonment for more than two years; 

(3) a crime or unlawful act defined as a "Class B 

Misdemeanor" within the five year period prior 

to the date of application for employment, 

unless the individual intends to seek 

certification through the North Carolina 

Sheriffs' Education and Training Standards 

Commission; 

(4) four or more crimes or unlawful acts defined as 

"Class B Misdemeanors," regardless of the date 

of conviction; 

(5) four or more crimes or unlawful acts defined as 

"Class A Misdemeanors," except the trainee 

may be enrolled if the last conviction date 

occurred more than two years prior to the date 

of enrollment; 

(6) a combination of four or more "Class A 

Misdemeanors" or "Class B Misdemeanors" 

regardless of the date of conviction, unless the 

individual intends to seek certification through 

the North Carolina Criminal Justice Education 

and Training Standards Commission. 

(j)  Individuals charged with crimes as specified in Paragraph (i) 

of this Rule, and such offenses were dismissed or the person was 

found not guilty, may be admitted into the Basic Law 

Enforcement Training Course but completion of the Basic Law 

Enforcement Training Course does not ensure that certification as 

a law enforcement officer or justice officer through the North 

Carolina Criminal Justice Education and Training Standards 

Commission will be issued. Every individual who is admitted as 

a trainee in a presentation of the Basic Law Enforcement Training 

Course shall notify the School Director of all criminal offenses 

the trainee is arrested for or charged with, pleads no contest to, 

pleads guilty to, or is found guilty of, and of all Domestic 

Violence Orders (G.S. 50B) that are issued by a judicial official 

after a hearing that provides an opportunity for both parties to be 

present.  This includes all criminal offenses except minor traffic 

offenses and includes any offense of Driving Under the Influence 

(DUI) or Driving While Impaired (DWI).  A "minor traffic 

offense" is defined, for the purposes of this Paragraph, as an 

offense where the maximum punishment allowable by law is 60 

days or fewer.  Other offenses under G.S. 20 (Motor Vehicles) or 

similar laws of other jurisdictions that shall be reported to the 

School Director are G.S 20-138.1 (driving while under the 

influence), G.S. 20-28 (driving while license permanently 

revoked or permanently suspended), G.S. 20-30(5) (fictitious 

name or address in application for license or learner's permit), 

G.S. 20-37.8 (fraudulent use of a fictitious name for a special 

identification card), G.S. 20-102.1 (false report of theft or 

conversion of a motor vehicle), G.S. 20-111(5) (fictitious name or 

address in application for registration), G.S. 20-130.1 (unlawful 

use of red or blue lights), G.S. 20-137.2 (operation of vehicles 

resembling law enforcement vehicles), G.S. 20-141.3 (unlawful 

racing on streets and highways), G.S. 20-141.5 (speeding to elude 

arrest), and G.S. 20-166 (duty to stop in event of accident).  The 

notifications required under this Paragraph shall be in writing, 

specify the nature of the offense, the court in which the case was 

handled, the date of the arrest or criminal charge, the date of 

issuance of the Domestic Violence Order (G.S. 50B), the final 

disposition, and the date thereof.  The notifications required under 

this Paragraph shall be received by the School Director within 30 

days of the date the case was disposed of in court.  The 

requirements of this Paragraph are applicable at all times during 

which the trainee is enrolled in a Basic Law Enforcement Training 

Course.  The requirements of this Paragraph are in addition to the 

notifications required under 12 NCAC 10B .0301 and 12 NCAC 

09B .0101(8). 

 

Authority G.S. 17C-6; 17C-10. 

 

12 NCAC 09B .0232 SPECIALIZED SUBJECT  

CONTROL ARREST TECHNIQUES INSTRUCTOR  

TRAINING 

(a)  The instructor training course required for specialized subject 

control arrest techniques instructor certification shall consist of a 

minimum of 78 75 hours of instruction presented during a 

continuous period of not more than two weeks. 

(b)  Each specialized subject control arrest techniques instructor 

training course shall be designed to provide the trainee with the 

skills and knowledge to perform the function of a criminal justice 

subject control arrest techniques instructor in a Basic Law 

Enforcement Training Course or a "Law Enforcement Officers' 

Annual In-Service Training Program." 

(c)  Each applicant for specialized subject control arrest 

techniques instructor training shall: 

(1) have completed the criminal justice general 

instructor training course; 

(2) present a letter from a licensed physician stating 

the applicant's physical fitness to participate in 

the course; and 

(3) present a written endorsement by either 

(A) a certified school director indicating 

the student may be utilized to instruct 

subject control arrest techniques in 

Basic Law Enforcement Training 

Courses; or  

(B) a department head, certified school 

director, or in-service training 

coordinator indicating the student may 

be utilized to instruct Subject Control 

Arrest Techniques for the "Law 

Enforcement Officers' In-Service 

Training Program." 

(d)  Each specialized subject control arrest techniques instructor 

training course shall include the following identified topic areas 

and minimum instructional hours for each area: 
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(1) OrientationPre-Qualification Testing 

           1 Hour 4Hours 

(2) Skills Pre-TestOrientation         1 Hour 

(3) Student Instructional PracticumResponse to 

Injury       34 Hours 

(4) Practical Skills Evaluation Combat 

Conditioning      34 Hours 

(5) Response to InjurySafety Guidelines/Rules 

       42 Hours 

(6) Combat ConditioningSC/AT Techniques and 

Instructional Methods              1242 Hours 

(7) Safety Guidelines/RulesFundamentals of 

Professional Liability     24 Hours 

(8) Practical Skills Enhancement      4 Hours 

(9) Subject Control/Arrest Techniques Practical 

Skills and Instructional Methods    44 Hours 

(9) Student Instructional Practicum      6 Hours 

(10) Fundamentals of Professional Liability For 

Law Enforcement Trainers       4 Hours 

(10) BLET Lesson Plan Review      4 Hours 

TOTAL                 7875 Hours 

(e)  The "Specialized Subject Control Arrest Techniques 

Instructor Training Manual" as published by the North Carolina 

Justice Academy shall be the curriculum for specialized subject 

control arrest techniques instructor training courses.  Copies of 

this publication may be inspected at the: 

Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Post Office Drawer 149 

Raleigh, North Carolina 27610 

and may be obtained at the cost of printing and postage from the 

Academy at the following address: 

North Carolina Justice Academy 

Post Office Box 99 

Salemburg, North Carolina 28385 

(f)  The Commission-certified school that is certified to offer the 

"Specialized Subject Control Arrest Techniques Instructor 

Training" course is the North Carolina Justice Academy. 

 

Authority G.S. 17C-6. 

 

12 NCAC 09B .0233 SPECIALIZED PHYSICAL  

FITNESS INSTRUCTOR TRAINING 

(a)  The instructor training course required for specialized 

physical fitness instructor certification shall consist of a minimum 

of 58 hours of instruction presented during a continuous period of 

not more than two weeks. 

(b)  Each specialized physical fitness instructor training course 

shall be designed to provide the trainee with the skills and 

knowledge to perform the function of a criminal justice physical 

fitness instructor in a Basic Law Enforcement Training Course or 

a "Law Enforcement Officers' Annual In-Service Training 

Program." 

(c)  Each applicant for specialized physical fitness training shall: 

(1) qualify through one of the following three 

options: 

(A) have completed the criminal justice 

general instructor training course;  

(B) hold a current and valid North 

Carolina Teacher's Certificate, hold a 

baccalaureate degree in physical 

education, and be teaching in physical 

education topics; or 

(C) be presently instructing physical 

education topics in a community 

college, college, or university and 

possess a baccalaureate degree in 

physical education; and 

(2) present a written endorsement by either: 

(A) a school director indicating the student 

may be utilized to instruct physical 

fitness in Basic Law Enforcement 

Training Courses; or 

(B) a certified school director, or in-

service training coordinator indicating 

the student may be utilized to instruct 

physical fitness for the "Law 

Enforcement Officers' In-Service 

Training Program"; and 

(3) present a letter from a physician stating fitness 

to participate in the course. 

(d)  Each specialized physical fitness instructor training course 

shall include the following identified topic areas and minimum 

instructional hours for each area: 

(1) Orientation Pre-Qualification Testing    5 Hours 

(2) Lesson Plan ReviewOrientation  4 Hours1 Hour 

(3) Physical Fitness Assessments, Exercise 

Programs and Instructional Methods    31 Hours 

(3) Physical Fitness Sessions       6 Hours 

(4) Injury Care and Prevention       4 Hours 

(4) Physical Fitness Assessments, Exercise 

Programs, and Instructional Methods   20 Hours 

(5) NutritionInjury Care and Prevention    64 Hours 

(6) Civil Liabilities for TrainersNutrition  27 Hours 

(7) CVD Risk FactorsCivil Liability            23 Hours 

(8) CVD Risk Factors       3 Hours 

(8)(9) Developing In-Service Wellness Programs and 

Validating Fitness Standards      4 Hours 

(10) Lesson Plan Review       2 Hours 

(11) Exercise Leadership       3 Hours 

TOTAL        58 Hours 

(e)  The "Physical Fitness Instructor Training Manual" as 

published by the North Carolina Justice Academy shall be the 

curriculum for specialized physical fitness instructor training 

courses.  Copies of this publication may be inspected at the: 

Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Post Office Drawer 149 

Raleigh, North Carolina 27610 

and may be obtained at the cost of printing and postage from the 

Academy at the following address: 

North Carolina Justice Academy 

Post Office Box 99 
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Salemburg, North Carolina 28385 

(f)  The Commission-certified school that is certified to offer the 

"Specialized Physical Fitness Instructor Training" course is the 

North Carolina Justice Academy. 

 

Authority G.S. 17C-6. 

 

SECTION .0300 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE INSTRUCTORS 

 

12 NCAC 09B .0302 GENERAL INSTRUCTOR  

CERTIFICATION 

(a)  General Instructor Certification issued after December 31, 

1984 shall be limited to those topics that are not expressly 

incorporated under the Specific Instructor Certification category.  

Individuals certified under the general instructor category shall 

not teach any of the subjects specified in Rule .0304 of this 

Section, entitled "Specific Instructor Certification."  To qualify 

for issuance of General Instructor Certification, an applicant shall 

demonstrate a combination of education and experience in 

criminal justice and proficiency in the instructional process to the 

satisfaction of the Commission.  The applicant shall meet the 

following requirements for General Instructor Certification: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high schoolschool, college or 

university graduate, or has 

receivedpassed the General Education 

Development Test (GED) indicating a 

high school equivalency, equivalency 

credential as recognized by the issuing 

state; and 

(B) has acquired four years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field directly related to the criminal 

justice system. 

(2) Present evidence showing completion of a 

Commission-certified instructor training 

program or an equivalent instructor training 

course utilizing the Instructional Systems 

Design model, an international model with 

applications in education, military training, and 

private enterprise. 

(3) Pass the comprehensive written examination 

administered by the Commission, as required in 

Rule .0413(d) of this Subchapter. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant passed the state comprehensive examination 

administered at the conclusion of the Commission-certified 

instructor training program or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise. 

(c)  Persons having completed a Commission-certified instructor 

training course or an equivalent instructor training course utilizing 

the Instructional Systems Design model, an international model 

with applications in education, military training, and private 

enterprise, and not having made application within 60 days of 

completion of the course shall complete a subsequent 

Commission-certified instructor training course in its entirety. 

(d)  Applicants for Speed Measuring Instrument Instructor 

courses shall possess general instructor certification. 

 

Authority G.S. 17C-6. 

 

SECTION .0400 - MINIMUM STANDARDS FOR 

COMPLETION OF TRAINING 

 

12 NCAC 09B .0401 TIME REQUIREMENT FOR  

COMPLETION OF TRAINING 

(a)  Each criminal justice officer, with the exception of law 

enforcement officers, holding probationary certification shall 

complete, with passing scores, a Commission-accredited basic 

training course as prescribed in Rules .0235, .0236, and .0412 of 

this Subchapter that includes training in the skills and knowledge 

necessary to perform the duties of his or her office.  The officer 

shall complete the course within one year from the date of his 

original appointment, as determined by the date of the 

probationary certification. 

(b)  Each law enforcement officer shall have completed with 

passing scores the accredited basic training course as prescribed 

in Rule .0205 of this Subchapter prior to obtaining probationary 

certification. 

(c)  If a trainee completes the basic training course as prescribed 

in Rule .0205 of this Subchapter prior to being employed as a law 

enforcement officer, the trainee shall be duly appointed and sworn 

as a law enforcement officer within one year of successfully 

passing the comprehensive written exam as specified in Rule 

.0406 of this Subchapter for that basic training course to be 

recognized under these Rules. 

(d)  If a trainee, while on active duty in the armed forces, 

completes the basic training course in its entirety as prescribed in 

Rule .0205 of this Subchapter, the trainee shall be eligible for 

probationary certification, as prescribed in 12 NCAC 09C .0303 

within one year of separation from active duty status from the 

armed forces.  The trainee's eligibility for certification shall expire 

five years from the date the trainee achieves a passing score on 

the BLET comprehensive written examination, unless otherwise 

provided by law. 

(d)(e)  If local confinement supervisory and administrative 

personnel complete basic training prior to being employed by a 

facility in a supervisory and administrative position that requires 

certification as prescribed in G.S. 153A-217 and G.S. 153A-218, 

the personnel shall be duly appointed to a local confinement 

facility supervisory and administrative position within one year of 

the completion of training for the basic training course specified 

in 12 NCAC 09B .0205.  This one year period shall begin with the 

date the applicant achieves a passing score on the comprehensive 

written exam, as specified in Rule .0411 of this Section. 

 

Authority G.S. 17C-2; 17C-6; 17C-10. 
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12 NCAC 09B .0403 EVALUATION FOR TRAINING  

WAIVER 

(a)  The Standards Division staff shall evaluate each law 

enforcement officer's training and experience to determine if 

equivalent training has been completed as specified in Rule 

.0402(a) of this Section.  Applicants for certification with prior 

law enforcement experience shall have been employed in a 

full-time, sworn law enforcement position in order to be 

considered for training evaluation under this Rule.  Applicants for 

certification with a combination of full-time and part-time 

experience shall be evaluated on the basis of the full-time 

experience only.  The following criteria shall be used by 

Standards Division staff in evaluating a law enforcement officer's 

training and experience to determine eligibility for a waiver of 

training requirements: 

(1) Persons having completed a Commission-

accredited basic training program and not 

having been duly appointed and sworn as a law 

enforcement officer within one year of 

completion of the program shall complete a 

subsequent Commission-accredited basic 

training program, as prescribed in Rule .0405(a) 

of this Section, and achieve a passing score on 

the State Comprehensive Examination prior to 

obtaining probationary law enforcement 

certification, unless the Director determines 

that a delay in applying for certification was not 

due to neglect on the part of the applicant, in 

which case the Director may accept a 

Commission-accredited basic training program 

that is over one year old.  The extension of the 

one year period shall not exceed 30 days from 

the first year anniversary of the passing of the 

state comprehensive examination; 

(2) Out-of-state transferees shall be evaluated to 

determine the amount and quality of their 

training and experience.  Out-of-state 

transferees shall not have a break in service 

exceeding one year.  At a minimum, 

out-of-state transferees shall have two years' 

full-time, sworn law enforcement experience 

and have completed a basic law enforcement 

training course accredited by the transferring 

State.  Prior to employment as a certified law 

enforcement officer, out-of-state transferees 

must complete with a passing score the 

employing agency's in-service firearms training 

and qualification program as prescribed in 12 

NCAC 09E .0106.  At a minimum, out-of-state 

transferees shall complete the Legal Unit in a 

Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) of this Subchapter and shall 

achieve a passing score on the State 

Comprehensive Examination within the 12 

month probationary period; 

(3) Persons who have completed a minimum 

369-hour basic law enforcement training 

program accredited by the Commission under 

guidelines administered beginning October 1, 

1984 and have been separated from a sworn 

position for over one year but less than three 

years who have had a minimum of two years' 

experience as a full-time, sworn law 

enforcement officer in North Carolina shall 

complete the Legal Unit in a 

Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) of this Subchapter, and shall 

achieve a passing score on the State 

Comprehensive Examination within the 12 

month probationary period. Prior to 

employment as a certified law enforcement 

officer, these persons shall complete with a 

passing score the employing agency's in-service 

firearms training and qualification program as 

prescribed in 12 NCAC 09E; 

(4) Persons out of the law enforcement profession 

for over one year but less than three years who 

have had less than two years' experience as a 

full-time, sworn law enforcement officer in 

North Carolina shall complete a Commission-

accredited basic training program, as prescribed 

in Rule .0405(a) of this Section, and achieve a 

passing score on the State Comprehensive 

Examination; 

(5) Persons out of the law enforcement profession 

for over three years regardless of prior training 

or experience shall complete a Commission-

accredited basic training program, as prescribed 

in Rule .0405(a) of this Section, and shall 

achieve a passing score on the State 

Comprehensive Examination; 

(6) Persons who separated from law enforcement 

employment during their probationary period 

after having completed a Commission-

accredited basic training program and who have 

separated from a sworn law enforcement 

position for more than one year shall complete 

a subsequent Commission-accredited basic 

training program and achieve a passing score on 

the State Comprehensive Examination; 

(7) Persons who separated from a sworn law 

enforcement position during their probationary 

period after having completed a Commission-

accredited basic training program and who have 

separated from a sworn law enforcement 

position for less than one year shall serve a new 

12 month probationary period as prescribed in 

Rule .0401(a) of this Section, but need not 

complete an additional training program; 

(8) Persons who have completed a minimum 

160-hour basic law enforcement training 

program accredited by the North Carolina 

Criminal Justice Training and Standards 

Council under guidelines administered 
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beginning on July 1, 1973 and continuing 

through September 30, 1978 and who have 

separated from a sworn law enforcement 

position for over one year but less than two 

years shall be required to complete the Legal 

Unit and the topical area entitled "Law 

Enforcement Driver Training" of a 

Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) and .0205(b)(5)(C) of this 

Subchapter and achieve a passing score on the 

State Comprehensive Examination within the 

12 month probationary period; 

(9) Persons who have completed a minimum 

160-hour basic law enforcement training 

program accredited by the North Carolina 

Criminal Justice Training and Standards 

Council under guidelines administered 

beginning on July 1, 1973 and continuing 

through September 30, 1978 and have been 

separated from a sworn law enforcement 

position for two or more  years shall be required 

to complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section regardless of training and 

experience and shall achieve a passing score on 

the State Comprehensive Examination; 

(10) Persons who have completed a minimum 

240-hour basic law enforcement training 

program accredited by the Commission under 

guidelines administered beginning October 1, 

1978 and continuing through September 30, 

1984 and have been separated from a sworn 

position over one year but less than three years 

shall be required to complete the Legal Unit in 

a Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) of this Subchapter and achieve 

a passing score on the State Comprehensive 

Examination within the 12 month probationary 

period; 

(11) Persons previously holding law enforcement 

certification in accordance with G.S. 17C-10(a) 

who have been separated from a sworn law 

enforcement position for over one year and who 

have not previously completed a minimum 

basic training program accredited by either the 

North Carolina Criminal Justice Training and 

Standards Council or the Commission shall 

complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section, and shall achieve a passing score 

on the State Comprehensive Examination prior 

to employment; 

(12) Persons who have completed training as a 

federal law enforcement officer and are 

candidates for appointment as a sworn law 

enforcement officer in North Carolina shall be 

required to complete a Commission-accredited 

basic training program, as prescribed in Rule 

.0405 of this Section, and shall achieve a 

passing score on the State Comprehensive 

Examination; 

(13) Applicants with part-time experience who have 

a break in service in excess of one year shall 

complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section, and achieve a passing score on the 

State Comprehensive Examination prior to 

employment; 

(14) Applicants who hold or previously held 

certification issued by the North Carolina 

Sheriffs' Education and Training Standards 

Commission (Sheriffs' Commission) shall be 

subject to evaluation of their prior training and 

experience on an individual basis.  The 

Standards Division staff shall determine the 

amount of training required of these applicants, 

based upon: 

(A) the active or inactive status held by the 

applicant; 

(B) the amount of time served in an active 

status during the year immediately 

prior to application for certification by 

the Commission; 

(C) the length of any break in the 

applicant's service; and 

(D) whether the applicant has completed 

mandatory in-service training for each 

year his or her certification was held 

by the Sheriffs' Commission. 

(15) Alcohol law enforcement agents who received 

basic alcohol law enforcement training prior to 

November 1, 1993 and transfer to another law 

enforcement agency in a sworn capacity shall 

be subject to evaluation of their prior training 

and experience on an individual basis.  The 

Standards Division staff shall determine the 

amount of training required of these applicants, 

based upon the type of certification held by the 

applicant and the length of any break in the 

applicant's sworn, full-time service. 

(16) Wildlife enforcement officers who separate 

from employment with the Wildlife 

Enforcement Division and transfer to another 

law enforcement agency in a sworn capacity 

shall be subject to evaluation of their prior 

training and experience on an individual basis.  

The Standards Division staff shall determine 

the amount of training required of these 

applicants, based upon the type of certification 

held by the applicant and the length of any 

break in the applicant's sworn, full-time service. 

(17) Active duty, guard, or reserve military members 

failing to complete all of the required annual in-

service training topics, as defined in 12 NCAC 
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09E .0105, of this Chapter, due to military 

obligations, are subject to the following training 

requirements as a condition for return to active 

criminal justice status.  The agency head shall 

verify the person's completion of the 

appropriate training by submitting a statement, 

on Form F-9C, Return to Duty Request form.  

This form is located on the agency's website: 

http://www.ncdoj.gov/getdoc/ac22954d-5e85-

4a33-87af-308ba2248f54/F-9C-6-11.aspx. 

(A) Active duty, duty members of the 

armed forces eligible for probationary 

certification pursuant to Subparagraph 

(a)(18) of this Rule, and active duty, 

guard, or reserve military members 

holding probationary or general 

certification as a criminal justice 

officer who fail to complete all of the 

required annual in-service training 

topics due to military obligations for 

up to a period of three years, shall 

complete the previous year's  required 

in-service training topics, the current 

year's required in-service training 

topics, and complete with a passing 

score the appointing agency's in-

service firearms training and 

qualification program as prescribed in 

12 NCAC 09E prior to their return to 

active criminal justice status; 

(B) Active, guard or reserve military 

members holding probationary or 

general certification as a criminal 

justice officer who fail to complete all 

of the required annual in-service 

training topics due to military 

obligations for a period greater than 

three years shall complete the 

following topic areas within the 

following time frames: 

(i) The person shall complete 

the previous year's required 

in-service training topics, the 

current year's required in-

service training topics, and 

complete the appointing 

agency's in-service firearms 

training and qualification 

program as prescribed in 12 

NCAC 09E prior to their 

return to active criminal 

justice status; 

(ii) The person shall achieve a 

passing score on the practical 

skills testing for the First 

Responder, Law 

Enforcement Driver 

Training, and Subject 

Control Arrest Techniques 

topics enumerated in Rule 

.0205(b)(5) of this 

Subchapter prior to return to 

active criminal justice status.  

This practical skills testing 

may be completed either in a 

Commission-accredited 

Basic Law Enforcement 

Training course or under the 

instruction of a 

[Commission-certified] 

instructor for that particular 

skill.  The person shall 

complete one physical fitness 

assessment in lieu of the 

Fitness Assessment and 

Testing topic.  The person 

must also be examined by a 

physician per Rule .0104(b) 

of this Subchapter; and 

(iii) The person shall complete 

some of the topics in the legal 

unit of instruction in the 

Basic Law Enforcement 

Training course as set forth in 

Rule .0205(b)(1) of this 

Subchapter.  The required 

topics include Motor Vehicle 

Law; Juvenile Laws and 

Procedures; Arrest, Search 

and Seizure/Constitutional 

Law; and ABC Laws and 

Procedures.  The person shall 

achieve a passing score on 

the appropriate topic tests for 

each course delivery.  The 

person may undertake each 

of these legal unit topics of 

instruction either in a 

Commission-accredited 

Basic Law Enforcement 

Training course or under the 

instruction of a Commission 

certified instructor for that 

particular topic of 

instruction.  The person shall 

have 12 months from the 

beginning of his or her return 

to active criminal justice 

status to complete each of the 

enumerated topics of 

instruction. 

(18) An active duty member of the armed forces who 

completes the basic training course in its 

entirety as prescribed in Rule .0405 of this 

Section, and annually completes the mandatory 

in-service training topics as prescribed in Rule 
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12 NCAC 09E .0105, with the exception of the 

Firearms Qualification and Testing 

requirements contained in 12 NCAC 09E 

.0105(a)(1)for each year subsequent to the 

completion of the basic training course and 

achieves a passing score on the state 

comprehensive examination as prescribed in 

Rule .0406 of this Section within five years of 

separating from active duty status, shall be 

eligible for probationary certification as 

prescribed in Rule 12 NCAC 09C .0303 for a 

period of 12 months from the date he or she 

separates from active duty status in the armed 

forces.  All mandatory in-service training topics 

as prescribed in 12 NCAC 09E .0105 of this 

Chapter must be completed by the individual 

prior to receiving probationary certification as 

prescribed in Rule 12 NCAC 09C .0303. 

(b)  In the event the applicant's prior training is not equivalent to 

the Commission's standards, the Commission shall prescribe as a 

condition of certification supplementary or remedial training to 

equate previous training with current standards. 

(c)  Where certifications issued by the Commission require 

satisfactory performance on a written examination as part of the 

training, the Commission shall require the examinations for the 

certification. 

(d)  In those instances not incorporated within this Rule or where 

an evaluation of the applicant's prior training and experience 

determines that required attendance in the entire Basic Law 

Enforcement Training Course would be impractical, the Director 

of the Standards Division is authorized to exercise his or her 

discretion in determining the amount of training those persons 

shall complete during their probationary period. 

(e)  The following criteria shall be used by Standards Division 

staff in evaluating prior training and experience of local 

confinement personnel to determine eligibility for a waiver of 

training requirements: 

(1) Persons who hold probationary, general, or 

grandfather certification as local confinement 

personnel and separate after having completed 

a Commission-accredited course as prescribed 

in Rule .0224 or .0225 of this Subchapter and 

have been separated for one year or more shall 

complete a subsequent Commission-accredited 

training course and achieve a passing score on 

the State Comprehensive Examination during 

the probationary period as prescribed in Rule 

.0401(a) of this Section; 

(2) Persons who separated from a local 

confinement personnel position after having 

completed a Commission-accredited course as 

prescribed in Rule .0224 or .0225 of this 

Subchapter and who have been separated for 

less than one year shall serve a new 12 month 

probationary period, but need not complete an 

additional training program; 

(3) Applicants who hold or previously held 

"Detention Officer Certification" issued by the 

North Carolina Sheriffs' Education and 

Training Standards Commission shall be 

subject to evaluation of their prior training and 

experience on an individual basis.  No 

additional training shall be required where the 

applicant obtained certification and 

successfully completed the required 120 hour 

training course, and has not had a break in 

service in excess of one year; and 

(4) Persons holding certification for local 

confinement facilities who transfer to a district 

or county confinement facility shall complete 

the course for district and county confinement 

facility personnel, as adopted by reference in 

Rule .0224 of this Subchapter, and achieve a 

passing score on the State Comprehensive 

Examination during the probationary period as 

prescribed in Rule .0401(a) of this Section. 

 

Authority G.S. 17C-2; 17C-6; 17C-10; 93B-15.1. 

 

SECTION .0500 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE SCHOOL DIRECTORS 

 

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL  

DIRECTORS 

(a)  Any person designated to act as, or who performs the duties 

of, a school director in the delivery or presentation of a 

Commission-certified criminal justice training course shall be and 

continuously remain certified by the Commission as a school 

director. 

(b)  To qualify for initial certification as a criminal justice school 

director, an applicant shall: 

(1) Attend and successfully complete a 

Commission-certified instructor training course 

or an equivalent instructor training program as 

determined by the Commission (if certified 

after July 1, 2004); and 

(2) Present documentary evidence showing that the 

applicant: 

(A) is a high school school, college or 

university graduate or has received a 

passed the General Education 

Development Test (GED) indicating 

high school equivalency credential as 

recognized by the issuing state and has 

acquired five years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field directly related to the criminal 

justice system.  At least one year of the 

required five years experience must 

have been while actively participating 

in criminal justice training as a 

Commission-certified instructor; or 

(B) has been awarded an associate degree 

and has acquired four years of 

practical experience as a criminal 
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justice officer or as an administrator or 

specialist in a field directly related to 

the criminal justice system. At least 

one year of the required four years 

experience must have been while 

directly participating in criminal 

justice training as a Commission-

certified instructor; or 

(C) has been awarded a baccalaureate 

degree from a regionally accredited 

institution of higher learning; 

(3) Attend or must have attended the most current 

offering of the school director's orientation as 

developed and presented by the Commission 

staff, otherwise an individual orientation with a 

staff member shall be required. 

(4) Submit a written request for the issuance of 

such certification executed by the executive 

officer of the institution or agency currently 

certified, or which may be seeking certification, 

by the Commission to make presentation of 

certified training programs and for whom the 

applicant will be the designated school director. 

(c)  To qualify for certification as a school director in the 

presentation of the "Criminal Justice Instructor Training Course" 

an applicant shall: 

(1) Document that he/she has been awarded a 

baccalaureate degree from a regionally 

accredited institution of higher learning; and 

(2) Present evidence showing successful 

completion of a Commission-certified 

instructor training course or an equivalent 

instructor training program as determined by 

the Commission; and 

(3) Be currently certified as a criminal justice 

instructor by the Commission; and 

(4) Document successful participation in a special 

program presented by the Justice Academy for 

purposes of familiarization and 

supplementation relevant to delivery of the 

instructor training course and trainee 

evaluation. 

 

Authority G.S. 17C-6. 

 

12 NCAC 09B .0502 TERMS AND CONDITIONS OF  

SCHOOL DIRECTOR CERTIFICATION 

(a)  The term of certification as a school director is two years from 

the date the Commission issues the certification, unless earlier 

terminated by action of the Commission.  Upon application, the 

certification may subsequently be renewed by the Commission for 

three-year periods.  The application for renewal shall contain 

documentation meeting the requirements of Rule .0501(b)(2) and 

(3) of this Section. 

(b)  To retain certification as a Basic Law Enforcement Training 

school director, the school director shall: 

(1) Participate in annual training conducted by 

commission staff; 

(2) Maintain and comply with the current version 

of the "Basic Law Enforcement Training 

Course Management Guide"; 

(3) Maintain and ensure compliance with the 

current version of the "Basic Law Enforcement 

Training Instructor Notebook" assigned to each 

certified school; and 

(4) Perform the duties and responsibilities of a 

school director as specifically required in Rule 

.0202 of this Subchapter. 

(c)  To retain certification as a Speed Measuring Instrument, 

Instructor Training, or Specialized Instructor Training school 

director, the school director shall: 

(1) Participate in annual training conducted by 

commission staff; 

(2) Maintain and ensure compliance with the 

current version of the specific speed measuring 

instrument or Instructor Training notebook 

assigned to each certified school; and 

(3) Perform the duties and responsibilities of a 

school director as specifically required in Rule 

.0202 of this Subchapter. 

 

Authority G.S. 17C-6. 

 

SUBCHAPTER 09C - ADMINISTRATION OF CRIMINAL 

JUSTICE EDUCATION AND TRAINING STANDARDS 

 

SECTION .0400 - ACCREDITATION OF CRIMINAL 

JUSTICE SCHOOLS AND TRAINING COURSES 

 

12 NCAC 09C .0401 ACCREDITATION OF  

CRIMINAL JUSTICE SCHOOLS 

(a)  The Commission shall establish a standing subcommittee, 

called the Certification Committee, of the Education and Training 

Committee for the purposes of evaluating Request for School 

Certification applications and making recommendations to the 

Education and Training committee on the granting of certification 

to institutions and agencies.  The Certification Committee shall be 

comprised of two members appointed by the School Directors' 

Advisory Committee and two members who shall be Commission 

members to include the North Carolina Department of 

Community Colleges' representative to the Commission.  The 

Chairman of the Commission shall appoint the Chairman of the 

Certification Committee. 

(b)(a)  Any school requesting certification accreditation meeting 

the minimum requirements contained in 12 NCAC 09B .0200 

must submit a completed Form F-10(SA) Request for School 

Certification Accreditation.application.  The Form F-10(SA) is 

available on the agency's website: 

http://www.ncdoj.gov/getdoc/9134b822-24a7-4d70-8a3b-

b2bd807100c4/F-10(SA)-6-11.aspx.  Upon receipt of a completed 

Request for School Certification Accreditation application: 

(1) The Standards Division staff shall review the 

application for any omissions and clarifications 

and conduct a site visit to tour facilities, 

confirm information on the application, and 

determine if and where deficiencies exist; 
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(2) The Standards Division Staff shall contact the 

applying institution or agency concerning 

deficiencies and shall provide assistance on 

correcting problem areas; 

(3) The Standards Division staff shall make a 

recommendation to the Certification Education 

and Training Committee when the accredited 

institution has satisfied the requirements 

outlined in 12 NCAC 09B .0200; and 

(4) The Standards Division staff shall submit the 

application and staff reports to the Certification 

Committee for review; 

(5) The Certification Committee shall then submit 

a recommendation to the Education and 

Training Committee on the approval or denial 

of the application; and 

(6)(4) The Education and Training Committee shall 

recommend to the full Commission at its next 

regularly scheduled meeting the approval or 

denial of certification accreditation for the 

applicant institution or agency. 

(c)  Certification Accreditation of a school shall remain effective 

for five years from issuance unless earlier suspended or revoked 

for failure to maintain compliance with the requirements outlined 

in 12 NCAC 09B .0200, Minimum Standards for Criminal Justice 

Schools and Criminal Justice Training Programs or Courses of 

Instruction.  

(d)  The identity of those schools certified accredited under this 

Rule shall be published and distributed annually by the Standards 

Division Division, via the agency's website: 

http://www.ncdoj.gov/CMSPages/GetFile.aspx?nodeguid=6cb7e

157-87f7-40a3-b281-d95a36807bb9 together with the name and 

business address of the school director and the schedule of 

criminal justice training courses planned for delivery during the 

succeeding year. 

(e)  A school may apply for recertification reaccreditation to the 

Commission by submitting a completed Request for School 

Certification Accreditation application.  The application for 

recertification reaccreditation shall contain information on 

changes in facilities, equipment, and staffing. Upon receipt of a 

completed application: 

(1) The Standards Division staff shall review the 

application for any omissions and clarification; 

(2) The Standards Division staff shall attach copies 

of the reports of site visits conducted during the 

last period of certification accreditation to the 

application;  

(3) The Standards Division staff shall submit the 

application and staff reports to the Certification 

Education and Training Committee for Review; 

review; and 

(4) The Certification Committee shall submit a 

recommendation to the Education and Training 

Committee on the approval or denial of the 

application; and 

(5)(4) The Education and Training Committee shall 

recommend to the full Commission at its next 

regularly scheduled meeting the approval or 

denial of certification accreditation of the 

applicant institution or agency. 

(f)  In instances where certified schools have been found to be in 

compliance with 12 NCAC 09B .0200 through favorable site visit 

reports, Standards Division staff shall recertify reaccredit on 

behalf of the Commission.  Such action shall be reported to the 

Commission through the Certification Committee and the 

Education and Training Committee at its next scheduled meeting. 

(g)  In instances where the Education and Training Committee 

determines the school seeking accreditation or reaccreditation is 

not in compliance with 12 NCAC 09B .0200, the school 

application and staff reports shall be reviewed by the Probable 

Cause Committee, as specified in 12 NCAC 09A .0201. 

(g)(h)  The Commission may suspend or revoke a school's 

certification accreditation when it finds that the school has failed 

to meet or continuously maintain any requirement, standard, or 

procedure for school or course certification. accreditation.  

(h)(i)  The certification Accreditation of a school whose 

certification accreditation is scheduled to expire in calendar year 

2006 2015 and who has submitted a request for recertification is 

extended for a maximum of two years under the following 

conditions: 

(1) certification accreditation has not expired; 

(2) the school has submitted a request for 

recertification reaccreditation along with the 

required documentation by December 31, 2006; 

2015. 

(3) the Standards Division staff is unable to 

complete the recertification process by 

December 31, 2006; 2014; and 

(4) the school is not denied recertification 

reaccreditation prior to the expiration of the 

current certification. accreditation.  

Certification Accreditation or certification 

accreditation extension according to this 

Paragraph expires when recertification 

reaccreditation is denied or revoked or the 

Standards Division staff is able to complete the 

recertification reaccreditation process and it is 

determined that the school is in compliance 

with the Rules for 

recertification.Reaccreditation.  If the school 

recertification reaccreditation is denied or 

revoked, the school must shall not deliver 

Commission certified accredited criminal 

justice courses until such recertification 

reaccreditation has been granted or reinstated 

by the Commission. 

 

Authority G.S. 17C-6. 

 

SUBCHAPTER 09E - IN-SERVICE TRAINING 

PROGRAMS 

 

SECTION .0100 - LAW ENFORCEMENT OFFICER'S IN-

SERVICE TRAINING PROGRAM 

 

 

http://www.ncdoj.gov/CMSPages/GetFile.aspx?nodeguid=6cb7e157-87f7-40a3-b281-d95a36807bb9
http://www.ncdoj.gov/CMSPages/GetFile.aspx?nodeguid=6cb7e157-87f7-40a3-b281-d95a36807bb9
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12 NCAC 09E .0109 IN-SERVICE TRAINING  

COORDINATOR REQUIREMENTS 

(a)  Any person persons designated by his or her an agency head 

to act as, or who performs perform the duties of, an In-Service 

Training Coordinator in the delivery or presentation of a 

Commission-mandated or Commission-recognized in-service 

training course shall have on file confirmation from the 

Commission acknowledging designation as In-Service Training 

Coordinator prior to acting in an official capacity as an In-Service 

Training Coordinator. 

(b)  To be eligible to serve as an In-Service Training Coordinator, 

an applicant shall:  

(1) have four years of practical experience as a 

criminal justice officer or as an administrator or 

specialist in a field directly related to the 

criminal justice system; 

(2) hold be certified by the Commission as a 

General Instructor certification; Instructor; 

(3) have successfully participated in completed the 

"Coordinating In-Service Training" course 

presented by the North Carolina Justice 

Academy for the purpose of familiarization 

with trainee and instructor evaluation. 

(c)  The agency head shall submit to the Criminal Justice 

Standards Division a Commission In Service In-Service Training 

Coordinator Request form containing the name names and other 

requested information for the person persons selected to act as In-

Service Training Coordinator Coordinators for the agency.  The 

agency head shall ensure that the person persons selected meets 

meet the requirements set forth in Paragraphs (a) and (b) of this 

Rule.  

 

Authority G.S. 17C-6. 

 

SUBCHAPTER 09G - STANDARDS FOR CORRECTIONS 

EMPLOYMENT, TRAINING, AND CERTIFICATION 

 

SECTION .0200 - MINIMUM STANDARDS FOR 

CERTIFICATION OF CORRECTIONAL OFFICERS, 

PROBATION/PAROLE OFFICERS, AND 

PROBATION/PAROLE OFFICERS-SURVEILLANCE 

 

12 NCAC 09G .0204 EDUCATION 

(a)  Every person employed as a correctional officer by the North 

Carolina Department of Public Safety, Division of Adult 

Correction and Juvenile Justice shall be a high school school, 

college, or university graduate or have passed received athe 

General Educational Development "GED" Test indicating high 

school equivalency. equivalency credential as recognized by the 

issuing state. 

(b)  Every person employed as a probation/parole officer by the 

North Carolina Department of Public Safety, Division of Adult 

Correction and Juvenile Justice shall be a graduate of a regionally 

accredited college or university and have attained at least the 

baccalaureate degree. 

(c)  Each applicant for employment as a corrections officer shall 

furnish to the North Carolina Department of Public Safety, 

Division of Adult Correction and Juvenile Justice documentary 

evidence that the applicant has met the educational requirements 

for the corrections field of expected employment. 

(1) Documentary evidence of educational 

requirements shall consist of official transcripts 

of courses completed or diplomas received 

from a school that meets the requirements of the 

North Carolina Department of Public 

Instruction, the Division of Non-Public 

Instruction, a comparable out-of-state agency, 

or is a regionally accredited college or 

university.  High school diplomas earned 

through correspondence enrollment are not 

recognized toward these minimum educational 

requirements. 

(2) Documentary evidence of completion of the 

General Educational Development "GED" Test 

high school equivalency shall be satisfied by a 

certified copy of a high school equivalency 

credential as recognized by the issuing 

state.GED test results showing successful 

completion.  A certified copy of a military GED 

diploma may be used as alternate evidence of 

GED completion. 

 

Authority G.S. 17C-6; 17C-10. 

 

SECTION .0300 - CERTIFICATION OF 

CORRECTIONAL OFFICERS, PROBATION/PAROLE 

OFFICERS, AND INSTRUCTORS 

 

12 NCAC 09G .0308 GENERAL INSTRUCTOR  

CERTIFICATION 

(a)  General Instructor Certification after December 31, 1984 shall 

be limited to those topics that are not expressly incorporated under 

the Specialized Instructor Certification category.  Individuals 

certified under the general instructor category are not authorized 

to teach any of the subjects specified in 12 NCAC 09G .0310, 

entitled "Specialized Instructor Certification."  To qualify for 

issuance of General Instructor Certification, an applicant shall 

demonstrate a combination of education and experience in 

corrections and proficiency in the instructional process to the 

satisfaction of the Commission by meeting the following 

requirements: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high school school, college or 

university graduate or has 

receivedpassed the General Education 

Development Test (GED) indicating a 

high school equivalency; equivalency 

credential as recognized by the issuing 

state; and 

(B) has acquired four years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field related to the criminal justice 

system. 
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(2) Present evidence showing successful 

completion of a Commission-certified 

instructor training program or an equivalent 

instructor training course utilizing the 

Instructional Systems Design model, an 

international model with applications in 

education, military training, and private 

enterprise; and 

(3) Achieve a passing score on the comprehensive 

written examination administered by the 

Commission, as specified in 12 NCAC 09B 

.0413(d), of this Chapter, within 60 days of 

completion of the Commission-certified 

instructor training program. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant achieved a passing score on the comprehensive written 

examination administered by the Commission for the 

Commission-certified instructor training program or an 

equivalent instructor training course utilizing the Instructional 

Systems Design model, an international model with applications 

in education, military training, and private enterprise. 

(c)  Persons having completed a Commission-certified instructor 

training course or an equivalent instructor training course utilizing 

the Instructional Systems Design model, an international model 

with applications in education, military training, and private 

enterprise, and not having made application within 60 days of 

completion of the course shall complete a subsequent 

Commission-certified instructor training course. 

 

Authority G.S. 17C-6. 

 

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL  

DIRECTORS 

(a)  Any person designated to act as, or who performs the duties 

of, a School Director in the delivery or presentation of a 

Commission-certified corrections training course shall be and 

continuously remain certified by the Commission as a School 

Director. 

(b)  To qualify for initial certification as a corrections School 

Director, an applicant shall: 

(1) Attend and successfully complete a 

Commission-certified instructor training course 

or an equivalent instructor training program as 

determined by the Commission (if certified 

after January 1, 2006); and 

(2) present documentary evidence showing that the 

applicant: 

(A) is a high school graduate or has 

received passed the General Education 

Development Test (GED) indicating a 

high school equivalency credential as 

recognized by the issuing state and has 

acquired five years of practical 

experience as a criminal justice 

officer, corrections officer, or as an 

administrator or specialist in a field 

directly related to the corrections 

system.  At least one year of the 

required five years experience must 

have been while actively participating 

in corrections training as a 

Commission-certified instructor; or 

(B) has been awarded an associate degree 

and has acquired four years of 

practical experience as a criminal 

justice officer, corrections officer, or 

as an administrator or specialist in a 

field directly related to the corrections 

system. At least one year of the 

required four years experience must 

have been while directly participating 

in corrections training as a 

Commission-certified instructor; or 

(C) has been awarded a baccalaureate 

degree from a regionally accredited 

institution of higher learning; 

(3) attend or have attended the most current 

offering of the School Director's orientation as 

developed and presented by the Commission 

staff, otherwise an individual orientation with a 

staff member shall be required; and 

(4) submit a written request to the Commission for 

the issuance of such certification.  This request 

shall be executed by the executive officer of the 

North Carolina Department of Correction. 

(c)  To qualify for certification as a School Director in the 

presentation of the "Criminal Justice Instructor Training Course" 

an applicant shall: 

(1) document that he/she has been awarded a 

baccalaureate degree from a regionally 

accredited institution of higher learning; 

(2) present evidence showing successful 

completion of a Commission-certified 

instructor training course or an equivalent 

instructor training program as determined by 

the Commission; 

(3) be currently certified as a criminal justice 

instructor by the Commission; and 

(4) document successful participation in a special 

program presented by the Justice Academy for 

purposes of familiarization and 

supplementation relevant to delivery of the 

instructor training course and trainee 

evaluation. 

 

Authority G.S. 17C-6. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Environmental Management Commission intends to adopt the 

rules cited as 15A NCAC 02L .0501 - .0515. 
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Link to agency website pursuant to G.S. 150B-19.1(c): 

http://portal.ncdenr.org/web/wm/ust/whatsnew 

 

Proposed Effective Date: January 2, 2016 

 

Public Hearing: 

Date: August 26, 2015 

Time: 2:00 p.m. 

Location: Green Square Building, Room 1210, 217 West Jones 

Street, Raleigh, NC 27603 

 

Reason for Proposed Action:  The Environmental Management 

Commission has received a petition for rulemaking and the 

Division of Waste Management has taken comments from 

stakeholders who maintain it is inconsistent to require risk-based 

remediation for only petroleum contamination from petroleum 

USTs.  This change can be protective of human health and the 

environment and will reduce costs to some stakeholders. 

 

Comments may be submitted to:  Linda L. Smith, 

NCDENR/DWM/UST Section, 1637 Mail Service Center, 

Raleigh, NC 27699-1637, phone (919) 707-8150, fax (919) 715-

1117, email Linda.L.Smith@ncdenr.gov 

 

Comment period ends: October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 02 - ENVIRONMENTAL MANAGEMENT 

 

SUBCHAPTER 02L - GROUNDWATER 

CLASSIFICATION AND STANDARDS 

 

SECTION .0500 – RISK-BASED ASSESSMENT AND 

CORRECTIVE ACTION FOR NON-UST PETROLEUM 

RELEASES 

 

15A NCAC 02L .0501 PURPOSE AND SCOPE 

(a)  The purpose of this Section is to establish procedures for risk-

based assessment and corrective action sufficient to: 

(1) protect human health and the environment; 

(2) abate and control contamination of the waters 

of the State as deemed necessary to protect 

human health and the environment; 

(3) permit management of the State's groundwaters 

to protect their designated current usage and 

potential future uses; 

(4) provide for anticipated future uses of the State's 

groundwater; 

(5) recognize the diversity of contaminants, the 

State's geology and the characteristics of each 

individual site; and 

(6) accomplish these goals in a cost-efficient 

manner to assure the best use of the limited 

resources available to address groundwater 

pollution within the State. 

(b)  The applicable portions of Section .0100 not specifically 

excluded apply to this Section. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0502 DEFINITIONS 

The definitions as set out in Rule .0102 of this Subchapter apply 

to this Section, except that the following definitions apply 

throughout this Section:  

(1) "Aboveground storage tank" or "AST" means 

any one or a combination of tanks (including 

underground pipes connected thereto) that is 

used to contain an accumulation of petroleum. 

(2) "AST system" means an aboveground storage 

tank, connected underground piping, 

underground ancillary equipment, and 

containment system, if any". 

(3) "Discharge" means, but is not limited to, any 

emission, spillage, leakage, pumping, pouring, 

emptying, or dumping of oil into groundwater 

or surface water or upon land in such proximity 

to such water that it is likely to reach the water 

and any discharge upon land which is 

intentional, knowing or willful. 

(4) "Operator" means any person in control of, or 

having responsibility for the daily operation of 

the AST system. 

(5) "Owner" means any person who owns a 

petroleum aboveground storage tank or other 

non-UST petroleum tank, stationary or mobile, 

used for storage, use, dispensing, or transport. 

(6) "Person" means an individual, trust, firm, joint 

stock company, Federal agency, corporation, 

state, municipality, commission, political 

subdivision of a state, or any interstate body. 
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"Person" also includes a consortium, a joint 

venture, a commercial entity, and the United 

States Government. 

(7) "Petroleum" is defined in G.S. 143-

215.94A(10). 

(8) "Release" means any spilling, leaking, emitting, 

discharging, escaping, or leaching or disposing 

into groundwater, surface water, or surface or 

subsurface soils. 

(9) "Tank" is a device used to contain an 

accumulation of petroleum and constructed of 

non-earthen materials (e.g., concrete, steel, 

plastic) that provides structural support. 

 

Authority G.S. 143-212(4); 143-215.2; 143-215.3(a)(1); 143-

215.77; 143B-282. 

 

15A NCAC 02L .0503 RULE APPLICATION 

This Section applies to any non-UST petroleum discharge. The 

requirements of this Section shall apply to the owner and operator 

of a petroleum aboveground storage tank or other non-UST 

petroleum tank, stationary or mobile, from which a discharge or 

release occurred and any person determined to be responsible for 

assessment and cleanup of a discharge or release from a non-UST 

petroleum source, including any person who has conducted or 

controlled an activity which results in the discharge or release of 

petroleum or petroleum products (as defined in G.S. 143-

215.94A(10)) to the groundwaters of the State, or in proximity 

thereto; these persons shall be collectively referred to for purposes 

of this Section as the "responsible party". 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0504 REQUIRED INITIAL REPONSE  

AND ABATEMENT ACTIONS BY RESPONSIBLE  

PARTY 

A responsible party shall: 

(1) take actions  to prevent any further discharge or 

release of petroleum from the non-UST 

petroleum source; identify and mitigate any 

fire, explosion or vapor hazard; and report the 

release within 24 hours, in compliance with 

G.S. 143-215.83(a), 84(a), and 85(b);  

(2) perform  initial abatement actions to measure 

for the presence of a release where 

contamination is most likely to be present and 

to confirm the precise source of the release; to  

investigate to determine the possible presence 

of free product and to begin free product 

removal; and to continue to monitor and 

mitigate any additional fire, vapor, or explosion 

hazards posed by vapors or by free product; and 

submit a report within 20 days after release 

confirmation summarizing these initial 

abatement actions; 

(3) remove contaminated soil which would act as 

continuing source of contamination to 

groundwater. For a new release, if initial 

abatement actions involving control and 

removal of contaminated materials can be 

initiated within 48 hours from discovery; before 

contaminated materials have the opportunity to 

impact groundwater; and if remaining soils 

contain contaminants with levels less than the 

TPH action level or less than either the soil-to-

groundwater or residential MSCCS (whichever 

is lowest); no further action is necessary.  If the 

abatement actions cannot be initiated within 48 

hours of discovery and petroleum contaminated 

soil concentrations less than TPH action level 

cannot be achieved, conduct activities in the 

subsequent items of this Rule.   

(4) conduct initial site assessment, assembling 

information about the site and the nature of the 

release, including but not necessarily limited to 

the following: 

(a) Site history and site characterization, 

including but not limited to, data on 

nature and estimated quantity of 

release and data form available 

sources and site investigations 

concerning surrounding populations, 

water quality, use, and approximate 

locations of wells, surface water 

bodies, and subsurface structures 

potentially effected by the release, 

subsurface soil conditions, locations 

of subsurface utilities, climatological 

conditions, and landuse; 

(b) Results of free product investigations 

and free product removal, if 

applicable; 

(c) Results of groundwater and surface 

water investigations, if applicable; 

(d) Summary of initial response and 

abatement actions; and submit this 

information in the report required 

under Item (5) of this Rule. 

(5) submit within 90 days of the discovery of the 

discharge or release an initial assessment and 

abatement report containing the site 

characterization information required in Item 

(4) of this Rule; soil assessment information 

sufficient to show that remaining unsaturated 

soil in the side walls and at the base of the 

excavation does not contain contaminant levels 

which exceed either the "soil-to-groundwater" 

or the residential maximum soil contaminant 

concentrations established by the Department 

pursuant to Rule .0511 of this Section, 

whichever is lower; and documentation to show 

that neither bedrock nor groundwater was 

encountered in the excavation (or if 

groundwater was encountered, that 

contaminant concentrations in groundwater 

were equal to or less than the groundwater 
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quality standards established in Rule .0202 of 

this Subchapter).  If such showing is made, the 

discharge or release shall be classified as low 

risk by the Department. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0505 REQUIREMENTS FOR LIMITED  

SITE ASSESSMENT 

If the required showing cannot be made under Rule .0504 of this 

Section, submit within 120 days of the discovery of the discharge 

or release, or within such other greater time limit approved by the 

Department, a report containing information needed by the 

Department to classify the level of risk to human health and the 

environment posed by a discharge or release under Rule .0506 of 

this Section.  Such report shall include, at a minimum: 

(1) a location map, based on a USGS topographic 

map, showing the radius of 1500 feet from the 

source area of a confirmed release or discharge 

and depicting all water supply wells, surface 

waters and designated wellhead protection 

areas as defined in 42 U.S.C. 300h-7(e) within 

the 1500-foot radius.  For purposes of this 

Section, source area means point of release or 

discharge from the non-UST petroleum source 

or, if the point of release cannot be determined 

precisely, source area is defined as the area of 

highest contaminant concentrations; 

(2) a determination of whether the source area of 

the discharge or release is within a designated 

wellhead protection area as defined in 42 

U.S.C. 300h-7(e); 

(3) if the discharge or release is in the Coastal Plain 

physiographic region as designated on a map 

entitled "Geology of North Carolina" published 

by the Department in 1985, a determination of 

whether the source area of the discharge or 

release is located in an area in which there is 

recharge to an unconfined or semi-confined 

deeper aquifer which is being used or may be 

used as a source of drinking water; 

(4) a determination of whether vapors from the 

discharge or release pose a threat of explosion 

due to the accumulation of vapors in a confined 

space, pose a risk to public health from 

exposure, or pose any other serious threat to 

public health, public safety or the environment; 

(5) scaled site map(s) showing the location of the 

following which are on or adjacent to the 

property where the source is located:  site 

boundaries, roads, buildings, basements, floor 

and storm drains, subsurface utilities, septic 

tanks and leach fields, underground and 

aboveground storage tank systems, monitoring 

wells, water supply wells, surface water bodies 

and other drainage features, borings and the 

sampling points;  

(6) the results from a limited site assessment which 

shall include the following actions: 

(a) Determine the presence, the lateral and 

vertical extent, and the maximum 

concentration levels of soil and, if 

possible, groundwater contamination 

and free product accumulations. 

(b) Install as many monitoring wells 

constructed in accordance with 15A 

NCAC 02C, within the area of 

maximum soil or groundwater 

contamination as needed to determine 

the groundwater flow direction and 

maximum concentrations of dissolved 

groundwater contaminants or 

accumulations of free product, to 

include at a minimum three 

monitoring wells, unless a greater or 

lesser number are specified for a 

particular site by the Department ; 

during well construction, collect and 

analyze soil samples, which should 

represent the suspected highest 

contaminant-level locations by 

exhibiting visible contamination or 

elevated levels of volatile organic 

compounds, from successive locations 

at five-foot depth  intervals in the 

boreholes of each monitoring well 

within the unsaturated zone; collect 

potentiometric data from each 

monitoring well; and collect and 

analyze groundwater or measure the 

amount of free product, if present, in 

each monitoring well; 

(7) the availability of public water supplies and the 

identification of properties served by the public 

water supplies within 1500 feet of the source 

area of a confirmed discharge or release; 

(8) the land use, including zoning if applicable, 

within 1500 feet of the source area of a 

confirmed discharge or release; 

(9) a discussion of site specific conditions or 

possible actions which could result in lowering 

the risk classification assigned to the release.  

Such discussion shall be based on information 

known or required to be obtained under this 

Paragraph; and 

(10) names and current addresses of all responsible 

parties for all petroleum sources for which a 

discharge or release is confirmed, the owner(s) 

of the land upon which such petroleum sources 

are located, and all potentially affected real 

property owners.  Documentation of ownership 

of ASTs or other sources and of the property 

upon which a source is located shall be 

provided. When considering a request from a 

responsible party for additional time to submit 
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the report, the Division shall consider the extent 

to which the request for additional time is due 

to factors outside of the control of the 

responsible party, the previous history of the 

person submitting the report in complying with 

deadlines established under the Commission's 

rules, the technical complications associated 

with assessing the extent of contamination at 

the site or identifying potential receptors, and 

the necessity for action to eliminate an 

imminent threat to public health or the 

environment. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0506 DISCHARGE OR RELEASE  

CLASSIFICATIONS 

The Department shall classify the risk of each known discharge 

or release as high, intermediate or low risk unless the discharge or 

release  has been classified under Rule .0504(3) of this Section.  

For purposes of this Section: 

(1) "High risk" means that: 

(a) a water supply well, including one 

used for non-drinking purposes, has 

been contaminated by the release or 

discharge; 

(b) a water supply well used for drinking 

water is located within 1000 feet of the 

source area of a confirmed discharge 

or release; 

(c) a water supply well not used for 

drinking water is located within 250 

feet of the source area of a confirmed 

discharge or release; 

(d) the groundwater within 500 feet of the 

source area of a confirmed discharge 

or release has the potential for future 

use in that there is no source of water 

supply other than the groundwater; 

(e) the vapors from the discharge or 

release pose a serious threat of 

explosion due to accumulation of the 

vapors in a confined space or pose a 

risk to public health from exposure; or 

(f) the discharge or release poses an 

imminent danger to public health, 

public safety, or the environment. 

(2) "Intermediate risk" means that: 

(a) surface water is located within 500 

feet of the source area of a confirmed 

discharge or release and the maximum 

groundwater contaminant 

concentration exceeds the applicable 

surface water quality standards and 

criteria found in 15A NCAC 02B 

.0200 by a factor of 10; 

(b) in the Coastal Plain physiographic 

region as designated on a map entitled 

"Geology of North Carolina" 

published by the Department in 1985, 

the source area of a confirmed 

discharge or release is located in an 

area in which there is recharge to an 

unconfined or semi-confined deeper 

aquifer which the Department 

determines is being used or may be 

used as a source of drinking water;  

(c) the source area of a confirmed 

discharge or release is within a 

designated wellhead protection area, 

as defined in 42 U.S.C. 300h-7(e); 

(d) the levels of groundwater 

contamination for any contaminant 

except ethylene dibromide, benzene 

and alkane and aromatic carbon 

fraction classes exceed 50 percent of 

the solubility of the contaminant at 25 

degrees Celsius or 1,000 times the 

groundwater standard or interim 

standard established in Rule .0202 of 

this Subchapter, whichever is lower; 

or 

(e) the levels of groundwater 

contamination for ethylene dibromide 

and benzene exceed 1,000 times the 

federal drinking water standard set out 

in 40 CFR 141. 

(3) "Low risk" means that:  

(a) the risk posed does not fall within the 

high or intermediate risk categories; or 

(b) based on review of site-specific 

information, limited assessment or 

interim corrective actions, the 

Department determines that the 

discharge or release poses no 

significant risk to human health or the 

environment. 

If the criteria for more than one risk category applies, the 

discharge or release shall be classified at the highest risk level 

identified in Rule .0507 of this Section. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0507 RECLASSIFICATION OF RISK  

LEVELS 

(a)  The Department may reclassify the risk posed by a release if 

warranted by further information concerning the potential 

exposure of receptors to the discharge or release or upon receipt 

of new information concerning changed conditions at the site.  

After initial classification of the discharge or release, the 

Department may require limited assessment, interim corrective 

action, or other actions which the Department believes will result 

in a lower risk classification.  It shall be a continuing obligation 

of each responsible party to notify the Department of any changes 

that might affect the level of risk assigned to a discharge or release 

by the Department if the change is known or should be known by 
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the responsible party.  Such changes shall include, but shall not be 

limited to, changes in zoning of real property, use of real property 

or the use of groundwater that has been contaminated or is 

expected to be contaminated by the discharge or release, if such 

change could cause the Department to reclassify the risk. 

(b)  If the risk posed by a discharge or release is determined by 

the Department to be high risk, the responsible party shall comply 

with the assessment and cleanup requirements of Rule .0106(c), 

(g) and (h) of this Subchapter.  The goal of any required corrective 

action for groundwater contamination shall be restoration to the 

level of the groundwater standards set forth in Rule .0202 of this 

Subchapter, or as closely thereto as is economically and 

technologically feasible.  In any corrective action plan submitted 

pursuant to this Paragraph, natural attenuation shall be used to the 

maximum extent possible.  If the responsible party demonstrates 

that natural attenuation prevents the further migration of the 

plume, the Department may approve a groundwater monitoring 

plan. 

(c)  If the risk posed by a discharge or release is determined by the 

Department to be an intermediate risk, the responsible party shall 

comply with the assessment requirements of Rule .0106(c) and (g) 

of this Subchapter.  As part of the comprehensive site assessment, 

the responsible party shall evaluate, based on site specific 

conditions, whether the release poses a significant risk to human 

health or the environment.  If the Department determines, based 

on the site-specific conditions, that the discharge or release does 

not pose a significant threat to human health or the environment, 

the site shall be reclassified as a low risk site.  If the site is not 

reclassified, the responsible party shall, at the direction of the 

Department, submit a groundwater monitoring plan or a 

corrective action plan, or a combination thereof, meeting the 

cleanup standards of this Paragraph and containing the 

information required in Rule .0106(h) of this Subchapter.  

Discharges or releases which are classified as intermediate risk 

shall be remediated, at a minimum, to a cleanup level of 50 

percent of the solubility of the contaminant at 25 degrees Celsius 

or 1,000 times the groundwater standard or interim standard 

established in Rule .0202 of this Subchapter, whichever is lower 

for any groundwater contaminant except ethylene dibromide, 

benzene and alkane and aromatic carbon fraction classes.  

Ethylene dibromide and benzene shall be remediated to a cleanup 

level of 1,000 times the federal drinking water standard set out in 

40 CFR 141.  Additionally, if a corrective action plan or 

groundwater monitoring plan is required under this Paragraph, the 

responsible party shall demonstrate that the groundwater cleanup 

levels are sufficient to prevent a violation of: 

(1) the rules contained in 15A NCAC 02B; 

(2) the standards contained in Rule .0202 of this 

Subchapter in a deep aquifer as described in 

Rule .0506(2)(b) of this Section; and 

(3) the standards contained in Rule .0202 of this 

Subchapter at a location no closer than one year 

time of travel upgradient of a well within a 

designated wellhead protection area, based on 

travel time and the natural attenuation capacity 

of the subsurface materials or on a physical 

barrier to groundwater migration that exists or 

will be installed by the person making the 

request. 

In any corrective action plan submitted pursuant to this Paragraph, 

natural attenuation shall be used to the maximum extent possible. 

(d)  If the risk posed by a discharge or release is determined by 

the Department to be a low risk, the Department shall notify the 

responsible party that no cleanup, no further cleanup or no further 

action will be required by the Department, unless the Department 

later determines that the discharge or release poses an 

unacceptable risk or a potentially unacceptable risk to human 

health or the environment.  No notification will be issued pursuant 

to this Paragraph, however, until the responsible party has 

completed soil remediation pursuant to Rule .0508 of this Section 

or as closely thereto as economically or technologically feasible; 

has submitted proof of public notification and has recorded any 

land-use restriction(s), if required; and paid any applicable 

statutorily authorized fees.  The issuance by the Department of a 

notification under this Paragraph shall not affect any private right 

of action by any party which may be affected by the 

contamination. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0508 ASSESSMENT AND  

REMEDIATION PROCEDURES 

Assessment and remediation of soil contamination shall be 

addressed as follows: 

(1) At the time that the Department determines the 

risk posed by the discharge or release, the 

Department shall also determine, based on site-

specific information, whether the site is 

"residential" or "industrial/commercial."  For 

purposes of this Section, a site is presumed 

residential, but may be classified as 

industrial/commercial if the Department 

determines based on site-specific information 

that exposure to the soil contamination is 

limited in time due to the use of the site and 

does not involve exposure to children.  For 

purposes of this Item, "site" means both the 

property upon which the discharge or release 

has occurred and any property upon which soil 

has been affected by the discharge or release. 

(2) The responsible party shall submit a report to 

the Department assessing the vertical and 

horizontal extent of soil contamination. 

(3) For a discharge or release classified by the 

Department as low risk, the responsible party 

shall submit a report demonstrating that soil 

contamination has been remediated to either the 

residential or industrial/commercial maximum 

soil contaminant concentration established by 

the Department pursuant to Rule .0511 of this 

Section, whichever is applicable. 

(4) For a discharge or release classified by the 

Department as high or intermediate risk, the 

responsible party shall submit a report 
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demonstrating that soil contamination has been 

remediated to the lower of: 

(a) the residential or 

industrial/commercial maximum soil 

contaminant concentration, whichever 

is applicable, that has been established 

by the Department pursuant to Rule 

.0511 of this Section; or 

(b) the "soil-to-groundwater" maximum 

soil contaminant concentration that 

has been established by the 

Department pursuant to Rule .0511 of 

this Section. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0509 NOTIFICATION  

REQUIREMENTS 

(a)  A responsible party who submits a corrective action plan 

which proposes natural attenuation or to cleanup groundwater 

contamination to a standard other than a standard or interim 

standard established in Rule .0202 of this Subchapter, or to 

cleanup soil other than to the standard for residential use or soil-

to-groundwater contaminant concentration established pursuant 

to this Section, whichever is lowest, shall give notice to: the local 

Health Director and the chief administrative officer of each 

political jurisdiction in which the contamination occurs; all 

property owners and occupants within or contiguous to the area 

containing the contamination; and all property owners and 

occupants within or contiguous to the area where the 

contamination is expected to migrate. Such notice shall describe 

the nature of the plan and the reasons supporting it.  Notification 

shall be made by certified mail concurrent with the submittal of 

the corrective action plan.  Approval of the corrective action plan 

by the Department shall be postponed for a period of 30 days 

following receipt of the request so that the Department may 

consider comments submitted.  The responsible party shall, within 

a time frame determined by the Department to be sufficient, 

provide the Department with a copy of the notice and proof of 

receipt of each required notice, or of refusal by the addressee to 

accept delivery of a required notice. If notice by certified mail to 

occupants under this Paragraph is impractical, the responsible 

party may give notice by posting such notice prominently in a 

manner designed to give actual notice to the occupants.  If notice 

is made to occupants by posting, the responsible party shall 

provide the Department with a copy of the posted notice and a 

description of the manner in which such posted notice was given. 

(b)  A responsible party who receives a notice pursuant to Rule 

.0507(d) of this Section for a discharge or release which has not 

been remediated to the groundwater standards or interim 

standards established in Rule .0202 of this Subchapter or to the 

lower of the residential or soil-to-groundwater contaminant 

concentrations established under Rule .0511 of this Section, shall, 

within 30 days of the receipt of such notice, provide a copy of the 

notice to: the local Health Director and the chief administrative 

officer of each political jurisdiction in which the contamination 

occurs; all property owners and occupants within or contiguous to 

the area containing contamination; and all property owners and 

occupants within or contiguous to the area where the 

contamination is expected to migrate.  Notification shall be made 

by certified mail.  The responsible party shall, within a time frame 

determined by the Department, provide the Department with 

proof of receipt of the copy of the notice, or of refusal by the 

addressee to accept delivery of the copy of the notice. If notice by 

certified mail to occupants under this Paragraph is impractical, the 

responsible party may give notice by posting a copy of the notice 

prominently in a manner designed to give actual notice to the 

occupants.  If notice is made to occupants by posting, the 

responsible party shall provide the Department with a description 

of the manner in which such posted notice was given. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0510 DEPARTMENTAL LISTING OF  

DISCHARGES OR RELEASES 

To the extent feasible, the Department shall maintain in each of 

the Department's regional offices a list of all non-UST petroleum 

discharges or releases discovered and reported to the Department 

within the region. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0511 ESTABLISHING MAXIMUM  

SOIL CONTAMINATION CONCENTRATIONS 

For purposes of risk-based assessment and remediation for non-

UST petroleum releases, refer to Rule .0411 of this Subchapter for 

establishment of maximum soil contamination concentrations. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282; 

 

15A NCAC 02L .0512 ANALYTICAL PROCEDURES  

FOR SOIL SAMPLES 

For purposes of risk-based assessment and remediation for non-

UST petroleum releases, refer to Rule .0412 of this Subchapter for 

analytical procedures for soil samples. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0513 ANALYTICAL PROCEDURES  

FOR GROUNDWATER SAMPLES 

For purposes of risk-based assessment and remediation for non-

UST petroleum releases, refer to Rule .0413 of this Subchapter for 

analytical procedures for groundwater samples. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

15A NCAC 02L .0514 REQUIRED LABORATORY  

CERTIFICATION 

In accordance with 15A NCAC 02H .0804, laboratories are 

required to obtain North Carolina Division of Water Resources 

laboratory certification for parameters that are required to be 

reported to the State in compliance with the State's surface water, 

groundwater and pretreatment rules. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 
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15A NCAC 02L .0515 DISCHARGES OR RELEASES  

FROM OTHER SOURCES 

This Section shall not relieve any person responsible for 

assessment or cleanup of contamination from a source other than 

a non-UST petroleum release from its obligation to assess and 

clean up contamination resulting from such discharge or releases. 

 

Authority G.S. 143-215.2; 143-215.3(a)(1); 143B-282. 

 

* * * * * * * * * * * * * * * * * * * * 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Marine Fisheries Commission intends to amend the rules cited as 

15A NCAC 03J .0103; 03R .0108, .0112. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://portal.ncdenr.org/web/mf/mfc-proposed-rules-links 

 

Proposed Effective Date: April 1, 2016 

 

Public Hearing: 

Date: September 9, 2015 

Time: 6:00 p.m. 

Location: NC Division of Marine Fisheries, 5285 Highway 70 

West, Morehead City, NC 28557 

 

Reason for Proposed Action:  

15A NCAC 03J .0103  GILL NETS, SEINES, 

INDENTIFICATION, RESTRICTIONS 

In accordance with the NC Striped Mullet Fishery Management 

Plan Amendment 1, proposed amendments established 

restrictions for using runaround or non-stationary gill nets to 

address user conflicts.  

15A NCAC 03R .0108 MECHANICAL METHODS 

PROHIBITED 

Proposed amendments clarify that the rule for mechanical 

methods for oystering only applies to internal coastal waters, not 

the Atlantic Ocean.  

15A NCAC 03R .0112 ATTENDED GILL NET AREAS 

In accordance with the NC Striped Mullet Fishery Management 

Plan Amendment 1, proposed amendments remove the Newport 

River Trawl Net Prohibited Area as a small mesh gill net 

attendance area, making attendance requirements consistent with 

other similar areas of the state. 

 

Comments may be submitted to:  Catherine Blum, P.O. Box 

769, Morehead City, NC 28557, phone 252-808-8014, fax 252-

726-0254, email Catherine.Blum@ncdenr.gov 

 

Comment period ends: October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

Rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the Rule, 

the Rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the Rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 03 - MARINE FISHERIES 

 

SUBCHAPTER 03J - NETS, POTS, DREDGES, AND 

OTHER FISHING DEVICES  

 

SECTION .0100 - NET RULES, GENERAL 

 

15A NCAC 03J .0103 GILL NETS, SEINES,  

IDENTIFICATION, RESTRICTIONS 

(a)  It is unlawful to use gill nets: 

(1) With with a mesh length less than 2 ½ two and 

one-half inches. 

(2) In internal waters in Internal Coastal Waters 

from April 15 through December 15, with a 

mesh length 5 five inches or greater and less 

than 5 ½ five and one-half inches. 

(b)  The Fisheries Director may, by proclamation, limit or prohibit 

the use of gill nets or seines in coastal waters, Coastal Fishing 

Waters, or any portion thereof, or impose any or all of the 

following restrictions on gill net or seine fishing operations: 

(1) Specify area. 

(2) Specify season. 

(3) Specify gill net mesh length. 

(4) Specify means/methods. 

(5) Specify net number and length. 

(1) specify time; 

(2) specify area; 

(3) specify means and methods, including: 

(A) gill net mesh length, but the maximum 

length specified shall not exceed six 

and one-half inches in Internal Coastal 

Waters; and 

(B) net number and length, but for gill nets 

with a mesh length four inches or 

greater, the maximum length specified 

shall not exceed 2,000 yards per vessel 

in Internal Coastal Waters regardless 

of the number of individuals involved; 

and 
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(4) specify season. 

(c)  It is unlawful to use fixed or stationary gill nets in the Atlantic 

Ocean, drift gill nets in the Atlantic Ocean for recreational 

purposes, or any gill nets in internal waters Internal Coastal 

Waters unless nets are marked by attaching to them at each end 

two separate yellow buoys which shall be of solid foam or other 

solid buoyant material no less than five inches in diameter and no 

less than five inches in length.  Gill nets, which nets that are not 

connected together at the top line, line are considered as 

individual nets, requiring two buoys at each end of each individual 

net.  Gill nets connected together at the top line are considered as 

a continuous net requiring two buoys at each end of the 

continuous net.  Any other marking buoys on gill nets used for 

recreational purposes shall be yellow except one additional buoy, 

any shade of hot pink in color, constructed as specified in this 

Paragraph, shall be added at each end of each individual net.  Any 

other marking buoys on gill nets used in commercial fishing 

operations shall be yellow except that one additional 

identification buoy of any color or any combination of colors, 

except any shade of hot pink, may be used at either or both ends.  

The owner shall be identified on a buoy on each end either by 

using engraved buoys or by attaching engraved metal or plastic 

tags to the buoys.  Such identification shall include owner's last 

name and initials and if a vessel is used, one of the following: 

(1) Owner's owner's N.C. motor boat registration 

number, number; or 

(2) Owner's owner's U.S. vessel documentation 

name. 

(d)  It is unlawful to use gill nets: 

(1) Within within 200 yards of any flounder or 

other finfish pound net set with lead and either 

pound or heart in use, except from August 15 

through December 31 in all coastal fishing 

waters Coastal Fishing Waters of the Albemarle 

Sound, including its tributaries to the 

boundaries between coastal and joint fishing 

waters, Coastal and Joint Fishing Waters, west 

of a line beginning at a point 36° 04.5184' N - 

75° 47.9095' W on Powell Point; running 

southerly to a point 35° 57.2681' N - 75° 

48.3999' W on Caroon Point, it is unlawful to 

use gill nets within 500 yards of any pound net 

set with lead and either pound or heart in use; 

and 

(2) From from March 1 through October 31 in the 

Intracoastal Waterway within 150 yards of any 

railroad or highway bridge. 

(e)  It is unlawful to use gill nets within 100 feet either side of the 

center line of the Intracoastal Waterway Channel south of the 

entrance to the Alligator-Pungo River Canal near Beacon "54" in 

Alligator River to the South Carolina line, unless such net is used 

in accordance with the following conditions: 

(1) No no more than two gill nets per vessel may 

be used at any one time; 

(2) Any any net used must be attended by the 

fisherman from a vessel who shall at no time be 

more than 100 yards from either net; and 

(3) Any any individual setting such nets shall 

remove them, when necessary, in sufficient 

time to permit unrestricted boat vessel 

navigation. 

(f)  It is unlawful to use drift gill nets in violation of 15A NCAC 

03J .0101(2) and Paragraph (e) of this Rule. runaround, drift, or 

other non-stationary gill nets, except as provided in Paragraph (e) 

of this Rule: 

(1) to block more than two-thirds of any natural or 

manmade waterway, sound, bay, creek, inlet, or 

any other body of water; or 

(2) in a location where it will interfere with 

navigation or with existing, traditional uses of 

the area other than navigation. 

(g)  It is unlawful to use unattended gill nets with a mesh length 

less than five inches in a commercial fishing operation in the gill 

net attended areas designated in 15A NCAC 03R .0112(a). 

(h)  It is unlawful to use unattended gill nets with a mesh length 

less than five inches in a commercial fishing operation from May 

1 through November 30 in the internal coastal and joint waters 

Internal Coastal Waters and Joint Fishing Waters of the state 

designated in 15A NCAC 03R .0112(b). 

(i)  For gill nets with a mesh length five inches or greater, it is 

unlawful: 

(1) To use more than 3,000 yards of gill net per 

vessel in internal waters regardless of the 

number of individuals involved. 

(2) From June through October, for any portion of 

the net to be within 10 feet of any point on the 

shoreline while set or deployed, unless the net 

is attended. 

(i)  It is unlawful for any portion of a gill net with a mesh length 

five inches or greater to be within 10 feet of any point on the 

shoreline while set or deployed, unless the net is attended from 

June through October in Internal Coastal Waters. 

(j)  For the purpose of this Rule and 15A NCAC 03R .0112, 

shoreline "shoreline" is defined as the mean high water line or 

marsh line, whichever is more seaward. 

 

Authority G.S. 113-134; 113-173; 113-182; 113-221.1; 143B-

289.52. 

 

SUBCHAPTER 03R - DESCRIPTIVE BOUNDARIES  

 

SECTION .0100 - DESCRIPTIVE BOUNDARIES 

 

15A NCAC 03R .0108 MECHANICAL METHODS  

PROHIBITED TO TAKE OYSTERS 

The dredges and mechanical methods prohibited areas 

referenced in 15A NCAC 03K .0204 are delineated in the 

following coastal water areas:  Internal Coastal Waters: 

(1) In Roanoke Sound and tributaries, south of a 

line beginning at a point 35° 55.1461' N – 75° 

39.5618' W on Baum Point, running easterly to 

a point 35° 55.9795' N - 75° 37.2072' W and 

north and east of a line beginning at a point 35° 

50.8315' N- -75° N - 75° 37.1909' W on the 

west side of the mouth of Broad Creek, 
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running easterly to a point 35° 51.0097' N - 

75° 36.6910' W near Beacon "17", running 

southerly to a point 35° 48.6145" 48.6145' N - 

75° 35.3760' W near Beacon "7", running 

easterly to a point 35° 49.0348' N - 75° 34.3161' 

W on Cedar Point. 

(2) In Pamlico Sound and tributaries: 

(a) Outer Banks area,within area, within 

the area described by a line beginning 

at a point 35° 46.0638' N - 75° 

31.4385' W on the shore of Pea Island; 

running southwesterly to a point 35° 

42.9500' N - 75° 34.1500' W; running 

southerly to a point 35° 39.3500' N - 

75° 34.4000' W; running southeasterly 

to a point 35° 35.8931' N - 75° 

31.1514' W in Chicamacomico 

Channel near Beacon "ICC"; running 

southerly to a point 35° 28.5610' N - 

75° 31.5825' W on Gull Island; 

running southerly to a point 35° 

22.8671' N - 75° 33.5851' W in Avon 

Channel near Beacon "1"; running 

southwesterly to a point 35° 18.9603' 

N - 75° 36.0817' W in Cape Channel 

near Beacon "2"; running westerly to a 

point 35° 16.7588' N - 75° 44.2554' W 

in Rollinson Channel near Beacon 

"42RC"; running southwesterly to a 

point 35° 14.0337' N - 75° 45.9643' W 

southwest of Oliver Reef near the 

quick-flashing beacon; running 

westerly to a point 35° 09.3650' N - 

76° 00.6377' W in Big Foot Slough 

Channel near Beacon "14BF"; running 

southwesterly to a point 35° 08.4523' 

N - 76° 02.6651' W in Nine Foot Shoal 

Channel near Beacon "9"; running 

westerly to a point 35° 07.1000' N - 

76° 06.9000; running southwesterly to 

a point 35° 01.4985' N - 76° 11.4353' 

W near Beacon "HL"; running 

southwesterly to a point 35° 00.2728' 

N - 76° 12.1903' W near Beacon 

"2CS"; running southerly to a point 

34° 59.4383' N - 76° 12.3541' W in 

Wainwright Channel immediately east 

of the northern tip of Wainwright 

Island; running easterly to a point 34° 

58.7853' N - 76° 09.8922' W on Core 

Banks; running northerly along the 

shoreline and across the inlets 

following the COLREGS 

Demarcation lines to the point of 

beginning; 

(b) Stumpy Point Bay, north of a line 

beginning at a point 35° 40.9719' N - 

75° 44.4213' W on Drain Point; 

running westerly to a point 35° 

40.6550' N - 75° 45.6869' W on Kazer 

Point; 

(c) Pains Bay, east of a line beginning at a 

point 35° 35.0666' N - 75° 51.2000' W 

on Pains Point, running southerly to a 

point 35° 34.4666' N – 75° 50.9666' W 

on Rawls Island; running easterly to a 

point 35° 34.2309' N - 75° 50.2695' W 

on the east shore; 

(d) Long Shoal River, north of a line 

beginning at a point 35° 35.2120' N - 

75° 53.2232' W at the 5
th 

Avenue 

Canal, running easterly to a point 35° 

35.0666' N - 75° 51.2000' W on the 

east shore on Pains Point; 

(e) Wysocking Bay: 

(i) Wysocking Bay, north of a 

line beginning at a point 35° 

25.2741' N - 76° 03.1169' W 

on Mackey Point, running 

easterly to a point 35° 

25.1189' N - 76° 02.0499' W 

at the mouth of Lone Tree 

Creek; 

(ii) Mount Pleasant Bay, west of 

a line beginning at a point 35° 

23.8652' N - 76° 04.1270' W 

on Browns Island, running 

southerly to a point 35° 

22.9684' N - 76° 03.7129' W 

on Bensons Point; 

(f) Juniper Bay, north of a line beginning 

at a point 35° 22.1384' N - 76° 

15.5991' W near the Caffee Bay ditch, 

running easterly to a point 35° 

22.0598' N - 76° 15.0095' W on the 

east shore; 

(g) Swan Quarter Bay: 

(i) Cafee Caffee Bay, east of a 

line beginning at a point 35° 

22.1944' N - 76° 19.1722' W 

on the north shore, running 

southerly to a point 35° 

21.5959' N - 76° 18.3580' W 

on Drum Point; 

(ii) Oyster Creek, east of a line 

beginning at a point 35° 

23.3278' N - 76° 19.9476' W 

on the north shore, running 

southerly to a point 35° 

22.7018' N - 76° 19.3773' W 

on the south shore; 

(h) Rose Bay: 

(i) Rose Bay, north of a line 

beginning at a point 35° 

25.7729' N - 76° 24.5336' W 
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on Island Point, running 

southeasterly and passing 

near Beacon "5" to a point 

35° 25.1854' N - 76° 23.2333' 

W on the east shore; 

(ii) Tooleys Creek, west of a line 

beginning at a point 35° 

25.7729' N - 76° 24.5336' W 

on Island Point, running 

southwesterly to a point 35° 

25.1435' N - 76° 25.1646' W 

on Ranger Point; 

(i) Spencer Bay: 

(i) Striking Bay, north of a line 

beginning at a point 35° 

23.4106' N - 76° 26.9629' W 

on Short Point, running 

easterly to a point 35° 

23.3404' N - 76° 26.2491' W 

on Long Point; 

(ii) Germantown Bay, north of a 

line beginning at a point 35° 

24.0937' N - 76° 27.9348' W; 

on the west shore, running 

easterly to a point 35° 

23.8598' N - 76° 27.4037' W 

on the east shore; 

(j) Abel Bay, northeast of a line 

beginning at a point 35° 23.6463' N - 

76° 31.0003' W on the west shore, 

running southeasterly to a point 35° 

22.9353' N - 76° 29.7215' W on the 

east shore; 

(k) Pungo River, Fortescue Creek, east of 

a line beginning at a point 35° 

25.9213' N - 76° 31.9135' W on 

Pasture Point; running southerly to a 

point 35° 25.6012' N - 76° 31.9641' W 

on Lupton Point; 

(l) Pamlico River: 

(i) North Creek, north of a line 

beginning at a point 35° 

25.3988' N - 76° 40.0455' W 

on the west shore, running 

southeasterly to a point 35° 

25.1384' N - 76° 39.6712' W 

on the east shore; 

(ii) Campbell Creek (off of 

Goose Creek), west of a line 

beginning at a point 35° 

17.3600' N - 76° 37.1096' W 

on the north shore; running 

southerly to a point 35° 

16.9876' N - 76° 37.0965' W 

on the south shore; 

(iii) Eastham Creek (off of Goose 

Creek), east of a line 

beginning at a point 35° 

17.7423' N - 76° 36.5164' W 

on the north shore; running 

southeasterly to a point 35° 

17.5444' N - 76° 36.3963' W 

on the south shore; 

(iv) Oyster Creek-Middle Prong, 

southwest of a line beginning 

at a point 35° 19.4921' N - 

76° 32.2590' W on Cedar 

Island; running southeasterly 

to a point 35° 19.1265' N - 

76° 31.7226' W on Beard 

Island Point; and southwest 

of a line beginning at a point 

35° 19.5586' N - 76° 32.8830' 

W on the west shore, running 

easterly to a point 35° 

19.5490' N - 76° 32.7365' W 

on the east shore; 

(m) Mouse Harbor, west of a line 

beginning at a point 35° 18.3915' N - 

76° 29.0454' W on Persimmon Tree 

Point, running southerly to a point 35° 

17.1825N 35° 17.1825' N - 76° 

28.8713' W on Yaupon Hammock 

Point; 

(n) Big Porpoise Bay, northwest of a line 

beginning at a point 35° 15.6993' N - 

76° 28.2041' W on Big Porpoise Point, 

running southwesterly to a point 35° 

14.9276' N - 76° 28.8658' W on 

Middle Bay Point; 

(o) Middle Bay, west of a line beginning 

at a point 35° 14.8003' N - 76° 

29.1923' W on Deep Point, running 

southerly to a point 35° 13.5419' N - 

76° 29.6123' W on Little Fishing 

Point; 

(p) Jones Bay, west of a line beginning at 

a point 35° 14.0406' N - 76° 33.3312' 

W on Drum Creek Point, running 

southerly to a point 35° 13.3609' N - 

76° 33.6539' W on Ditch Creek Point; 

(q) Bay River: 

(i) Gales Creek-Bear Creek, 

north and west of a line 

beginning at a point 35° 

11.2833' N - 76° 35.9000' W 

on Sanders Point, running 

northeasterly to a point 35° 

11.9000' N - 76° 34.2833' W 

on the east shore; 

(ii) Bonner Bay, southeast of a 

line beginning at a point 35° 

09.6281' N - 76° 36.2185' W 

on the west shore; running 

northeasterly to a point 35° 
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10.0888' N - 76° 35.2587' W 

on Davis Island Point; 

(r) Neuse River: 

(i) Lower Broad Creek, west of 

a line beginning at a point 35° 

05.8314' N - 76° 35.3845' W 

on the north shore; running 

southwesterly to a point 35° 

05.5505' N - 76° 35.7249' W 

on the south shore; 

(ii) Greens Creek - north of a line 

beginning at a point 35° 

01.3476' N - 76° 42.1740' W 

on the west shore of Greens 

Creek; running northeasterly 

to a point 35° 01.4899' N - 

76° 41.9961' W on the east 

shore; 

(iii) Dawson Creek, north of a 

line beginning at a point 34° 

59.5920' N - 76° 45.4620' W 

on the west shore; running 

southeasterly to a point 34° 

59.5800' N – 76° 45.4140' W 

on the east shore; 

(iv) Clubfoot Creek, south of a 

line beginning at a point 34° 

54.5424' N - 76° 45.7252' W 

on the west shore, running 

easterly to a point 34° 

54.4853' N - 76° 45.4022' W 

on the east shore; 

(v) Turnagain Bay, south of a 

line beginning at a point 34° 

59.4065' N - 76° 30.1906' W 

on the west shore; running 

easterly to a point 34° 

59.5668' N - 76° 29.3557' W 

on the east shore; 

(s) West Bay: 

(i) Long Bay-Ditch Bay, west of 

a line beginning at a point 34° 

57.9388' N - 76° 27.0781' W 

on the north shore of Ditch 

Bay; running southwesterly 

to a point 34° 57.2120' N - 

76° 27.2185' W on the south 

shore of Ditch Bay; then 

south of a line running 

southeasterly to a point 34° 

56.7633' N - 76° 26.3927' W 

on the east shore of Long 

Bay; 

(ii) West Thorofare Bay, south of 

a line beginning at a point 34° 

57.2199' N - 76° 24.0947' W 

on the west shore; running 

easterly to a point 34° 

57.4871' N - 76° 23.0737' W 

on the east shore; 

(iii) Merkle Bay, east of a line 

beginning at a point 34° 

58.2286' N - 76° 22.8374' W 

on the north shore, running 

southerly to a point 34° 

57.5920' N - 76° 23.0704' W 

on Merkle Bay Point; 

(iv) North Bay, east of a line 

beginning at a point 35° 

01.8982' N - 76° 21.7135' W 

on Point of Grass, running 

southeasterly to a point 35° 

01.3320' N - 76° 21.3353' W 

on Western Point. 

(3) In Core Sound and its tributaries, southwest of 

a line beginning at a point 35° 00.1000' N - 76° 

14.8667' W near Hog Island Reef; running 

easterly to a point 34° 58.7853' N - 76° 09.8922' 

W on Core Banks; and in the following 

waterbodies and their tributaries:Back 

tributaries:  Back Bay, the Straits, Back Sound, 

North River, Newport River, Bogue Sound 

Sound, and White Oak River. 

(4) In any of the coastal waters of Onslow, Pender, 

New Hanover, and Brunswick counties. 

 

Authority G.S. 113-134; 113-182; 143B-289.52. 

 

15A NCAC 03R .0112 ATTENDED GILL NET AREAS 

(a)  The attended gill net areas referenced in 15A NCAC 03J 

.0103(g) are delineated in the following areas: 

(1) Pamlico River, west of a line beginning at a 

point 35° 27.5768' N - 76° 54.3612' W on 

Ragged Point; running southwesterly to a point 

35° 26.9176' N - 76° 55.5253' W on Mauls 

Point; 

(2) Within 200 yards of any shoreline in Pamlico 

River and its tributaries east of a line beginning 

at a point 35° 27.5768' N - 76° 54.3612' W on 

Ragged Point; running southwesterly to a point 

35° 26.9176' N - 76° 55.5253' W on Mauls 

Point; and west of a line beginning at a point 

35° 22.3622' N - 76° 28.2032' W on Roos Point; 

running southerly to a point at 35° 18.5906' N - 

76° 28.9530' W on Pamlico Point; 

(3) Pungo River, east of the northern portion of the 

Pantego Creek breakwater and a line beginning 

at a point 35° 31.7198' N - 76° 36.9195' W on 

the northern side of the breakwater near 

Tooleys Point; running southeasterly to a point 

35° 30.5312' N - 76° 35.1594' W on Durants 

Point; 

(4) Within 200 yards of any shoreline in Pungo 

River and its tributaries west of the northern 

portion of the Pantego Creek breakwater and a 

line beginning at a point 35° 31.7198' N - 76° 
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36.9195' W on the northern side of the 

breakwater near Tooleys Point; running 

southeasterly to a point 35° 30.5312' N - 76° 

35.1594' W on Durants Point; and west of a line 

beginning at a point 35° 22.3622' N - 76° 

28.2032' W on Roos Point; running southerly to 

a point at 35° 18.5906' N - 76° 28.9530' W on 

Pamlico Point; 

(5) Neuse River and its tributaries northwest of the 

Highway 17 highrise bridge; 

(6) Trent River and its tributaries; and 

(7) Within 200 yards of any shoreline in Neuse 

River and its tributaries east of the Highway 17 

highrise bridge and south and west of a line 

beginning on Maw Point at a point 35° 09.0407' 

N - 76° 32.2348' W; running southeasterly near 

the Maw Point Shoal Marker "2" to a point 35° 

08.1250' N - 76° 30.8532' W; running 

southeasterly near the Neuse River Entrance 

Marker "NR" to a point 35° 06.6212' N - 76° 

28.5383' W; running southerly to a point 35° 

04.4833' N - 76° 28.0000' W near Point of 

Marsh in Neuse River.  In Core and Clubfoot 

creeks, the Highway 101 Bridge constitutes the 

attendance boundary. 

(b)  The attended gill net areas referenced in 15A NCAC 03J 

.0103(h) are delineated in the following coastal and joint waters 

Internal Coastal Waters and Joint Fishing Waters of the state south 

of a line beginning on Roanoke Marshes Point at a point 35 

48.3693' N - 75 43.7232' W; running southeasterly to a point 35 

44.1710' N - 75 31.0520' W on Eagles Nest Bay to the South 

Carolina State line: 

(1) All primary nursery areas described in 15A 

NCAC 03R .0103, all permanent secondary 

nursery areas described in 15A NCAC 03R 

.0104, and no-trawl areas described in 15A 

NCAC 03R .0106(2), (4), (5), (7), (8), (10), 

(11), and (12); 

(2) In the area along the Outer Banks, beginning at 

a point 35 44.1710' N - 75 31.0520' W on 

Eagles Nest Bay; running northwesterly to a 

point 35 45.1833' N - 75 34.1000' W west of 

Pea Island; running southerly to a point 35 

40.0000' N - 75 32.8666' W west of Beach 

Slough; running southeasterly and passing near 

Beacon "2" in Chicamicomico Channel to a 

point 35 35.0000' N - 75 29.8833' W west of 

the Rodanthe Pier; running southwesterly to a 

point 35 28.4500' N - 75 31.3500' W on Gull 

Island; running southerly to a point 35 

22.3000' N - 75 33.2000' W near Beacon "2" 

in Avon Channel ; running southwesterly to a 

point 35 19.0333' N - 75 36.3166' W near 

Beacon "2" in Cape Channel; running 

southwesterly to a point 35 15.5000' N - 75 

43.4000' W near Beacon "36" in Rollinson 

Channel; running southeasterly to a point 35 

14.9386' N - 75 42.9968' W near Beacon "35" 

in Rollinson Channel; running southwesterly to 

a point 35 14.0377' N - 75 45.9644' W near a 

"Danger" Beacon northwest of Austin Reef; 

running southwesterly to a point 35 11.4833' N 

- 75 51.0833' W on Legged Lump; running 

southeasterly to a point 35 10.9666' N - 75 

49.7166' W south of Legged Lump; running 

southwesterly to a point 35 09.3000' N - 75 

54.8166' W near the west end of Clarks Reef; 

running westerly to a point 35 08.4333' N - 76 

02.5000' W near Nine Foot Shoal Channel; 

running southerly to a point 35 06.4000' N - 

76 04.3333' W near North Rock; running 

southwesterly to a point 35 01.5833' N - 76 

11.4500' W near Beacon "HL"; running 

southerly to a point 35 00.2666' N - 76 

12.2000' W; running southerly to a point 34 

59.4664' N - 76 12.4859' W on Wainwright 

Island; running easterly to a point 34 58.7853' 

N - 76 09.8922' W on Core Banks; running 

northerly along the shoreline and across the 

inlets following the Colregs COLREGS 

Demarcation line Line to the point of 

beginning; 

(3) In Core and Back sounds, beginning at a point 

34 58.7853' N - 76 09.8922' W on Core 

Banks; running northwesterly to a point 34 

59.4664' N - 76 12.4859' W on Wainwright 

Island; running southerly to a point 34 

58.8000' N - 76 12.5166' W; running 

southeasterly to a point 34 58.1833' N - 76 

12.3000' W; running southwesterly to a point 

34 56.4833' N - 76 13.2833' W; running 

westerly to a point 34 56.5500' N - 76 

13.6166' W; running southwesterly to a point 

34 53.5500' N - 76 16.4166' W; running 

northwesterly to a point 34 53.9166' N - 76 

17.1166' W; running southerly to a point 34 

53.4166' N - 76 17.3500' W; running 

southwesterly to a point 34° 51.0617' N - 76° 

21.0449' W; running southwesterly to a point 

34° 48.3137' N - 76° 24.3717' W; running 

southwesterly to a point 34° 46.3739' N - 76° 

26.1526' W; running southwesterly to a point 

34° 44.5795' N - 76° 27.5136' W; running 

southwesterly to a point 34° 43.4895' N - 76° 

28.9411' W near Beacon "37A"; running 

southwesterly to a point 34° 40.4500' N - 76° 

30.6833' W; running westerly to a point 34° 

40.7061' N - 76° 31.5893' W near Beacon "35" 

in Back Sound; running westerly to a point 34° 

41.3178' N -76° 33.8092' W near Buoy "3"; 

running southwesterly to a point 34° 39.6601' N 

- 76° 34.4078' W on Shackleford Banks; 

running easterly and northeasterly along the 
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shoreline and across the inlets following the 

COLREGS Demarcation lines to the point of 

beginning; 

(4) Within 200 yards of any shoreline in the area 

upstream of the 76° 28.0000' W longitude line 

beginning at a point 35° 22.3752' N - 76° 

28.0000' W near Roos Point in Pamlico River; 

running southeasterly to a point 35° 04.4833' N 

- 76° 28.0000' W near Point of Marsh in Neuse 

River; and 

(5) Within 50 yards of any shoreline east of the 76° 

28.0000' W longitude line beginning at a point 

35° 22.3752' N - 76° 28.0000' W near Roos 

Point in Pamlico River; running southeasterly 

to a point 35° 04.4833' N - 76° 28.0000' W near 

Point of Marsh in Neuse River, except from 

October 1 through November 30, south and east 

of Highway 12 in Carteret County and south of 

a line from a point 34° 59.7942' N - 76° 

14.6514' W on Camp Point; running easterly to 

a point at 34° 58.7853' N - 76° 09.8922' W on 

Core Banks; to the South Carolina State Line. 

 

Authority G.S. 113-134; 113-173; 113-182; 113-221; 143B-

289.52. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 23 – IRRIGATION CONTRACTORS' 

LICENSING BOARD 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the North Carolina Irrigation Contractors' 

Licensing Board intends to readopt with substantive changes the 

rule cited as 21 NCAC 23 .0104 and readopt without substantive 

changes the rules cited as 21 NCAC 23 .0206, .0207, .0406, and 

.0505. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of rules to be readopted 

without substantive changes are not required to be published.  The 

text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.nciclb.org 

 

Proposed Effective Date:  December 1, 2015 

 

Public Hearing: 

Date:  August 19, 2015 

Time:  10:00 a.m. 

Location:  State Board of Examiners, 1109 Dresser Court, 

Raleigh, NC 27609 

 

Reason for Proposed Action:  The Board identified 21 NCAC 23 

.0206, .0207, .0406, and .0505 as being "Necessary with 

substantive public interest" as a part of its periodic review 

process because these rules would be of substantive interest to its 

regulated public and subject to comment.  Since no comments 

were received previously, the Board, having identified these rules 

as necessary to the enforcement of the governing statute, now 

seeks to readopt these rules and prevent them from expiring. 

21 NCAC 23 .0104 – The Board would like to readopt with 

changes, this rule to do away with the carryover of continuing 

education hours as it is cumbersome and administratively difficult 

to track. 

 

Comments may be submitted to:  Barbara Geiger, P.O. Box 

41421, Raleigh, NC 27629, phone (919) 872-2229, fax (919) 872-

1598, email info@nciclb.org 

 

Comment period ends:  October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

SECTION .0100 - LICENSING 

 

21 NCAC 23 .0104 CONTINUING EDUCATION 

(a)  Continuing Education (CEU) credit shall not be obtained for 

the same course more frequently than every three years. 

(b)  Each individual licensee must earn ten hours of approved 

continuing education each calendar year.  The 10 hours shall 

include at least two but not more than four hours of business 

education.  The remaining hours of continuing education shall 

consist of training in landscape and turf irrigation technology.  

(c)  A licensed contractor may carry forward from the year earned 

to the following year up to 10 hours of continuing education. 

(d)(c)  A licensed contractor shall provide proof of attendance for 

all continuing education upon request by the Board. 
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(e)(d)  Only continuing education classes or activities that have 

been approved by the Board as meeting the requirements of this 

Rule satisfy the licensee's continuing education requirement. 

 

Authority G.S. 89G-5; 89G-9. 

 

21 NCAC 23 .0206 – READOPTION WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 23 .0207 – READOPTION WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 23 .0406 – READOPTION WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 23 .0505 – READOPTION WITHOUT  

SUBSTANTIVE CHANGES 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 42 – BOARD OF EXAMINERS IN 

OPTOMETRY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

North Carolina State Board of Examiners in Optometry intends 

to amend the rule cited as 21 NCAC 42J .0101. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://web1.ncoptometry.org/notices.aspx 

 

Proposed Effective Date:  December 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  A public hearing 

may be requested by contacting John D. Robinson, O.D., 

Executive Director, North Carolina State Board of Examiners in 

Optometry, 109 North Graham Street, Wallace, NC 28466, (910) 

285-3160, (800) 426-4457, exdir@ncoptometry.org 

 

Reason for Proposed Action:  This rule is amended to conform 

with the fee schedule set out in N.C. Gen. Stat. 90-123. 

 

Comments may be submitted to:  John D. Robinson, O.D., 109 

North Graham Street, Wallace, NC 28466, phone (910) 285-3160, 

fax (910) 285-4546, email exdir@ncoptometry.org 

 

Comment period ends:  October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 42J - FEE SCHEDULE  

 

21 NCAC 42J .0101 FEES 

The Board hereby establishes the following fees: 

(1) Each application for general optometry 

examinations $400.00$800.00 

(2) Each general optometry license renewal 

$245.00$300.00 

(3) Each certificate of license to a resident 

optometrist desiring to change to another state 

or territory $200.00$300.00 

(4) Each license issued to a practitioner of another 

state or territory to practice in this state 

$250.00$350.00 

(5) Each license to resume practice issued to an 

optometrist who has retired from the practice of 

optometry or who has moved from and returned 

to this state $250.00$350.00 

(6) Each application for registration as an 

optometric assistant or renewal thereof $ 

50.00$100.00 

(7) Each application for registration as an 

optometric technician or renewal thereof 

$50.00$100.00 

(8) Each duplicate license $50.00$100.00 

(9) Each renewal license for each branch office 

$45.00$100.00 

(10) Each certificate of registration for a 

professional corporation or limited liability 

company $50.00 

(11) Each renewal certificate of registration for a 

professional corporation or limited liability 

company $25.00 

 

Authority G.S. 55B-10; 55B-11; 57C-2-01; 90-117.5; 90-123. 

 

* * * * * * * * * * * * * * * * * * * * 
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Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Veterinary Medical Board intends to amend the rule cited as 21 

NCAC 66 .0108. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncvmb.org 

 

Proposed Effective Date: December 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Write to the Board 

office:  Thomas Mickey, NCVMB Executive Director, 1611 Jones 

Franklin Rd., Ste 106, Raleigh, NC 27606. 

 

Reason for Proposed Action:  Increase the issuance or renewal 

fee for professional corporations. 

 

Comments may be submitted to:  Thomas Mickey, 1611 Jones 

Franklin Rd, Ste 106, Raleigh, NC 27606 

 

Comment period ends:  October 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 - STATUTORY AND ADMINISTRATIVE 

PROVISIONS 

 

21 NCAC 66 .0108 FEES 

The following fees established by the Board shall be paid in 

advance to the Executive Director of the Board: 

(1) Veterinary License 

(a) Issuance or Renewal $150.00 

(b) North Carolina License Examination 

$250.00 

(c) Late Renewal Fee $50.00 

(d) Reinstatement $100.00 

(2) Veterinary Technician Registration 

(a) Issuance or Renewal $50.00 

(b) North Carolina Veterinary Technician 

Examination $50.00 

(c) Late Renewal Fee $50.00 

(d) Reinstatement $100.00 

(3) Professional Corporation Certificate of 

Registration 

(a) Issuance or Renewal 150.00$160.00 

(b) Late Renewal Fee $50.00 

(c) Reinstatement $100.00 

(4) Limited Veterinary License 

(a) Issuance or Renewal $150.00 

(b) Late Renewal Fee $50.00 

(c) Reinstatement $100.00 

(5) Veterinary Faculty Certificate 

(a) Issuance or Renewal $150.00 

(b) Late Renewal Fee $50.00 

(c) Reinstatement $100.00 

(6) Zoo Veterinary Certificate 

(a) Issuance or Renewal $150.00 

(b) Late Renewal Fee $50.00 

(c) Reinstatement $100.00 

(7) Temporary Permit: Issuance $150.00 

(8) Veterinary Student Intern Registration: 

Issuance $25.00 

(9) Veterinary Student Preceptee Registration: 

Issuance $25.00 

(10) Veterinary Practice Facility Inspection $125.00 

(11) Copies of Board publications, rosters, or other 

materials available for distribution from the 

Board shall be free or at a minimal cost unless 

otherwise specifically provided by law. As used 

herein, "minimal cost" shall mean the actual 

cost of reproducing the public record or public 

information. 

 

Authority G.S. 90-185(6); 90-186(3); 90-187(b); 90-187.5; 

90-187.6; 132-6.2. 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

 

Rules approved by the Rules Review Commission at its meeting on June 16, 2015. 

 

           REGISTER CITATION TO THE 
            NOTICE OF TEXT  

COMMERCE - EMPLOYMENT SECURITY, DIVISION OF  

Office Location 04  NCAC  24A  .0101* 29:17 NCR 

Address Changes 04  NCAC  24A  .0102* 29:17 NCR 

Addresses for Notice 04  NCAC  24A  .0103* 29:17 NCR 
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Filing/Mailing Dates and Use of Forms 04  NCAC  24A  .0106* 29:17 NCR 

Digital Signatures 04  NCAC  24A  .0107* 29:17 NCR 

Signatures on Reports and Forms 04  NCAC  24A  .0108* 29:17 NCR 
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Determination as to Disclosure 04  NCAC  24A  .0203* 29:17 NCR 

Release of Information to Third Party 04  NCAC  24A  .0204* 29:17 NCR 
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Payment Required Before Information Release 04  NCAC  24A  .0207  29:17 NCR 
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Filing a Claim 04  NCAC  24B  .0101* 29:17 NCR 

Alternative Filing Methods 04  NCAC  24B  .0102* 29:17 NCR 

Weekly Certifications 04  NCAC  24B  .0103* 29:17 NCR 

Information to be Provided to New Claimants Filing a Claim 04  NCAC  24B  .0104* 29:17 NCR 

Antedating 04  NCAC  24B  .0105* 29:17 NCR 

Suspension of Benefits for Probation Violators Who Avoid  04  NCAC  24B  .0106* 29:17 NCR 
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Notification of Interstate Claim 04  NCAC  24B  .0207* 29:17 NCR 

Requirements for Claimants 04  NCAC  24B  .0301* 29:17 NCR 

Record of Work and Wages of Claimants 04  NCAC  24B  .0302* 29:17 NCR 

Determinations 04  NCAC  24B  .0401  29:17 NCR 

Request for Separation Information from Employer 04  NCAC  24B  .0402* 29:17 NCR 

Notice to Employer of Labor Dispute Claim 04  NCAC  24B  .0501* 29:17 NCR 
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Employer Response Requirement 04  NCAC  24B  .0502  29:17 NCR 

Determination of Labor Dispute and Referral for Hearing 04  NCAC  24B  .0503* 29:17 NCR 

Issues 04  NCAC  24B  .0504* 29:17 NCR 

Notice Requirement for Overpayment 04  NCAC  24B  .0601* 29:17 NCR 

Bill for Repayment of Overpayment 04  NCAC  24B  .0602* 29:17 NCR 

Wage Audit Notice for Employers 04  NCAC  24B  .0603* 29:17 NCR 

Waiver of Repayments of Nonfraudulent Overpayment 04  NCAC  24B  .0701* 29:17 NCR 

Waiver of Repayments of Fraudulent Overpayment 04  NCAC  24B  .0702* 29:17 NCR 

Decision and Consideration of Waiver Petitions 04  NCAC  24B  .0703  29:17 NCR 

Factors in Determining Equity and Good Conscience 04  NCAC  24B  .0704* 29:17 NCR 

Factors in Determining Fault 04  NCAC  24B  .0705* 29:17 NCR 

Duties of the Requesting State 04  NCAC  24B  .0801* 29:17 NCR 

Duties of Recovering State 04  NCAC  24B  .0802* 29:17 NCR 

Duties of Paying State 04  NCAC  24B  .0803* 29:17 NCR 

Withdrawals of Combined Wage Claims 04  NCAC  24B  .0804* 29:17 NCR 

Setoff Debt Collection Act Hearings 04  NCAC  24B  .0901* 29:17 NCR 

Notice of Referral 04  NCAC  24B  .1001  29:17 NCR 

Reevaluation of Debt 04  NCAC  24B  .1002* 29:17 NCR 

Appeal Date Established by Testimony 04  NCAC  24C  .0101* 29:17 NCR 

Exception to Timeliness Requirement 04  NCAC  24C  .0102* 29:17 NCR 

Base Period Employer Denied Noncharging 04  NCAC  24C  .0103  29:17 NCR 

Employer Party to Determination 04  NCAC  24C  .0104* 29:17 NCR 

Appearance by Party 04  NCAC  24C  .0201* 29:17 NCR 

Presenting and Scheduling Appeals Claims 04  NCAC  24C  .0202* 29:17 NCR 

Contents of Appeal to Appeals Section 04  NCAC  24C  .0203  29:17 NCR 

Appeals Hearing Notice 04  NCAC  24C  .0204* 29:17 NCR 

Telephone Hearings 04  NCAC  24C  .0205* 29:17 NCR 

In-person Hearings 04  NCAC  24C  .0206  29:17 NCR 

Rescheduling a Hearing 04  NCAC  24C  .0207  29:17 NCR 

Disqualification of Appeals Referee 04  NCAC  24C  .0208  29:17 NCR 

Conduct of Hearings 04  NCAC  24C  .0209* 29:17 NCR 

Hearsay 04  NCAC  24C  .0210  29:17 NCR 

Controlled Substance Results 04  NCAC  24C  .0211* 29:17 NCR 

Contents of Appeals Decision 04  NCAC  24C  .0212  29:17 NCR 

Administration Proceedings 04  NCAC  24C  .0301  29:17 NCR 

Notices of Service to Party 04  NCAC  24C  .0302* 29:17 NCR 

Issuance of Subpoenas 04  NCAC  24C  .0401  29:17 NCR 

Objection to Subpoena 04  NCAC  24C  .0402* 29:17 NCR 

Requirements for Appeal Statement to Board of Review 04  NCAC  24C  .0501  29:17 NCR 

Acknowledgement of Appeal 04  NCAC  24C  .0502* 29:17 NCR 

Oral Arguments 04  NCAC  24C  .0503* 29:17 NCR 

Legal Representation 04  NCAC  24C  .0504* 29:17 NCR 

Introduction of Evidence in Higher Authority Hearings 04  NCAC  24C  .0505* 29:17 NCR 

Content of Higher Authority Decision 04  NCAC  24C  .0506  29:17 NCR 

Post-Decision Relief 04  NCAC  24C  .0601* 29:17 NCR 

Notice of Claim to Employer 04  NCAC  24D  .0101  29:17 NCR 
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Notice to Employer of Potential Charges 04  NCAC  24D  .0102* 29:17 NCR 

Requirements for Filing Protests 04  NCAC  24D  .0103* 29:17 NCR 

Time for Filing Protests 04  NCAC  24D  .0104* 29:17 NCR 

Grounds for Protest 04  NCAC  24D  .0105* 29:17 NCR 

DES's Responsibilities Upon Receipt of Protest 04  NCAC  24D  .0106  29:17 NCR 

Determination on Grounds Contained in Protest 04  NCAC  24D  .0107* 29:17 NCR 

Making the Request for Noncharging 04  NCAC  24D  .0201* 29:17 NCR 

Determination on Requests for Noncharging 04  NCAC  24D  .0202* 29:17 NCR 

Appealing Denial of Request for Noncharging 04  NCAC  24D  .0203* 29:17 NCR 

Adequacy Threshold 04  NCAC  24D  .0301* 29:17 NCR 

Adequacy Threshold Determination 04  NCAC  24D  .0302* 29:17 NCR 

Adequacy Penalty Determination 04  NCAC  24D  .0303* 29:17 NCR 

Appealing Adequacy Penalty 04  NCAC  24D  .0304* 29:17 NCR 

Voluntary Election by Employer 04  NCAC  24D  .0401  29:17 NCR 

Election to Reimburse in Lieu of Contributions 04  NCAC  24D  .0402* 29:17 NCR 

Payment of Employer Taxes 04  NCAC  24D  .0403* 29:17 NCR 

Records of Employers 04  NCAC  24D  .0501  29:17 NCR 

Wage Records 04  NCAC  24D  .0502* 29:17 NCR 

Allowances and Reimbursement Advances 04  NCAC  24D  .0503* 29:17 NCR 

Manner of Recordkeeping 04  NCAC  24D  .0504  29:17 NCR 

General Format of Reports and Forms and Methods of  04  NCAC  24D  .0601  29:17 NCR 

Status Reports 04  NCAC  24D  .0602* 29:17 NCR 

Quarterly Reports from Taxed Employers 04  NCAC  24D  .0603* 29:17 NCR 

Annual Reports from Domestic Employers 04  NCAC  24D  .0604* 29:17 NCR 

Transfer of Experience 04  NCAC  24D  .0701* 29:17 NCR 

Requirements for Transfer of Experience 04  NCAC  24D  .0702* 29:17 NCR 

Application 04  NCAC  24D  .0801* 29:17 NCR 

Special Tax Investigations 04  NCAC  24D  .0901* 29:17 NCR 

Request for Redetermination of Tax Rate 04  NCAC  24D  .1001* 29:17 NCR 

Division's Obligations 04  NCAC  24D  .1002* 29:17 NCR 

Continued Payments Required 04  NCAC  24D  .1003  29:17 NCR 

Appealing a Tax Matter 04  NCAC  24D  .1101* 29:17 NCR 

Scheduling Tax Hearings 04  NCAC  24D  .1102* 29:17 NCR 

Telephone Hearings 04  NCAC  24D  .1103  29:17 NCR 

In-person Hearings 04  NCAC  24D  .1104  29:17 NCR 

Rescheduling a Tax Hearing 04  NCAC  24D  .1105  29:17 NCR 

Subpoenas 04  NCAC  24D  .1106  29:17 NCR 

The Tax Opinion 04  NCAC  24D  .1107  29:17 NCR 

Request for Seasonal Determination 04  NCAC  24D  .1201  29:17 NCR 

Written Determination 04  NCAC  24D  .1202* 29:17 NCR 

Display Required 04  NCAC  24D  .1203* 29:17 NCR 

Wage Records and Reports Requirements 04  NCAC  24D  .1204* 29:17 NCR 

Notice to Employer 04  NCAC  24D  .1301* 29:17 NCR 

Notice to Garnishee 04  NCAC  24D  .1302  29:17 NCR 

Official Forms 04  NCAC  24D  .1401* 29:17 NCR 

Confidentiality of Unemployment Insurance Information 04  NCAC  24E  .0101  29:17 NCR 

http://rats/viewRule.pl?nRuleID=47485
http://rats/viewRule.pl?nRuleID=47485
http://rats/viewRule.pl?nRuleID=47485
http://rats/viewRule.pl?nRuleID=47485
http://rats/viewRule.pl?nRuleID=47486
http://rats/viewRule.pl?nRuleID=47486
http://rats/viewRule.pl?nRuleID=47486
http://rats/viewRule.pl?nRuleID=47486
http://rats/viewRule.pl?nRuleID=47487
http://rats/viewRule.pl?nRuleID=47487
http://rats/viewRule.pl?nRuleID=47487
http://rats/viewRule.pl?nRuleID=47487
http://rats/viewRule.pl?nRuleID=47488
http://rats/viewRule.pl?nRuleID=47488
http://rats/viewRule.pl?nRuleID=47488
http://rats/viewRule.pl?nRuleID=47488
http://rats/viewRule.pl?nRuleID=47489
http://rats/viewRule.pl?nRuleID=47489
http://rats/viewRule.pl?nRuleID=47489
http://rats/viewRule.pl?nRuleID=47489
http://rats/viewRule.pl?nRuleID=47490
http://rats/viewRule.pl?nRuleID=47490
http://rats/viewRule.pl?nRuleID=47490
http://rats/viewRule.pl?nRuleID=47490
http://rats/viewRule.pl?nRuleID=47493
http://rats/viewRule.pl?nRuleID=47493
http://rats/viewRule.pl?nRuleID=47493
http://rats/viewRule.pl?nRuleID=47493
http://rats/viewRule.pl?nRuleID=47494
http://rats/viewRule.pl?nRuleID=47494
http://rats/viewRule.pl?nRuleID=47494
http://rats/viewRule.pl?nRuleID=47494
http://rats/viewRule.pl?nRuleID=47495
http://rats/viewRule.pl?nRuleID=47495
http://rats/viewRule.pl?nRuleID=47495
http://rats/viewRule.pl?nRuleID=47495
http://rats/viewRule.pl?nRuleID=47497
http://rats/viewRule.pl?nRuleID=47497
http://rats/viewRule.pl?nRuleID=47497
http://rats/viewRule.pl?nRuleID=47497
http://rats/viewRule.pl?nRuleID=47498
http://rats/viewRule.pl?nRuleID=47498
http://rats/viewRule.pl?nRuleID=47498
http://rats/viewRule.pl?nRuleID=47498
http://rats/viewRule.pl?nRuleID=47499
http://rats/viewRule.pl?nRuleID=47499
http://rats/viewRule.pl?nRuleID=47499
http://rats/viewRule.pl?nRuleID=47499
http://rats/viewRule.pl?nRuleID=47500
http://rats/viewRule.pl?nRuleID=47500
http://rats/viewRule.pl?nRuleID=47500
http://rats/viewRule.pl?nRuleID=47500
http://rats/viewRule.pl?nRuleID=47503
http://rats/viewRule.pl?nRuleID=47503
http://rats/viewRule.pl?nRuleID=47503
http://rats/viewRule.pl?nRuleID=47503
http://rats/viewRule.pl?nRuleID=47504
http://rats/viewRule.pl?nRuleID=47504
http://rats/viewRule.pl?nRuleID=47504
http://rats/viewRule.pl?nRuleID=47504
http://rats/viewRule.pl?nRuleID=47505
http://rats/viewRule.pl?nRuleID=47505
http://rats/viewRule.pl?nRuleID=47505
http://rats/viewRule.pl?nRuleID=47505
http://rats/viewRule.pl?nRuleID=47506
http://rats/viewRule.pl?nRuleID=47506
http://rats/viewRule.pl?nRuleID=47506
http://rats/viewRule.pl?nRuleID=47506
http://rats/viewRule.pl?nRuleID=47507
http://rats/viewRule.pl?nRuleID=47507
http://rats/viewRule.pl?nRuleID=47507
http://rats/viewRule.pl?nRuleID=47507
http://rats/viewRule.pl?nRuleID=47508
http://rats/viewRule.pl?nRuleID=47508
http://rats/viewRule.pl?nRuleID=47508
http://rats/viewRule.pl?nRuleID=47508
http://rats/viewRule.pl?nRuleID=47509
http://rats/viewRule.pl?nRuleID=47509
http://rats/viewRule.pl?nRuleID=47509
http://rats/viewRule.pl?nRuleID=47509
http://rats/viewRule.pl?nRuleID=47510
http://rats/viewRule.pl?nRuleID=47510
http://rats/viewRule.pl?nRuleID=47510
http://rats/viewRule.pl?nRuleID=47510
http://rats/viewRule.pl?nRuleID=47511
http://rats/viewRule.pl?nRuleID=47511
http://rats/viewRule.pl?nRuleID=47511
http://rats/viewRule.pl?nRuleID=47511
http://rats/viewRule.pl?nRuleID=47512
http://rats/viewRule.pl?nRuleID=47512
http://rats/viewRule.pl?nRuleID=47512
http://rats/viewRule.pl?nRuleID=47512
http://rats/viewRule.pl?nRuleID=47513
http://rats/viewRule.pl?nRuleID=47513
http://rats/viewRule.pl?nRuleID=47513
http://rats/viewRule.pl?nRuleID=47513
http://rats/viewRule.pl?nRuleID=47514
http://rats/viewRule.pl?nRuleID=47514
http://rats/viewRule.pl?nRuleID=47514
http://rats/viewRule.pl?nRuleID=47514
http://rats/viewRule.pl?nRuleID=47515
http://rats/viewRule.pl?nRuleID=47515
http://rats/viewRule.pl?nRuleID=47515
http://rats/viewRule.pl?nRuleID=47515
http://rats/viewRule.pl?nRuleID=47516
http://rats/viewRule.pl?nRuleID=47516
http://rats/viewRule.pl?nRuleID=47516
http://rats/viewRule.pl?nRuleID=47516
http://rats/viewRule.pl?nRuleID=47517
http://rats/viewRule.pl?nRuleID=47517
http://rats/viewRule.pl?nRuleID=47517
http://rats/viewRule.pl?nRuleID=47517
http://rats/viewRule.pl?nRuleID=47518
http://rats/viewRule.pl?nRuleID=47518
http://rats/viewRule.pl?nRuleID=47518
http://rats/viewRule.pl?nRuleID=47518
http://rats/viewRule.pl?nRuleID=47519
http://rats/viewRule.pl?nRuleID=47519
http://rats/viewRule.pl?nRuleID=47519
http://rats/viewRule.pl?nRuleID=47519
http://rats/viewRule.pl?nRuleID=47520
http://rats/viewRule.pl?nRuleID=47520
http://rats/viewRule.pl?nRuleID=47520
http://rats/viewRule.pl?nRuleID=47520
http://rats/viewRule.pl?nRuleID=47521
http://rats/viewRule.pl?nRuleID=47521
http://rats/viewRule.pl?nRuleID=47521
http://rats/viewRule.pl?nRuleID=47521
http://rats/viewRule.pl?nRuleID=47522
http://rats/viewRule.pl?nRuleID=47522
http://rats/viewRule.pl?nRuleID=47522
http://rats/viewRule.pl?nRuleID=47522
http://rats/viewRule.pl?nRuleID=47523
http://rats/viewRule.pl?nRuleID=47523
http://rats/viewRule.pl?nRuleID=47523
http://rats/viewRule.pl?nRuleID=47523
http://rats/viewRule.pl?nRuleID=47524
http://rats/viewRule.pl?nRuleID=47524
http://rats/viewRule.pl?nRuleID=47524
http://rats/viewRule.pl?nRuleID=47524
http://rats/viewRule.pl?nRuleID=47525
http://rats/viewRule.pl?nRuleID=47525
http://rats/viewRule.pl?nRuleID=47525
http://rats/viewRule.pl?nRuleID=47525
http://rats/viewRule.pl?nRuleID=47526
http://rats/viewRule.pl?nRuleID=47526
http://rats/viewRule.pl?nRuleID=47526
http://rats/viewRule.pl?nRuleID=47526
http://rats/viewRule.pl?nRuleID=47527
http://rats/viewRule.pl?nRuleID=47527
http://rats/viewRule.pl?nRuleID=47527
http://rats/viewRule.pl?nRuleID=47527
http://rats/viewRule.pl?nRuleID=47528
http://rats/viewRule.pl?nRuleID=47528
http://rats/viewRule.pl?nRuleID=47528
http://rats/viewRule.pl?nRuleID=47528
http://rats/viewRule.pl?nRuleID=47529
http://rats/viewRule.pl?nRuleID=47529
http://rats/viewRule.pl?nRuleID=47529
http://rats/viewRule.pl?nRuleID=47529
http://rats/viewRule.pl?nRuleID=47530
http://rats/viewRule.pl?nRuleID=47530
http://rats/viewRule.pl?nRuleID=47530
http://rats/viewRule.pl?nRuleID=47530
http://rats/viewRule.pl?nRuleID=47531
http://rats/viewRule.pl?nRuleID=47531
http://rats/viewRule.pl?nRuleID=47531
http://rats/viewRule.pl?nRuleID=47531
http://rats/viewRule.pl?nRuleID=47532
http://rats/viewRule.pl?nRuleID=47532
http://rats/viewRule.pl?nRuleID=47532
http://rats/viewRule.pl?nRuleID=47532
http://rats/viewRule.pl?nRuleID=47533
http://rats/viewRule.pl?nRuleID=47533
http://rats/viewRule.pl?nRuleID=47533
http://rats/viewRule.pl?nRuleID=47533
http://rats/viewRule.pl?nRuleID=47534
http://rats/viewRule.pl?nRuleID=47534
http://rats/viewRule.pl?nRuleID=47534
http://rats/viewRule.pl?nRuleID=47534
http://rats/viewRule.pl?nRuleID=42747
http://rats/viewRule.pl?nRuleID=42747
http://rats/viewRule.pl?nRuleID=42747
http://rats/viewRule.pl?nRuleID=42747


APPROVED RULES 

 

 

30:03                                                             NORTH CAROLINA REGISTER                                        AUGUST 3, 2015 

303 
 

Request for Documents and Records 04  NCAC  24E  .0102  29:17 NCR 

Fees for Copies and Services 04  NCAC  24E  .0103  29:17 NCR 

Payment of Fees 04  NCAC  24E  .0104  29:17 NCR 

PUBLIC HEALTH, COMMISSION FOR  

Mandated Services 10A  NCAC  46  .0201* 29:16 NCR 

Grade A Milk Sanitation 10A  NCAC  46  .0212  29:16 NCR 

SOCIAL SERVICES COMMISSION  

Reasonable Accommodation 10A  NCAC  73A  .0107* 29:16 NCR 

Notices 10A  NCAC  73A  .0108* 29:16 NCR 

COASTAL RESOURCES COMMISSION  

General Permit for Excavation Within or Connecting to Exi... 15A  NCAC  07H  .1501* 29:15 NCR 

Approval Procedures 15A  NCAC  07H  .1502* 29:15 NCR 

General Conditions 15A  NCAC  07H  .1504* 29:15 NCR 

Specific Conditions 15A  NCAC  07H  .1505* 29:15 NCR 

PUBLIC HEALTH, COMMISSION FOR  

Revised Total Coliform Rule 15A  NCAC  18C  .1539* 29:16 NCR 

CERTIFIED PUBLIC ACCOUNTANT EXAMINERS, BOARD OF  

Computation of CPE Credits 21  NCAC  08G  .0409* 29:16 NCR 

DENTAL EXAMINERS, BOARD OF  

Applications 21  NCAC  16R  .0101* 29:04 NCR 

Fee for Late Filing and Duplicate License 21  NCAC  16R  .0102* 29:04 NCR 

Continuing Education Required 21  NCAC  16R  .0103  29:04 NCR 

Approved Courses and Sponsors 21  NCAC  16R  .0104  29:04 NCR 

Reporting of Continuing Education 21  NCAC  16R  .0105  29:04 NCR 

Variances and Exemptions from and Credit for Continuing E... 21  NCAC  16R  .0106  29:04 NCR 

Penalty/Non-Compliance/Continuing Education 21  NCAC  16R  .0107  29:04 NCR 

License Void Upon Failure to Timely Renew 21  NCAC  16R  .0108* 29:04 NCR 

Renewal Certificate Must Be Displayed 21  NCAC  16R  .0110* 29:04 NCR 

Continuing Education Required 21  NCAC  16R  .0201* 29:04 NCR 

Approved Courses and Sponsors 21  NCAC  16R  .0202* 29:04 NCR 

Reporting Continuing Education 21  NCAC  16R  .0203* 29:04 NCR 

Variances and Exemption from and Credit for Continuing E... 21  NCAC  16R  .0204* 29:04 NCR 

Penalty/Non-Compliance/Continuing 21  NCAC  16R  .0205* 29:04 NCR 

Definitions 21  NCAC  16S  .0101* 29:04 NCR 

Board Agreements with Peer Review Organizations 21  NCAC  16S  .0102* 29:04 NCR 

Confidentiality 21  NCAC  16S  .0202* 29:04 NCR 

Record Content 21  NCAC  16T  .0101* 29:04 NCR 

Transfer of Records Upon Request 21  NCAC  16T  .0102* 29:04 NCR 
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TITLE 04 – DEPARTMENT OF COMMERCE 

 

04 NCAC 24A .0101 OFFICE LOCATION 

The administrative offices of the North Carolina Department of 

Commerce, Division of Employment Security (hereinafter 

"DES," or "The Division") are located at 700 Wade Avenue, in 

Raleigh, North Carolina.  The General Mailing Address is P.O. 

Box 25903, Raleigh, NC 27611-5903.  The same work hours shall 

be observed by the Division as observed by the Office of State 

Human Resources (OSHR).  This office is open to the public 

during regular business hours, from 8:00 a.m. to 5:00 p.m., 

Monday through Friday, except for approved state holidays as set 

forth in 25 NCAC 01E .0901. 

 

History Note:  Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24A .0102 ADDRESS CHANGES 

(a)  Each employing unit that has or had individuals in 

employment as defined in G.S. 96-1 shall notify DES in writing 

of any change to its mailing address.  This notice shall be 

transmitted by facsimile, via the internet, or by postal mail within 

seven days after the effective date of the change.  All notices shall 

be submitted to the Tax Administration Section, ATTN: Address 

Change by mail to Post Office Box 26504, Raleigh, North 

Carolina, 27611, facsimile to (919) 715-7194, or email to 

des.tax.customerservice@nccommerce.com.  

(b)  Each claimant who is liable to DES for an overpayment of 

benefits, or is registered for work at a public employment office, 

shall notify DES by facsimile, via the internet, or by postal mail 

of any change of address within seven days after the effective date 

of the change.  All notices shall be submitted to the Benefits 

Integrity Unit, ATTN: Overpayment Address Change by mail to 

Post Office Box 25903, Raleigh, NC 27611, facsimile to (919) 

733-1369, or email to des.ui.bpc@nccommerce.com. 

 

History Note:  Authority G.S. 96-4; 20 C.F.R. 640; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0103 ADDRESSES FOR NOTICE 

(a)  In all transactions requiring notice by G.S. 96 or these Rules, 

DES shall provide notice to the party's last known address as 

reflected in its official records. 

(b)  Except as provided in Paragraph (a) of this Rule, when DES 

mails a notice of an initial claim to the employer at one of the 

following addresses: 

(1) the address of the employer for which the 

claimant last worked; 

(2) if the employer has more than one branch or 

division at different locations, the address of the 

branch or division for which the claimant last 

worked; or 

(3) an address designated by the employer as 

reflected in DES's official records. 

 

History Note: Authority G.S. 96-4; 96-14.1; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0104 ADDRESSES FOR FILING  

CLAIMS, APPEALS, EXCEPTIONS, REQUESTS OR  

PROTESTS  

(a)  Claimants shall file a claim for unemployment insurance 

benefits by internet on DES's website, or by telephone. 

(1) The telephone number for filing a new initial 

claim is (877) 841-9617.  

(2) Claimants with a social security number ending 

in an odd number shall file weekly 

certifications on Monday and Wednesday 

through Saturday by dialing (888) 372-3453.   

(3) Claimants with a social security number ending 

in an even number shall file weekly 
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certifications on Tuesday through Saturday by 

dialing (888) 372-3453. 

(b)  Appeals from a Determination by Adjudicator shall be filed 

with the Appeals Section by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1228. 

(3) The email address is 

des.public.appeals@nccommerce.com.  

(4) Any questions regarding the contents of a 

Determination by Adjudicator shall be directed 

to the Adjudication Unit by telephone to (919) 

707-1410, facsimile at (919) 733-1127, or email 

at des.ui.customerservice@nccommerce.com. 

(c)  Appeals of a Non-Fraud Overpayment Determination shall be 

filed with the Benefits Integrity Unit by mail or facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1369. 

(3) Any questions regarding the contents of a Non-

Fraud Overpayment Determination shall be 

directed to the Benefits Integrity Unit by 

telephone to (919) 707-1338, facsimile at (919) 

733-1369, or email at 

des.ui.bpc@nccommerce.com.  

(d)  Appeals of a Fraud Overpayment Determination shall be filed 

with the Benefits Integrity Unit by mail, or facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1369. 

(3) Any questions regarding the contents of a Fraud 

Overpayment Determination shall be directed 

to the Benefits Integrity Unit by telephone to 

(919) 707-1338, facsimile at (919) 733-1369, or 

email at des.ui.bpc@nccommerce.com.  

(e)  Appeals of a Monetary Determination shall be filed with the 

Monetary Revision Unit by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 715-3983. 

(3) The email address is 

des.ui.customerservice@nccommerce.com. 

(4) Any questions regarding the contents of a 

Monetary Determination shall be directed to the 

Monetary Revision Unit by telephone to (919) 

707-1257, facsimile at (919) 715-3983, or email 

at des.ui.customerservice@nccommerce.com.  

(f)  Appeals of a Wage Transcript and Monetary Determination 

shall be filed with the Monetary Revision Unit by mail or 

facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 715-3983. 

(3) Any questions regarding the contents of a Wage 

Transcript and Monetary Determination shall 

be directed to the Monetary Revision Unit by 

telephone to (919) 707-1257, facsimile at (919) 

715-3983, or email at 

des.ui.customerservice@nccommerce.com. 

(g)  Petitions for Waiver of Overpayment shall be filed with the 

Benefits Integrity Unit by mail, or facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1369. 

(3) Any questions regarding the contents of an 

overpayment determination shall be directed to 

the Benefit Payment Control Unit by telephone 

to (919) 707-1338, facsimile at (919) 733-1369 

or email at des.ui.bpc@nccommerce.com. 

(h)  Claimant appeals of a North Carolina Department of Revenue 

(NCDOR) Offset Letter shall be filed with the Benefits Integrity 

Unit by mail, or facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1369. 

(3) Any questions regarding the contents of a North 

Carolina Department of Revenue Offset Letter 

shall be directed to the Benefits Integrity Unit 

by telephone to (919) 707-1338, facsimile at 

(919) 733-1369, or email at 

des.ui.bpc@nccommerce.com. 

(i)  Employer appeals of a North Carolina Department of Revenue 

Offset Letter for outstanding tax debts shall be filed with and Tax 

Administration Section by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2) The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com. 

(4) Any questions regarding the contents of a 

NCDOR Offset letter for outstanding tax debts 

shall be directed to the Tax Administration 

Section by telephone to (919) 707-1150, 

facsimile at (919) 733-1255, or email at 

des.tax.customerservice@nccommerce.com. 

(j)  Claimant Requests for Reevaluation under the Treasury Offset 

Program (TOP) shall be filed with the Benefit Integrity Unit of 

mail or facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 715-3983. 

(3) Any questions regarding TOP shall be directed 

to a Recovery Specialist by telephone to (919) 

707-1338, or email at 

des.ui.bpc@nccommerce.com. 

(k)  Employer requests shall be filed with Employer Call Center 

(ECC) by mail, telephone, facsimile or email. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611. 

(2) The phone number is (919) 707-1150. 

(3) The facsimile number is (919) 715-0780. 

(4) The email address is 

des.tax.customerservice@nccommerce.com. 

(l)  Appeals from an Appeals Decision shall be filed with the 

Board of Review by mail, facsimile, or email. 
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(1) The mailing address is Post Office Box 28263, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-0690. 

(3) The email address is 

des.ha.appeals@nccommerce.com. 

(m)  Requests for Post-Decision Relief or Reconsideration shall 

be filed with the Board of Review by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 28263, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 715-7193. 

(3) The email address is BOR@nccommerce.com. 

(n)  Protests or appeals of a Tax Liability Determination shall be 

filed with the Tax Administration Section by mail, facsimile, or 

email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2) The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com. 

(o)  Protests or appeals of a Tax Rate Assignment shall be filed 

with the Tax Administration Section by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2) The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com. 

(p)  Protests or appeals of Audit Results shall be filed with the Tax 

Administration Section by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2)  The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com. 

(q)  Protests or appeals of Tax Assessments shall be filed with the 

Tax Administration Section by mail, facsimile, or email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2) The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com.  

(r)  Exceptions to a Tax Opinion shall be filed with the Board of 

Review by mail, facsimile or email. 

(1) The mailing address is Post Office Box 28263, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 715-7193. 

(3) The email address is BOR@nccommerce.com. 

(s)  Protests or appeals of benefit charges to an employer's 

account, or requests for non-charging shall be filed with the 

Employer Benefit Charges/Benefit Charges Unit by mail or 

facsimile. 

(1) The mailing address is Post Office Box 25903, 

Raleigh, North Carolina 27611-5903.  

(2) The facsimile number is (919) 733-1126. 

(3) All questions regarding non-charging shall be 

directed to the Employer Benefit 

Charges/Benefit Charges Unit at (919) 707-

1279. 

(t)  Protests or appeals of a Denial of Seasonal Assignment shall 

be filed with the Tax Administration Section by mail, facsimile, 

or email. 

(1) The mailing address is Post Office Box 26504, 

Raleigh, NC 27611. 

(2) The facsimile number is (919) 733-1255. 

(3) The email address is 

des.tax.customerservice@nccommerce.com. 

(u)  Transmittal of interstate work search records and photo 

identification shall be filed with the Interstate Unit by mail, or 

facsimile. 

(1) The Mailing Address is Post Office Box 27967, 

Raleigh, North Carolina 27611. 

(2) The facsimile number is (919) 733-1370. 

(3) All questions regarding interstate work search 

requirements shall be directed to the Interstate 

Unit at (919) 707-1237. 

 

History Note:  Authority G.S. 96-4; 96-14.1; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0105 DEFINITIONS 

In addition to the terms defined in G.S. 96, the following 

definitions apply whenever these terms are used in this Chapter: 

(1) "Additional claim" means the reopening of a 

valid initial claim for unemployment insurance 

benefits after a  claimant, as defined in Item 

(15) of this Rule, ceased filing a weekly 

certification as defined in G.S. 96-14.9, for one 

or more weeks due to intervening employment. 

The first week of eligibility filed after a claim 

has been reopened shall constitute a waiting 

period week if all eligibility requirements set 

forth in G.S. 96-14.9 are met.  

(2) "Agent state" means any state from which, or 

through which a claimant files a claim for 

benefits from another state.  

(3) "Adjudicator" means an employee of DES 

appointed to conduct an informal investigation 

and render a determination as required by G.S. 

96-15(b). 

(4) "Appeal" means a submission by a party with 

statutory appeal rights requesting the Appeals 

Section of DES or the Board of Review to 

review a determination or decision that is 

adverse to that party.  

(5) "Appeals Referee" or "Hearing Officer" means 

an attorney appointed to hear or decide an 

appeal from a determination by an adjudicator 

and issues involving the rights, status, and 

liabilities of an employer pursuant to the 

provisions of G.S. 96-4(q) or 96-15(c).  

(6) "Appeals Section" means the section within 

DES where Appeals Referees conduct quasi-

judicial administrative evidentiary hearings and 

make decisions in contested cases for 

unemployment insurance benefits.  The 
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Appeals Section also consists of support staff 

that assists Appeals Referees. 

(7) "Authorized Representative" means an 

individual authorized by an employer or 

employing unit to act on the employer or 

employing unit's behalf before DES. 

(8) "Base period" means as defined in G.S. 96-

1(b)(3).  Calendar quarters are January through 

March, April through June, July through 

September, and October through December. 

(9) "Benefit week" means a period of seven 

consecutive calendar days, ending at 11:59 pm 

on Saturday.  

(10) "Benefit wage credits" means wages used to 

determine a claimant's monetary eligibility for 

benefits. Benefit wage credits consist of the 

wages a claimant received or should have 

received during the claimant's base period of 

employment and to include those wages that 

were awarded and paid to the claimant after the 

base period pursuant to a court order; a National 

Labor Relations Board determination; another 

adjudicative agency; or by private agreement, 

consent, or arbitration for loss of pay because 

of discharge.  DES shall credit the awarded 

wages to the quarter in which the wages should 

have been paid.  

(11) "Board of Review" means as defined in G.S. 

96-4(b) and is the body that conducts "higher 

authority review" of appeals arising from the 

decisions of the Division, tax liability hearings, 

and labor disputes. The Board of Review is also 

referred to as the "Board" or "BOR." 

(12) "Calendar Period" means the 52 week period 

beginning with the first day of a week in which 

an individual first files a valid claim for benefits 

and registers for work.  The week begins on the 

first Sunday preceding the initial claim filed 

and ends the following year at 11:59 p.m. on 

Saturday. 

(13) "Charging cycle" means the 52 week period 

beginning August 1st and ending July 31st the 

year following the year in which the employer's 

account is assessed and charged for erroneous 

payments against its account, due to 

establishing a pattern of untimely and 

inadequate responses to Requests for 

Separation Information (NCUI 500AB) during 

the preceding reporting cycle. 

(14) "Chief Appeals Referee" includes the Chief 

Appeals Referee's designee, unless otherwise 

stated. 

(15)  "Claimant" means an individual who files an 

unemployment insurance benefits claim for 

payments as provided in G.S. 96-14.1. 

(16) "Clear and convincing evidence" is evidence 

indicating that the thing to be proved is highly 

probable or reasonably certain. 

(17) "Customarily," as the term is used in G.S. 96-

16, means during at least 75 percent of the 

calendar years of an observation interval. 

(18) "Day" means a calendar day. 

(19) "Delivery service" means an authorized 

designated carrier pursuant to Rule 4(j) of the 

North Carolina Rules of Civil Procedure and 26 

U.S.C. 7502(f)(2). 

(20) "DES website" means the internet address 

found at www.ncesc.com.  

(21) "Due diligence" means the measure of 

carefulness, precaution, attentiveness, and good 

judgment as to be expected from, and exercised 

by a reasonable and prudent person under the 

particular circumstances.  

(22) "Effective date of a claim" means either the 

benefit year beginning on the Sunday preceding 

the payroll week ending date if the claimant is 

payroll attached, or the benefit year beginning 

on the Sunday of the calendar week within 

which a claimant filed a valid claim for benefits 

and registered for work if the claimant is not 

payroll attached. 

(23) "Electronic transmission" means transmission 

by facsimile or internet.   

(24) "Equity and good conscience" means fairness 

as applied to a given set of circumstances. 

(25) "Fault" means an error or defect of judgment or 

of conduct; any deviation from prudence or 

duty resulting from inattention, incapacity, 

perversity, bad faith, or mismanagement. 

(26) "Good cause" means a legally sufficient reason. 

(27) "In-person/telephone hearing" means an 

administrative hearing before the Appeals 

Section, Board of Review, or other designated 

Hearing Officer where at least one party or 

witness appears in-person, and another party or 

witness appears by telephone.  

(28) "Interstate benefit payment plan" means the 

plan approved by the Interstate Conference of 

Employment Security Agencies under which 

benefits may be paid to unemployed claimants 

absent from the state (or states) where benefit 

wage credits accumulated.  This Rule 

incorporates the United States Department of 

Labor's Interstate Benefit Payment Plan, 

Interstate Agreements, ET Handbook No. 392 

app. B (2d ed. 1997) by reference and includes 

subsequent amendments and editions of the 

referenced material in accordance with G.S. 

150B-21.6.  Copies of the incorporated material 

are located at 700 Wade Avenue, in Raleigh, 

North Carolina, and can be obtained by request 

at no cost to the public by contacting DES as 

specified under 04 NCAC 24A .0201. 

(29) "Interstate claimant" means a claimant who 

claims benefits under the unemployment 

insurance law of one or more liable states 
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through the facilities of an agent state, or 

directly with the liable state. The term 

"interstate claimant" shall not include any 

claimant who customarily commutes from a 

residence in an agent state to work in a liable 

state unless the Division finds that this 

exclusion would create an undue hardship.    

(30) "Labor dispute" means a dispute between an 

employer and its employees about wages, 

hours, working conditions, or issues concerning 

the association or representation of persons in 

negotiating, fixing, maintaining, changing, or 

seeking to arrange terms or condition of 

employment, between those who could be 

concerned in the controversy. 

(31) "Last known address" means the most recent 

address provided to DES by the claimant or 

taxpayer located in its official record, except 

that DES shall update addresses maintained in 

its official records by referring to data 

accumulated and maintained in the United 

States Postal Service (USPS) National Change 

of Address database that retains change of 

address information (NCOA Database).  If the 

claimant or taxpayer's name and last known 

address in DES's official records match the 

claimant or taxpayer's name and previous 

mailing address contained in the NCOA 

database, the new address in the NCOA 

database is the taxpayer's last known address.  

This Rule incorporates the United States Postal 

Service's National Change of Address Database 

by reference and includes subsequent 

amendments and editions of the referenced 

material in accordance with G.S. 150B-21.6.  

Copies of the incorporated material are located 

at 700 Wade Avenue, in Raleigh, North 

Carolina, and can be obtained by request at no 

cost to the public by contacting DES as 

specified under 04 NCAC 24A .0201. 

(32) "Legal representative" means a licensed 

attorney or a person supervised by a licensed 

attorney. 

(33) "Liable state" means any state against which a 

claimant files a claim for benefits through 

another state.  

(34) "Observation interval" means an interval of 

time including the four consecutive calendar 

years preceding the calendar year in which an 

application for a seasonal determination is 

made pursuant to G.S. 96-16.    In the case of a 

newly liable employer or an employer whose 

operational activities have changed, the 

observation interval may be less than four 

calendar years. 

(35) "Party with appeal rights" means a party who 

has the right to appeal an unfavorable 

determination or decision pursuant to G.S. 96-

4(q) and G.S. 96-15. 

(36) "Public employment office" means a local 

office managed and operated by the Division of 

Workforce Solutions (DWS) of the North 

Carolina Department of Commerce. 

(37) "Regularly recurring" means a period or periods 

of operational activity and shall be deemed 

regularly recurring if, during at least 75 percent 

of the calendar years in the observation interval, 

the beginning and ending dates of the period or 

periods do not vary more than four weeks. 

(38) "Reopened claim" means the resumption of a 

valid initial claim following a break in filing 

weekly certifications during a benefit year and 

the break was caused by reasons other than 

intervening employment. The first week of 

eligibility following the effective date of the 

reopened claim shall constitute a waiting period 

week if all eligibility requirements set forth in 

G.S. 96-14.9 are met. 

(39) "Reporting cycle" means the 52 week period 

beginning August 1st and ending July 31st the 

following year in which the employer's account 

is examined and recorded for any inadequate 

responses to Requests for Separation 

Information (NCUI 500AB). 

(40) "State" means any of the 50 states in the United 

States and includes the District of Columbia, 

Puerto Rico and the U.S. Virgin Islands. 

(41) "Wages paid" means both wages actually 

received by a worker, and wages 

"constructively paid."  Wages are 

constructively paid when they are credited to 

the account of, or set apart for a worker without 

any substantial restriction as to the time or 

manner of payment or condition upon which 

payment is to be made, and shall be made 

available so that the worker may draw upon 

them at any time, and payment brought within 

the worker's control and disposition, although 

not then actually reduced to possession. 

(42) "Wages payable" means wages earned but not 

paid. 

(43) "Weekly period" means a seven day period 

beginning at 12:00 a.m. Sunday and ending on 

the following Saturday at 11:59 p.m. 

(44) "Week of unemployment" includes any week of 

unemployment as defined in the law of the 

liable state from which benefits for the week are 

claimed.  

 

History Note: Authority G.S. 84; 96-1; 96-4; 96-9.2; 96-9.6; 

96-14.1; 96-14.9; 96-15; 96-17; 96-20; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0106 FILING/MAILING DATES AND  

USE OF FORMS 
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(a)  Except as otherwise provided in this Chapter, a document or 

form shall be filed with DES on the date the document or form is 

received by DES. 

(b)  When determining whether a party had good cause for filing 

a late appeal or protest, DES shall consider the date mailed in the 

order listed: 

(1) the postmark date or the postal meter date, 

where there is only one; 

(2) the postmark date if there is both a postmark 

date and a postal meter date, if they conflict; or 

(3) the date the document was delivered to a 

delivery service, which is equivalent to a 

postmark date of the United States Postal 

Service.  

(c)  A document received in an envelope bearing no legible 

postmark, postal meter date, or date of delivery to the delivery 

service shall be considered to have been sent three business days 

before receipt by DES, or on the date of the document, if the 

document date is less than three days earlier than date of receipt. 

(d)  If the envelope is lost after delivery to DES, the date on the 

document shall control. If the document is undated, DES shall 

deem the date the writing was sent to be three business days prior 

to receipt by DES, subject to sworn testimony establishing an 

earlier date from the sender of the writing. 

(e)  Except as otherwise provided in this Chapter, the date and 

time that DES receives a document shall be used when the 

document is sent by facsimile transmission or via the internet. 

(f)  Except as otherwise provided in this Chapter, when a 

document furnishes information that is sufficient to indicate the 

purpose or intent of the document, but is not on a form prescribed 

by DES, the controlling date shall be determined as described in 

this Section. 

 

History Note: Authority G.S. 96-4; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0107 DIGITAL SIGNATURES  

A digital signature provided by an employing unit or claimant 

shall authenticate a written electronic communication sent to DES 

with the same force and effect as that of a manual signature by the 

person or individual using it.  The digital signature shall have the 

following characteristics: 

(1) unique to the person or individual using it;  

(2) ability to be independently verified;  

(3) under the sole control of the person or 

individual using it; and  

(4) infeasible to change the data in the 

communication without invalidating the digital 

signature.  

 

History Note: Authority G.S. 96-4; 96-9.15; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0108 SIGNATURES ON REPORTS  

AND FORMS 

Where DES requires a signature on a report or form, the writing 

shall be signed by: 

(1) the individual, if the person required to submit 

the report or form is an individual; 

(2) an officer or authorized representative, if the 

employing unit required to submit the report or 

form is a corporation; 

(3) a partner or other authorized representative, if 

the employing unit required to submit the report 

or form is a partnership; 

(4) a member or other authorized representative, if 

the employing unit required to submit the form 

is an association; 

(5) an authorized member or officer having 

knowledge of its affairs, if the employing unit 

required to submit the report or form is an 

unincorporated organization; 

(6) the fiduciary, if the employing unit required to 

submit the report or form is a trust or estate; or 

(7) the head of the department, or designee having 

control of the services to which contributions, 

reimbursements, or other payments are 

attributable, if the employing unit required to 

submit the report or form is the State of North 

Carolina. 

 

History Note: Authority G.S. 96-4; 96-9.15; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0109 POWER OF ATTORNEY 

An employer may appoint an agent with full or limited power and 

authority to act on its behalf with DES.  An employer's 

appointment of an agent shall be made in writing in the manner 

prescribed by G.S. 32A-1. 

 

History Note: Authority G.S. 96-4; 96-9.15; 32A-1; 32A-2; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0201 WRITTEN REQUEST  

REQUIRED 

Any individual or employing unit requesting to inspect or copy 

any record containing confidential unemployment insurance 

information shall make the request in writing.  All requests shall 

be submitted to the Legal Services Section, ATTN: Legal Release 

by mail to Post Office Box 25903, Raleigh, North Carolina, 

27611, facsimile to (919) 715-7194, or email to 

legal.release@nccommerce.com. 

 

History Note: Authority G.S. 96-4; 20 CFR 603; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0202  CLEAR DESCRIPTION OF  

RECORDS REQUIRED 

(a)  Each written request for unemployment insurance information 

shall describe the record or records sought and provide sufficient 

details to permit identification and location of the records. 

(b)  The request may specify: 

(1) the subject matter of the record; 

(2) the date or approximate date that the record was 

made; 
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(3) the place where the record was made; 

(4) the person or office that made the record; and  

(5) any other necessary identifying details about 

the record, such as an account or form number. 

(c)  If the description is insufficient for an employee familiar with 

the subject area of the request to locate the record, the General 

Counsel or designee shall notify the person making the request 

and indicate the additional information required to locate the 

record. 

 

History Note Authority G.S. 96-4; 20 CFR 603; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0203  DETERMINATION AS TO  

DISCLOSURE 
(a)  If the General Counsel or designee determines that the 

applicable law does not permit disclosure of the requested 

information, the General Counsel or designee shall provide 

written notification to the person making the request.  The notice 

shall state reasons for the denial, including the applicable law 

prohibiting disclosure. 

(b)  Where there is specific information in a record that is 

prohibited from disclosure, the specific information shall be 

deleted or redacted before providing the requested record. 

 

History Note: Authority G.S. 96-4; 20 CFR 603; 

Eff. July 1, 2015. 
 

04 NCAC 24A .0204  RELEASE OF INFORMATION  

TO THIRD PARTY 

(a)  Upon written request, a claimant, employer, applicant, or 

other person who authorizes information or records to be released 

to a third party or person shall provide: 

(1) the name of the third party or person; 

(2) the address of the third party or person; 

(3) a statement that the claimant, employer, 

applicant or other person authorizing the 

disclosure of information waives 

confidentiality as to the information directed to 

be released. 

(b)  An individual requesting that DES release or disclose to a 

third party or person the individual's quarterly wage records, 

including the amount of wages, names, and addresses of each 

employer reporting wages for the individual shall: 

(1) clearly identify the third party or person by 

name; 

(2) provide the address of the third party or person; 

(3) contain a statement that the individual waives 

confidentiality as to the information authorized 

to be disclosed to the identified third party; 

(4) state that the authorization and waiver is given 

on the basis of informed consent as mandated 

by 20 CFR Part 603.5 and any other applicable 

federal regulation that may be promulgated by 

the U.S. Department of Labor; and 

(5) contain a clear statement that the employing 

unit that provided the information to DES has 

been provided proper advance notice of the 

request for disclosure. 

 

History Note: Authority G.S. 96-4; 20 CFR 603.5; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0205 FEES FOR COPIES AND  

SERVICES 

(a)  Search Fees: 

(1) The fee for searching DES records by 

authorized staff shall be four dollars and forty 

cents ($4.40) for each one-quarter hour or 

fraction thereof required to obtain the records to 

be searched or to search the records. 

(2) If the search for requested records requires 

transportation of DES staff to the location of the 

records, or transportation of the records to DES 

staff at a cost of more than five dollars ($5.00), 

the actual transportation costs shall be added to 

the search time cost. 

(3) If the search for requested records requires 

batch processing by computer, the General 

Counsel or designee shall provide an estimate 

of DES's cost to produce the information to 

individual making the request.  The amount of 

the estimate provided shall be based on the 

computer programming and other actions 

necessary for the batch processing. Upon 

consenting to the estimate provided by the 

General Counsel or designee, DES shall send an 

invoice for the actual cost of producing the 

requested information to the individual making 

the request. 

(b)  Reproduction Fees:  The fees for obtaining copies of records 

shall be computed as follows: 

(1) copying:  one cent ($0.01) per page; 

(2) transcription of hearing:  three dollars and 

seventy-five cents ($3.75) per quarter hour or 

fraction thereof; 

(3) recording of hearing:  three dollars and seventy-

five cents ($3.75) per compact disk or 

recording. 

(c)  No more than 10 copies of any document shall be furnished 

in response to any request. 

(d)  Administrative and Overhead Fees:  The fee required for the 

time required for the General Counsel or designee to review a 

request and determine whether the request is authorized by G.S. 

96-4 shall be five dollars and eighty-four cents ($5.84) for each 

one-quarter hour or fraction thereof.  The overhead cost for 

processing and invoicing shall be four dollars and fifty cents 

($4.50) per invoice. 

 

History Note: Authority G.S. 96-4(x); 20 CFR 603; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0206  METHOD OF PAYMENT 

(a)  Fees shall be paid by cash, money order, or certified check.  
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(b)  An agency of state or federal government, a county, or a 

municipality may pay fees by draft. 

(c)  Payments shall be mailed to the North Carolina Department 

of Commerce, Division of Employment Security, ATTN: Finance 

and Budget, Post Office Box 25903, Raleigh, North Carolina 

27611. 

 

History Note: Authority G.S. 96-4(x); 20 CFR 603;  

Eff. July 1, 2015.  

 

04 NCAC 24A .0207  PAYMENT REQUIRED BEFORE  

INFORMATION RELEASE 

(a)  Payment shall accompany all requests for release of 

information.  If payment does not accompany a request, DES shall 

send an invoice for all fees due to the individual making the 

request, due immediately upon receipt. 

(b)  When exigent circumstances requires the immediate release 

of information to local, state, or federal law enforcement officials, 

DES shall release the information upon receipt of a written 

assurance demonstrating a guaranty of future payment from the 

law enforcement official making the request. 

 

History Note: Authority G.S. 96-4; 20 CFR 603; 

Eff. July 1, 2015. 

 

04 NCAC 24A .0301 RIGHT TO PETITION 

(a)  The petition shall be in writing and contain the following 

information:  

(1) the subject area to which the petition is directed; 

(2) a draft of the proposed or amended rule;  

(3) the reason for the proposal;  

(4) the effect of the requested rule change; 

(5) any data supporting the proposal;  

(6) the name and address of each petitioner; and 

(7) the date. 

(b)  Any person submitting a petition requesting the adoption, 

amendment, or repeal of a rule under this Chapter shall address 

the petition to the Rules Coordinator, Attn: DES Legal Services 

Section, Post Office Box 25903, Raleigh, North Carolina 27611-

5903. 

 

History Note: Authority G.S. 96-4; 150B-20;  

Eff. July 1, 2015. 

 

04 NCAC 24A .0302 DISPOSITION OF PETITION 

(a)  Upon receipt of a petition, the Secretary of Commerce, or 

designee shall review the petition to determine whether the public 

interest would be served by granting the request. 

(b)  Within 30 days of receiving the petition, the Secretary or 

designee shall make a decision on the petition and inform the 

petitioner by mailing: 

(1) a written denial of the petition and the reason 

for the denial; or  

(2) written notice to the petitioner that the 

Secretary or designee will initiate a rule-making 

proceeding as required by G.S. 150B-20(c). 

(c)  Each determination granting or denying a petition shall 

include a statement that the Secretary or designee's decision is a 

final agency decision subject to judicial review. 

(d)  Each determination shall include instructions for filing a 

request for judicial review in the superior court pursuant to G.S. 

150B-45 within 30 days after receiving the determination. 

 

History Note: Authority G.S. 96-4; 150B-20; 150B-45; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0101 FILING A CLAIM 

(a)  An individual shall contact DES by internet or telephone to 

file a valid initial claim for benefits pursuant to 04 NCAC 24A 

.0104. 

(b)  Prior to receiving any benefits, the claimant shall register for 

work with a public employment office, unless exempt from this 

requirement under G.S. 96-14.9 or federal law. 

(c)  In the event of a mass layoff by an employer, the employer 

may request to electronically file an initial claim for benefits for 

the individuals to be laid off.  The request shall be made to DES 

through its website at www.ncesc.com.  The employer shall 

provide DES with a list of the individuals who wish to file an 

initial claim for benefits.  For each individual, the list shall include 

all information required in Paragraph (d) of this Rule for an initial 

claim.  The list shall be used by DES as an initial claim for each 

individual on the list.  Each individual shall subsequently file his 

or her weekly certification. 

(d)  Information for an initial claim shall include: 

(1) the claimant's name, social security number, 

address, telephone number, email address, and 

date of birth, and gender; 

(2) immigration status; 

(3) whether the claimant worked for the federal 

government or in another state during the 

previous two years; 

(4) whether the claimant applied for or is receiving 

disability payments; 

(5) whether the claimant was or will be paid 

vacation or severance and the time frame that 

the payment covers; 

(6) whether the claimant refused work since 

becoming unemployed; 

(7) whether the claimant filed for or is receiving 

benefits under any other unemployment 

insurance law; 

(8) whether the claimant applied for or is receiving 

any type of retirement pension; 

(9) the name and complete address of the claimant's 

last employer; 

(10) the reason for the claimant's separation from 

work; and 

(11) the claimant's beginning and ending dates of 

employment. 

 

History Note: Authority G.S. 96-4; 96-14.1; 96-14.9; 96-15; 

20 CFR 602; 

Eff. July 1, 2015. 
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04 NCAC 24B .0102 ALTERNATIVE FILING  

METHODS 

A claimant shall file an initial claim, or a weekly certification for 

payment of benefits by mail, delivery service, or facsimile to 

DES's Central Office in Raleigh, North Carolina.  A claimant shall 

file an initial claim, or a weekly certification for payment of 

benefits at a Division of Workforce Solutions public employment 

office throughout the State when hazardous or emergency 

conditions exist that prevent a DES representative from accepting 

the claim or weekly certification by telephone or internet due to 

inclement weather or declared natural disaster.  

 

History Note: Authority G.S. 96-4; 96-14.1; 96-14.9; 96-15; 

20 CFR 602; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0103 WEEKLY CERTIFICATIONS 

(a)  After a claimant files an initial claim and establishes a benefit 

year, the claimant shall file subsequent weekly certification for 

payment of benefits by telephone, or internet on DES's website at 

intervals of no less than 7 and no more than 14 consecutive days 

for each week claimed. 

(1) Each claimant shall file weekly certifications as 

prescribed under 04 NCAC 24A .0104(a). 

(2) If at any time during the benefit year, more than 

14 calendar days elapse since the claimant last 

filed a weekly certification, the claimant shall 

file an additional or reopened claim for benefits 

as defined in 04 NCAC 24A .0105, and shall 

comply with all eligibility requirements.  

(b)  Each claimant shall: 

(1) file claims and weekly certifications in 

accordance with the rules of this Chapter that 

includes the following:  

(A) information required for claims filing 

outlined in Rule .0101 of this Section. 

(B) information required for filing weekly 

certification, including each claimant's 

full name and social security number;  

(2) inform DES of whether he or she worked during 

the previous calendar week; 

(3) provide information regarding all earnings 

before deductions (gross) for work performed 

during the previous calendar week; 

(4) provide information as to whether he or she 

received holiday, vacation, bonus, or separation 

pay, and the gross amount during the previous 

calendar week; 

(5) inform DES of whether he or she began 

receiving or whether there was a change in any 

type of retirement pension during the previous 

calendar week; 

(6) provide information regarding whether he or 

she applied for or received any disability 

payments during the previous calendar week; 

(7) inform DES of whether he or she was 

physically able and available for work, during 

the previous calendar week; 

(8) provide information as to whether he or she 

looked for work, refused work or kept a record 

of work search during the previous calendar 

week as required by G.S. 96-14.9(e)(4); 

(9) provide information as to whether he or she has 

quit a job or been discharged from a job since 

filing a claim for unemployment benefits; 

(10) sign all forms for the valid initial claim or 

weekly certification that are filed in person, by 

mail or delivery service; and  

(11) submit all claims and weekly certifications as 

required by the Employment Security Law and 

this Section.  

 

History Note: Authority G.S. 96-4; 96-14.1; 96-14.9; 96-15; 

96-15.01; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0104 INFORMATION TO BE  

PROVIDED TO CLAIMANTS FILING A NEW CLAIM 

A claimant filing a new claim for benefits shall be informed that:  

(1) unemployment benefits are subject to federal 

and state income tax; 

(2) he or she may elect to have federal and state 

income tax deducted and withheld from the 

payment of unemployment benefits; 

(3) he or she may change a previous withholding 

status; and 

(4) any amounts deducted and withheld for taxes 

shall be only after amounts are deducted and 

withheld under any other provisions of the 

Employment Security Law. 

 

History Note: Authority G.S. 96-4; 96-14.2; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0105 ANTEDATING 

A valid initial claim shall be retroactively effective to the Sunday 

of the calendar week during which a claimant would have filed a 

claim if the failure to file the claim at that time includes the 

following: 

(1) a notice of the time and place for filing a claim 

for benefits that should have been posted was 

not posted in the claimant's employment 

establishment;  

(2) the claimant's employer coerced the claimant 

not to file a claim for benefits and the claimant 

contacted an authorized  representative of DES 

no later than 14 days following his or her last 

day of work;  

(3) natural disaster where the claimant works or 

resides; or 

(4) an invalid claim was filed in good faith in 

another state. 

 

History Note: Authority G.S. 96-4; 96-14.1; 96-15; 

Eff. July 1, 2015. 
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04 NCAC 24B .0106 SUSPENSION OF BENEFITS  

FOR PROBATION VIOLATORS WHO AVOID ARREST 

(a)  Upon receipt of a valid court order resulting from a probation 

violation for absconsion or willful avoidance of arrest, DES shall 

suspend benefits pursuant to the terms outlined by the issuing 

judge in the order, effective beginning on the Sunday following 

the effective date of the order. 

(b)  Within seven days of receiving the order, DES shall provide 

written notice and reasons for the ineligibility for benefits to the 

claimant, the issuing court, and the North Carolina Department of 

Public Safety. 

(c)  The notice shall state: 

(1) the claimant's name; 

(2) the claimant's address as contained in DES's 

official records and provided with the court 

order; 

(3) the date the order was entered; and 

(4) the effective date of the claimant's ineligibility 

for benefits. 

 

History Note: Authority G.S. 15A-1345; 96-4; 96-14.1; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0201 REGISTRATION FOR WORK  

(a)  The agent state shall register each claimant for work: 

(1) who files through the agent state for work; or 

(2) upon notification of a claim filed directly with 

the liable state, as required by the law, 

regulations, and procedures of the agent state. 

(b)  The registration shall be accepted as meeting the registration 

requirements of the liable state. 

(c)  Each agent state shall report each interstate claimant who fails 

to meet the registration or re-employment assistance reporting 

requirements of the agent state to the liable state. 

 

History Note: Authority G.S. 96-4; 96-24; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0202 BENEFIT RIGHTS OF  

INTERSTATE CLAIMANTS 

(a)  If a claimant files a claim against any state, and it is 

determined by the state that the claimant has benefit wage credits 

available in the state, then claims shall be filed only against the 

state as long as benefit wage credits are available in that state. 

Once benefit wage credits become unavailable in that state, the 

claimant shall file claims against any other state where benefit 

wage credits are available. 

(b)  For the purposes of this Section, benefit wage credits shall be 

deemed to be unavailable from another state: 

(1) whenever benefits have been exhausted, 

terminated, or postponed for an indefinite 

period, or the entire period in which benefits 

would otherwise be payable; or 

(2) whenever benefits are affected by the 

applications of a seasonal restriction. 

 

History Note: Authority G.S. 96-4; 96-15; 96-16; 96-21; 96-

24; 20 CFR 616; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0203 CLAIMS FOR BENEFITS 

(a)  Claims for benefits or waiting-period credit filed by an 

interstate claimant directly with the liable state shall be filed 

according to the liable state's procedures.  Any adjustments 

required to fit the type of week used by the liable state shall be 

made by the liable state based on consecutive claims filed. 

(b)  Claims shall be filed according to the agent state's regulations 

for intrastate claims in the same manner as provided in Rule .0101 

of this Subchapter. 

(1) With respect to claims for weeks of 

unemployment during which a claimant was not 

working for his regular employer, the liable 

state shall accept a continued claim that is filed 

up to one week or one reporting period late 

under circumstances that it considers good 

cause. If a claimant files more than one 

reporting period late, the filing shall open an 

additional claim, and no continued claim for a 

past period shall be accepted. 

(2) With respect to weeks of unemployment during 

which a claimant is attached to his regular 

employer, the liable state shall accept any claim 

filed within the time applicable to claims under 

the law of the agent state. 

 

History Note: Authority G.S. 96-4; 20 CFR 616; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0204 DETERMINATION OF CLAIMS 

(a)  In connection with each claim filed by an interstate claimant, 

the agent state shall compile and report the facts relating to the 

claimant's availability for work and eligibility for benefits to the 

liable state. 

(b)  The agent state's responsibility and authority in determination 

of interstate claims shall be limited to investigation and reporting 

of relevant facts, including facts pertaining to each claimant's 

registration for work or reporting for re-employment assistance as 

required by the agent state. 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 616; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0205 APPELLATE PROCEDURE. 

(a)  The agent state shall cooperate in taking evidence and holding 

hearings in interstate benefit claims appeals. 

(b)  The agent state shall conduct appeal hearings in disputed 

cases and determine timeliness using the liable 

state's laws, regulations, or policies and practices.  In interstate 

appeals where North Carolina is the liable state, timeliness of the 

appeal shall be determined by provisions of the Employment 

Security Law, 04 NCAC 24A .0106, and any DES decisions 

applicable to intrastate appeals. 

(c)  The agent state shall conduct the hearings on appealed 

interstate benefit claims. 

 

History Note: Authority G.S. 96-4; 20 CFR 616; 
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Eff. July 1, 2015. 

 

04 NCAC 24B .0206 CANADIAN CLAIMS 

The provisions of this Section apply to all Canadian claims. 

 

History Note: Authority G.S. 96-4; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0207 NOTIFICATION OF  

INTERSTATE CLAIM 

(a)  The liable state shall notify the agent state of each initial 

claim, reopened claim file, claim transferred to interstate status, 

and each weekly claim filed from the agent state. 

(b)  Notice shall be provided using the Interstate Benefit Payment 

Plan uniform procedures and record format promulgated as 

written guidance by the USDOL. 

(c)  This Rule incorporates the United States Department of 

Labor's Interstate Benefit Payment Plan, Interstate Agreements, 

ET Handbook No. 392 app. B (2d ed. 1997) by reference and 

includes subsequent amendments and editions of the referenced 

material in accordance with G.S. 150B-21.6.  Copies of the 

incorporated material found in the Interstate Benefit Payment 

Plan are located at 700 Wade Avenue, in Raleigh, North Carolina 

27605, and may be obtained by request at no cost to the public by 

contacting DES as specified under 04 NCAC 24A .0201. 

 

History Note: Authority G.S. 96-4; 20 CFR 616;   

Eff. July 1, 2015. 

 

04 NCAC 24B .0301 REQUIREMENTS FOR  

CLAIMANTS 

(a)  Every claimant shall register for work at www.NCWorks.gov 

or a public employment office in the state in which you reside, 

actively seek work, are available for work, and will accept suitable 

work unless specifically exempted by G.S. 96-14.9 or federal law. 

(b)  Each claimant shall make the minimum number of weekly 

work search contacts required by G.S. 96-14.9(e)(3). 

(1) Each claimant shall maintain weekly work 

search contact records as required by G.S. 96-

14.9(e)(4). 

(2) Each claimant who receives his or her first 

unemployment benefit payment on or after 

March 1, 2014 shall have a mandatory in-

person Employability Assessment Interview 

(EAI) with a workforce specialist at a local 

DWS office as a condition of continued 

eligibility for receipt of unemployment 

insurance benefits.  Claimants excepted from 

this requirement are: Reemployment Eligibility 

Assessment (REA); those enrolled in and 

attending a Workforce Investment Act (WIA) 

program; attached claims; and longshoremen. 

(A) The EAI shall be scheduled within 

four weeks of the first benefit payment 

to a claimant. 

(B) Each claimant reporting for EAI shall 

be required to present a valid form of 

identification to DWS or their 

designee to establish their availability 

for work as required under G.S. 96-

14.9.  Valid identification shall be 

identification issued at the state or 

federal level and acceptable for 

Employment Verification (I-9) 

purposes, and includes the following: 

(i) driver's license; 

(ii) military identification; 

(iii) United States Passport; 

(iv) passport card; 

(v) trusted traveler cards such as 

the NEXUS SENTRI and 

FAST CARDS issued by the 

U.S. Department of 

Homeland Security; 

(vi) Permanent Resident Card 

(green card); and 

(vii) Native American tribal 

identification card. 

(C) DWS shall notify each claimant 

receiving an initial EAI of the date, 

time, and location by mail, at least 14 

days in advance of the EAI. 

(c)  Each claimant attending an EAI shall present his or her record 

of work in order to receive unemployment insurance services at a 

DWS office. 

(d)  Each claimant shall actively seek suitable work as required 

under G.S. 96-14.9 and 20 C.F.R. 604.5 to receive unemployment 

benefits. 

(1) Work registration at www. NCWORKS.gov 

alone shall be insufficient to establish that a 

claimant is actively seeking work. 

(2) Each claimant shall seek work on their own 

behalf. 

(3) Restrictions as to salary, hours, or working 

conditions that are inconsistent with the labor 

market pursuant to the factors outlined in G.S. 

96-14.9(f) shall indicate that a claimant is not 

making a reasonable search for suitable work. 

 

History Note: Authority G.S. 96-4; 96-14.9; 96-14.14; 96-15; 

20 CFR 604; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0302 RECORD OF WORK AND  

WAGES OF CLAIMANTS 

(a)  Each claimant who has registered for work and filed a claim 

for unemployment insurance benefits shall keep a record of any 

work performed during any day within a benefit period.  Each 

claimant shall record all work performed, regardless of whether 

the work constitutes employment as defined in G.S. 96-1(12). 

(b)  The record of work shall include the: 

(1) name and address of each individual or entity 

for whom the claimant worked; 

(2) total remuneration earned; and  

(3) the number of hours worked during the benefit 

period. 
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(c)  Each claimant shall submit the record of work to DES when 

requested.  DES shall request the record of work under the 

following conditions: 

(1) when a claimant's availability for work is 

questioned by failing to meet any of the 

requirements under G.S. 96-14.9(d); 

(2) whenever an inconsistency arises between what 

a claimant asserts in a work search report and 

what an employer reports to DES; 

(3) during a claimant's eligibility for benefits 

review; 

(4) during an audit; or 

(5) when a claimant reports to a DWS office for an 

Employability Assessment Interview. 

(d)  Each interstate claimant shall transmit a copy of their record 

of work, including photo identification to DES via facsimile or 

mail as provided in 04 NCAC 24A .0104(u). 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 604; 

Eff. July 1, 2015. 

 

 

04 NCAC 24B .0401 DETERMINATIONS 

Each adjudicator shall render a written determination resolving 

any issues related to the claim or protest under G.S. 96-15, which 

shall include: 

(1) each issue or question involved; 

(2) the docket number of the case; 

(3) the resolution of each issue; 

(4) the citation of the provision of law applied to 

reach the resolution of each issue or question; 

(5) the parties' rights to file an appeal of the 

determination; 

(6) the statutory time period under G.S. 96-15(b)(1) 

within which an appeal shall be filed; 

(7) instructions for requesting an in-person 

hearing; 

(8) information on filing an appeal of the 

determination by mail, facsimile, or email, as 

set forth in 04 NCAC 24A .0104; and 

(9) notice that claims filed on or after June 30, 2013 

are subject to repayment of overpayments, 

including those resulting from any decision that 

is later reversed on appeal. 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 602; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0402 REQUEST FOR SEPERATION  

INFORMATION FROM EMPLOYER 

(a)  In connection with a claim filed by a claimant, DES shall 

require the claimant's last employer to provide complete 

information (sufficient facts) to make a correct initial 

determination of the claimant's eligibility for unemployment 

insurance benefits without having to contact the employer to 

obtain additional information. 

(b)  Employers shall submit a Form NCUI 500AB consistent with 

G.S. 96-15(b)(2) that shall be provided to the employer's last 

known address as reflected in its official records and include the 

following information: 

(1) last and first dates of employment; 

(2) the claimant's pay rate; 

(3) the gross amount of the vacation, severance, 

and any sick pay; 

(4) the beginning and ending dates covered by the 

separation payments; 

(5) if the claimant quit their job: 

(A) a copy of the employee's resignation 

letter if one exists. 

(B) the reason(s) for the resignation; or 

(6) if the claimant was discharged: 

(A) the reason(s) for the separation and 

supporting documentation and 

evidence; 

(B) copies of any employee policies, 

warnings, handbooks, documents, or 

contracts signed by the employee that 

pertain to the employee's discharge; or 

(7) if the claimant is still employed: 

(A) conditions under which the employee 

was hired; 

(B) the number of hours per week that the 

employee is currently working; 

(C) any reduction of the employee's work 

hours, the date the reduction took 

place, reasons for the reduction, and if 

temporary, any date when the 

employee may be allowed to return to 

work; or 

(8) if the employee was separated due to an 

inability to perform job duties and was 

employed less than 100 days, an explanation 

describing the inability to perform the job 

duties; and 

(9) any separation information requested by DES, 

or which the employer should expect is 

necessary for DES to make a correct initial 

determination of the claimant's eligibility for 

unemployment benefits. 

(c)  Employers may respond to requests for separation information 

by mail or fax as provided under 04 NCAC 24A .0104, or by 

submitting their responses at www.ncesc.com through the 

employer portal. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 96-15; 

20 U.S.C. 3303; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0501 NOTICE TO EMPLOYER OF  

LABOR DISPUTE CLAIM 

When a claimant files a claim for benefits that allegedly involves 

unemployment due to a labor dispute, DES shall notify the 

employer of the claim filed within 30 days of receipt. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 
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04 NCAC 24B .0502 EMPLOYER RESPONSE  

REQUIREMENT 

(a)  Within five days of receiving notice that a claim was filed 

involving unemployment due to a labor dispute, the employer 

shall provide the UI Director or designee, with a list containing: 

(1) the names of all affected employees; 

(2) the complete mailing addresses, including zip 

codes of all affected employees; and  

(3) the social security numbers of all affected 

employees. 

(b)  The employer shall also provide the UI Director or designee, 

with: 

(1) notice of the first day of unemployment; 

(2) the reason for the labor dispute; and 

(3) the place where the labor dispute is or was in 

progress.  

 

History Note: Authority G.S. 96-4; 96-14.7; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0503 DETERMINATION OF LABOR  

DISPUTE AND REFERRAL FOR HEARING 

(a)  If an issue of unemployment due to a labor dispute exists, the 

General Counsel shall refer the matter in writing to DES's Board 

of Review or designee for hearing. 

(b)  Hearings involving the issue of unemployment due to a labor 

dispute shall be heard upon order of the Board of Review or 

designee and conducted pursuant to 04 NCAC 24D .1103. 

 

History Note: Authority G.S. 96-4; 96-14.7; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0504 ISSUES 

The issues to be decided in labor dispute hearings may include the 

following: 

(1) whether a labor dispute existed, and if so, 

identification of the beginning and ending dates 

of the labor dispute, or whether the dispute is 

ongoing; 

(2) the reasons for the labor dispute; 

(3) whether any individual is disqualified to receive 

benefits as provided in G.S. 96-14.7(b); and 

(4) any other issue ordered by DES's Board of 

Review or designee, which shall be provided to 

each party in writing. 

 

History Note: Authority G.S. 96-4; 96-14.7; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0601 NOTICE REQUIREMENT FOR  

OVERPAYMENT  

A determination finding an overpayment of benefits to a claimant 

shall contain: 

(1) the date the determination was mailed to the 

claimant; 

(2) reasons for the overpayment; 

(3) the statutory authority under G.S. 96-18(g)(3) 

for seeking repayment of the overpayment;  

(4) notice that the claimant may protest the 

overpayment determination and instructions on 

how to protest the overpayment determination 

as provided in  04 NCAC 24A .0104(c); and 

(5) notice that the claimant may file a request for 

waiver of the overpayment in the same manner 

as prescribed under Item (4) of this Rule. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0602 BILL FOR REPAYMENT OF  

OVERPAYMENT 

(a)  If a claimant does not protest an overpayment determination 

within 30 days, the determination of overpayment shall become 

final.  DES shall mail a bill to the claimant for the amount of the 

overpayment owed after a final determination or decision. 

(b)  The first bill shall contain: 

(1) the total amount of the overpayment; and 

(2) notice that repayment of an overpayment 

determined to be fraudulent shall not be waived. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0603 WAGE AUDIT NOTICE FOR  

EMPLOYERS 

(a)  DES shall mail a Wage Audit Notice to an employer 

requesting information for investigating a potential claimant 

overpayment whenever a discrepancy or question to that 

claimant's eligibility for unemployment benefits exists.  The 

Wage Audit Notice shall: 

(1) identify the claimant whose weekly earnings 

information is sought; 

(2) request the employer provide weekly earnings 

information during the specified time period; 

and 

(3) any other information necessary to investigate 

the claimant's overpayment status. 

(b)  The employer shall respond to the Wage Audit Notice request 

within 15 days by mail at NC Division of Employment Security, 

Benefits Integrity Unit, Post Office Box 25903 Raleigh, NC 

27611 or internet at www.ncesc.com. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0701 WAIVER OF REPAYMENT OF  

NONFRAUDULENT OVERPAYMENT  

(a)  Claimants may petition DES for a waiver of non-fraud 

unemployment insurance overpayments as provided in  Rule 

.0601 of this Subchapter. 

(b)  A request for waiver of overpayment shall be accompanied 

by all evidence or documents that the claimant wishes DES to 

consider in deciding whether to grant the waiver and a written 

explanation of the basis of the waiver request. 
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(c)  DES shall not consider any petition for waiver of overpayment 

while an appeal of the overpayment is pending. 

 

History Note: Authority G.S. 96-4; 96-15; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0702 WAIVER OF REPAYMENT OF  

FRAUDULENT OVERPAYMENT 

DES shall not waive repayment of overpayment of any State or 

federal unemployment insurance benefits caused by a claimant's 

fraud as defined under G.S. 96-18. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0703 DECISION AND  

CONSIDERATION OF WAIVER PETITIONS 

(a)  The Assistant Secretary or designee shall consider the degree 

of the claimant's fault in creating the overpayment and any other 

matters tending to show that collection of the overpayment would 

be against equity and good conscience. Except as provided in Rule 

.0704 of this Section, a claimant's present economic 

circumstances or present ability to repay is not relevant to whether 

a waiver request should be granted. 

(b)  The Assistant Secretary or designee shall render a written 

decision on the waiver request. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0704 FACTORS IN DETERMINING  

EQUITY AND GOOD CONSCIENCE 

(a)  DES shall consider the following factors: 

(1) whether the overpayment resulted from a 

decision on appeal and whether there was 

notice to the claimant that the case had been 

appealed; 

(2) whether there has been an affirmative finding 

under Subparagraph (a)(1)  of this Rule 

regarding the claimant and the overpayment; 

and 

(3) whether recovery of the overpayment would 

cause extraordinary and lasting financial 

hardship to the claimant resulting in the 

claimant's loss of or inability to obtain minimal 

necessities of food, medicine, and shelter; and 

whether the financial hardship as described may 

be expected to last for the foreseeable future.   

(b)  In applying this hardship test in the case of attempted recovery 

by repayment, a substantial period of time shall be 180 days, and 

the foreseeable future shall be no less than 360 days. 

(c)  In applying this hardship test in the case of proposed 

recoupment from other benefits, a substantial period of time and 

the foreseeable future is the longest potential period of benefit 

entitlement at the time of the request for a waiver of repayment.  

(d)  In making financial hardship determinations, DES shall 

consider all potential income sources of the claimant, the 

claimant's family, and all cash resources available to the claimant 

and the claimant's family in the time period being considered. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0705 FACTORS IN DETERMINING  

FAULT 

(a)  In determining whether fault exists in any overpayment of 

state or federal compensation, the following factors shall be 

considered: 

(1) whether the claimant made or caused another to 

make a material statement or representation in 

connection with the application for federal 

compensation that resulted in the overpayment, 

and whether the claimant knew or should have 

known that the statement or representation was 

inaccurate; 

(2) whether the claimant failed or caused another to 

fail to disclose or omit a material fact in 

connection with an application for the 

compensation that resulted in the overpayment, 

and whether the claimant knew or should have 

known that the fact was material; 

(3) whether the claimant knew or could have been 

expected to know that he or she was not entitled 

to the compensation payment; and 

(4) whether there was a determination that the 

overpayment was the result of fraud as defined 

under G.S. 96-18. 

(b)  If any factor in Paragraph (a) of this Rule is confirmed, 

recovery of the overpayment shall not be waived. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0801 DUTIES OF THE REQUESTING  

STATE 

The requesting state shall: 

(1) send the recovering state a request for 

overpayment recovery assistance that shall 

include:  

(a) certification that the overpayment is 

collectible under the requesting state's 

law; 

(b) certification that the determination is 

final and that any rights to postpone 

recoupment of the benefits are 

exhausted or have expired; 

(c) a statement of whether the state is 

participating in a cross-program offset 

by agreement with the U.S. Secretary 

of Labor; and 

(d) a copy of the initial overpayment 

determination and a statement of the 

outstanding balance; 

(2) send notice of the request to the claimant 

pursuant to Rule .0802 of this Section; 
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(3) send the recovering state a new outstanding 

overpayment balance whenever the requesting 

state receives any amount of repayment from a 

source other than the recovering state (e.g., 

interception of tax refund); and 

(4) send notice of the request by a method approved 

by the United States Department of Labor 

(USDOL). 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0802 DUTIES OF RECOVERING  

STATE 

In recovering state or federal benefit overpayments, the 

recovering state shall: 

(1) issue an overpayment recovery determination 

to the claimant that shall include the following: 

(a) statutory authority for the offset; 

(b) identity of the state requesting 

recoupment; 

(c) date of the original overpayment 

determination; 

(d) type of overpayment, such as fraud or 

non-fraud; 

(e) program type; 

(f) total amount of offset; and 

(g) amount to be offset weekly; 

(2) offset any benefits to be paid for each week 

claimed, in the amount permitted by that state's 

law; 

(3) prepare and forward a check payable to the 

requesting state, showing the amount 

recovered, except as provided in Rule .0803 of 

this Section; 

(4) retain a record of the overpayment balance in its 

files no later than the exhaustion of benefits, 

end of the benefit year, exhaustion or end of an 

additional or extended benefit period, or other 

extension of benefits, whichever is later; and  

(5) not redetermine the original overpayment 

determination. 

 

History Note: Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0803 DUTIES OF PAYING STATE 

(a)  In recovering outstanding overpayments in the transferring 

state, the paying state shall: 

(1) offset any outstanding overpayment it receives 

from a transferring state prior to honoring any 

request from any other Interstate Reciprocal 

Overpayment Recovery Arrangement (IRORA) 

participating state; and 

(2) credit deductions against the benefits paid 

statement, or forward a check to the transferring 

state as described Rule .0802 of this Section. 

(b)  This Rule incorporates the National Association of State 

Workforce Agencies' Interstate Reciprocal Overpayment 

Recovery Arrangement (2013) by reference and includes 

subsequent amendments and editions of the referenced material in 

accordance with G.S. 150B-21.6.  Copies of the incorporated 

material are located at 700 Wade Avenue, in Raleigh, North 

Carolina, and may be obtained by request at no cost to the public 

by contacting DES as specified under 04 NCAC 24A .0201. 

 

History Note:  Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0804 WITHDRAWALS OF  

COMBINED WAGE CLAIMS 

(a)  Withdrawal of a combined wage claim after benefits have 

been paid shall only be permitted where the combined wage 

claimant has repaid benefits overpaid, or authorizes the new liable 

state to offset the overpayment. 

(1) The paying state shall issue an overpayment 

determination and forward a copy, together 

with an overpayment recovery request and an 

authorization to offset, with the initial claim to 

the new liable state. 

(2) The recovering state, which is the new liable 

state, shall: 

(A) offset the total amount of any 

overpayment resulting from 

withdrawal of a combined wage claim 

before releasing any payments to the 

claimant; 

(B) offset the total amount of any 

overpayment resulting from 

withdrawal of a combined wage claim 

before honoring a request from any 

other participating state under 

IRORA; 

(C) provide the claimant with written 

notice for the amount offset; and 

(D) prepare and forward a check 

representing the amount recovered to 

the requesting state as described Rule 

.0802(a) of this Section. 

(b)  This Rule incorporates the National Association of State 

Workforce Agencies' Interstate Reciprocal Overpayment 

Recovery Arrangement (2013) by reference and includes 

subsequent amendments and editions of the referenced material in 

accordance with G.S. 150B-21.6.  Copies of the incorporated 

material are located at 700 Wade Avenue, in Raleigh, North 

Carolina, and may be obtained by request at no cost to the public 

by contacting DES as specified under 04 NCAC 24A .0201. 

 

History Note:  Authority G.S. 96-4; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24B .0901 SETOFF DEBT COLLECTION  

ACT HEARINGS 

Hearings pursuant to G.S. 105A-8(B) shall be conducted 

consistent with the procedures prescribed in 04 NCAC 24C .0209. 
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History Note: Authority G.S. 96-4; 105A-8(b); 

Eff. July 1, 2015. 

 

04 NCAC 24B .1001 NOTICE OF REFERRAL 

(a) Consistent with 31 U.S.C. 3716, DES shall notify each 

claimant by mail of its intent to refer the debt to the Treasury 

Offset Program (TOP) at least 60 days before submitting the debt 

to TOP. 

(b)  Each notice shall include: 

(1) the claimant's name; 

(2) the type of debt; 

(3) the total amount of the referred debt; 

(4) the total amount of fees, as applicable; 

(5) the amount of assessed penalties, as applicable; 

(6) a citation to the legal authority that permits 

collection of the debt through TOP; 

(7) a clear statement of DES's intention to collect 

the debt through administrative offset; 

(8) a statement that the claimant may request a 

copy of DES's records that support the debt 

pursuant to Subchapter 04 NCAC 24A; 

(9) a statement of the claimant's right to request that 

DES reevaluate the debt; 

(10) the time period in which request for 

reevaluation shall be made; 

(11) a statement of the claimant's right to request to 

enter into a written repayment agreement with 

DES; 

(12) a mailing address to which payments shall be 

sent; 

(13) a mailing address and facsimile number to 

request a reevaluation of the debt; 

(14) a telephone number  to seek information 

regarding the notice;  

(15) the date that the notice was mailed to the 

claimant; and 

(16) instructions for paying the debt. 

(c)  Claimants choosing to repay the debt after receiving notice 

shall make payment payable to Division of Employment Security 

and mail to Benefit Payment Control (BPC) Unit, Post Office Box 

25903, Raleigh, NC 27611.  or remit by credit card on DES's 

website at www.ncesc.com, or by calling BPC at (919) 707-1338 

 

History Note: Authority G.S. 96-4; 96-18; 31 CFR 285; 26 

U.S.C. 6402; 31 U.S.C. 3716; 

Eff. July 1, 2015. 

 

04 NCAC 24B .1002 REEVALUATION OF DEBT 

(a)  A claimant requesting a reevaluation of their debt shall submit 

a written request to DES's Benefits Integrity Unit by mail to Post 

Office Box 25903, Raleigh, NC 27611-5903, or facsimile to (919) 

733-1369. 

(1) The written request shall explain why the debt 

should not be referred to the Treasury Offset 

Program (TOP) for collection. 

(2) The written request shall be accompanied by 

documents or other clear and convincing 

evidence that shows: 

(A) the identity of the individual to whom 

the debt is assigned is incorrect; and 

(B) the amount of the debt is inaccurate. 

(b)  The Assistant Secretary or designee shall consider the 

evidence submitted by the claimant. 

(c)  The Assistant Secretary or designee shall issue a written 

decision on the request for reevaluation.  The written decision 

shall be mailed to the claimant and include the following: 

(1) whether the debt shall be referred to TOP; and 

(2) reasons for the decision. 

 

History Note: Authority G.S. 96-4; 96-18; 31 CFR 285; 26 

U.S.C. 6402; 31 U.S.C. 3716; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0101 APPEAL DATE ESTABLISHED  

BY TESTIMONY 

(a)  A party shall be allowed to establish an appeal date earlier 

than a postal meter date, or the date of a document only in the face 

of clear and convincing evidence. 

(b)  When a party alleges filing an appeal that DES never received, 

the party shall present clear and convincing evidence of a timely 

filing, which may be corroborated by testimony or physical 

evidence linked to the appeal in question. 

(c)  The Appeals Referee shall allow cross-examination to 

establish timeliness of an appeal consistent with 04 NCAC 24A 

.0106. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0102 EXCEPTION TO TIMELINESS  

REQUIREMENT 

Timeliness sanctions shall be waived when DES or an agent state 

representative gives misleading information on appeal rights to a 

party, if the party: 

(1) establishes what he or she was told was 

misleading and how he or she was misled; 

(2) identifies, if possible, the individual who 

misled him or her; and 

(3) no written instructions contrary to the 

misleading information were provided by DES 

to the party with service of the order being 

appealed. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0103 BASE PERIOD EMPLOYER  

DENIED NONCHARGING 

A base period employer who was not the claimant's last employer 

may file an appeal from a determination denying noncharging of 

benefits to its account as provided in 04 NCAC 24D .0200.  The 

claimant is not a party with appeal rights in this appeal. 
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History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0104 EMPLOYER PARTY TO  

DETERMINATION 

An employer may file an appeal from a determination that affects 

a claimant's entitlement to benefits if the employer is a party to 

the determination.  Only one employer shall be a party with appeal 

rights to a proceeding. 

(1) An employer named as the last employer on an 

initial claim shall be a party to a determination 

ruling on the merits of the claimant's separation 

from employment and other specific issues 

raised by the employer regarding the claimant's 

entitlement to benefits. 

(2) An employer named as the last employer on an 

additional or continued claim shall be a party to 

a determination ruling on the merits of that 

additional or continued claim regarding 

separation from employment or other specific 

issues raised by the employer if the employer: 

(A) was the employer named as the last 

employer on the claimant's initial 

claim; or  

(B) is a base period employer whose 

account has been ruled subject to 

charging of benefits. 

(3) A reimbursing employer named as the last 

employer on an additional or continued claim 

shall be a party to a determination ruling on the 

merits of that additional or continued claim 

regarding separation from employment or other 

specific issues raised by the employer if the 

employer: 

(A) was the employer named as the last 

employer on the claimant's initial 

claim; or  

(B) is a base period employer. 

(4) If an employer, during a claimant's benefits 

year, provides DES with information that raises 

specific issues, including a potential 

disqualification, ineligibility, allegations of 

fraud, or other issues that affect a claimant's 

entitlement to benefits, the employer shall be a 

party with appeal rights to a determination 

ruling on the merits of the specific issue raised 

by the employer if the employer is: 

(A) named as the last employer on the 

claimant's initial claim; 

(B) a base period taxed employer whose 

account has been ruled subject to 

charging of benefits, even if that 

employer was named as the last 

employer on the claimant's initial 

claim and did not timely respond to 

notice of the claimant's initial claim; 

or  

(C) a base period reimbursing employer. 

(5) An employer against whom a claimant has 

alleged entitlement to additional base period 

wages shall be a party with appeal rights to that 

issue. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0201 APPEARANCE BY PARTY  

An appearance by a party to an appeals hearing includes offering 

testimony, questioning witnesses, and presenting oral argument. 

(1) A party shall appear by telephone when the 

party participates in the telephone conference 

call with the Appeals Referee on the date and 

time of the hearing and participates in the 

proceedings. 

(2) A party shall appear in person at the location on 

the date and times scheduled for the in-person 

hearing, and participate in the proceedings. 

Mere submission of written documents or observation of the 

proceedings does not constitute an appearance. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0202 PRESENTING AND  

SCHEDULING APPEALED CLAIMS 

A party wishing to appeal from an adjudicator's determination 

shall file an appeal by mail, facsimile, or email pursuant to Rule 

04 NCAC 24A .0104(b). 

 

History Note: Authority G.S. 96-4; 96-15;  

Eff. July 1, 2015. 

 

04 NCAC 24C .0203 CONTENTS OF APPEAL TO  

APPEALS SECTION  

A party's written appeal shall contain the following: 

(1) the date of the appeal; 

(2) the identity of the determination being 

appealed; 

(3) a clear statement of the party's intent to appeal; 

and 

(4) the name of the party appealing. 

 

History Note: Authority G.S. 96-4; 96-15;  

Eff. July 1, 2015. 

 

04 NCAC 24C .0204 APPEALS HEARING NOTICE 

(a)  The Appeals Section shall mail notice of the hearing to each 

party at least 14 days before the hearing date. 

(b)  Notice of the hearing shall include: 

(1) the determination appealed; 

(2) the appealing party; 

(3) the time of the hearing; 

(4) the date of the hearing; 

(5) if requested at the time of filing the appeal, the 

physical location of an in-person hearing; 
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(6) the telephone number of each party for 

telephone hearings; 

(7) each issue, with statutory reference, to be heard 

and decided; 

(8) the name and contact information of the 

designated Appeals Referee; 

(9) the manner by which witnesses may offer 

evidence and participate in the hearing; 

(10) each party's right to legal representation; 

(11) instructions for requesting a rescheduling of the 

hearing; 

(12) each party's right and instructions for 

requesting the issuance of a subpoena for the 

production of records or individuals to appear 

to testify; 

(13) instructions on how to request an in-person 

hearing; and 

(14) instructions on how to give evidence for a 

hearing. 

(c)  The determination, the written appeal, and any additional 

documents provided to the Appeals Section by either party, shall 

accompany the hearing notice. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0205 TELEPHONE HEARINGS 

(a)  Hearings shall be conducted by telephone conference call, 

unless a request is made for an in-person hearing at the time the 

appeal is filed or an objection is made pursuant to Rule .0206 of 

this Section. 

(b)  In cases of telephone hearings, the Appeals Section shall 

provide a Telephone Hearing Questionnaire for a party to use to 

submit each telephone number to be called by the Appeals Referee 

for the hearing.  In the absence of the submission by a party of any 

telephone number to be called for the hearing, the Appeals 

Referee shall call a party at the telephone number listed on the 

hearing notice. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0206 IN-PERSON HEARINGS 

(a)  A party may request an in-person hearing: 

(1) at the time the appeal is filed; or 

(2) by filing a written objection to the telephone 

conference call to: 

(A) the Appeals Section as provided for in 

04 NCAC 24A .0104; or 

(B) the designated Appeals Referee using 

the contact information provided on 

the hearing notice. 

(b)  If travel is required to conduct the in-person hearing, the 

objecting party shall be required to travel to a location convenient 

to the non-objecting party and where the Division regularly 

conducts in-person hearings as determined by the Appeals 

Referee based on each party's location. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0207 RESCHEDULING A HEARING 

(a)  Either before or during a hearing, an Appeals Referee, on his 

or her own motion, or on the motion of a party, may continue or 

adjourn a hearing for "good cause" in accordance with 04 NCAC 

24A .0105.  In addition to the reasons set forth in G.S. 96-15(d1), 

a continuance or an adjournment, may be granted at the request of 

a party due to: 

(1) illness of the party; 

(2) death in the immediate family of the requesting 

party; 

(3) a need to obtain an interpreter or translator; 

(4) a religious observance; 

(5) jury duty; 

(6) actively seeking legal representation; 

(7) court appearance unrelated to DES; 

(8) active military duty; 

(9) scheduling conflict created by new 

employment; or 

(10) to accommodate the business needs of the 

employer. 

(b)  Before a hearing, requests for a continuance of the hearing 

shall be made to the designated Appeals Referee orally or in 

writing.  The request for a continuance of a hearing shall 

specifically state and explain the reasons for the request. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0208 DISQUALIFICATION OF  

APPEALS REFEREE 

(a)  An Appeals Referee shall be free of any personal interest or 

bias in the appeal over which he or she is presiding. 

(b)  An Appeals Referee shall not participate in hearing an appeal 

in which that Appeals Referee has a personal interest in the 

outcome of the appeals decision. 

(c)  An Appeals Referee may recuse themselves from a hearing to 

avoid the appearance of impropriety or partiality. 

(d)  A pre-hearing challenge to the impartiality of a designated 

Appeals Referee shall be in writing, addressed to the Chief 

Appeals Referee, and shall be heard and decided by the Chief 

Appeals Referee or designee. 

(e)  The Chief Appeals Referee or designee's decision on any pre-

hearing challenge to the impartiality of an assigned Appeals 

Referee shall be in writing and mailed to the parties. 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 650.2; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0209 CONDUCT OF HEARINGS 

(a)  Consistent with G.S. 96-15(f), all hearings shall be conducted 

in a manner to preserve the substantial rights of the parties. 

(1) The parties to an appeal before an Appeals 

Referee have the right to present relevant and 

material evidence as determined by the Appeals 

Referee. 
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(2) The Appeals Referee may ask questions to 

develop the record as to the relevant facts, 

circumstances, and issues presented at the 

hearing. 

(3) The Appeals Referee may examine parties and 

witnesses, and shall allow cross-examination to 

the extent necessary to afford the parties due 

process. 

(4) All issues relevant to the appeal shall be 

considered and ruled upon.  

(b)  The Appeals Referee shall give each party 10 minutes from 

the time of the scheduled hearing to appear for the hearing.  If the 

appealing party fails to appear at the hearing and a continuance 

had not been previously granted the Appeals Referee shall issue 

an Appeals Decision dismissing the appeal. 

(c)  A party desiring to introduce documents or other evidence at 

a hearing shall provide an authenticated copy plus one copy for 

the Appeals Referee to include in the official record, and a copy 

to each party to the proceeding.  Documents or other evidence 

shall be provided to the opposing party prior to the hearing. 

(d)  A party offering numerous documents into evidence shall 

prepare a list of documents in the order of their presentation.  The 

list shall be provided to the Appeals Referee and opposing party 

before the hearing, to become part of the official hearing record.   

(e)  Official notice may be taken of all facts for which judicial 

notice may be taken and of other facts within the specialized 

knowledge of the DES.  The official notice and its source shall be 

stated on the record and made known to the parties at the earliest 

practicable time.  A party shall be given an opportunity to dispute 

the noticed fact by argument and submission of evidence. 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 650.2; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0210 HEARSAY 

(a)  Hearsay evidence shall be accepted as credible evidence only 

when it: 

(1) falls within the statutory or common law 

exceptions to the hearsay rules; or 

(2) has an equivalent indicia of trustworthiness as 

competent evidence; and 

(3) is more probative on the point for which it is 

offered than any other evidence which the party 

offering the hearsay could reasonably be 

expected to procure. 

(b)  The Appeals Referee may permit the parties to file an affidavit 

at the time of the hearing in the same manner as applicable to other 

hearsay evidence. 

 

History Note: Authority G.S. 8C, Art. 8; 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0211 CONTROLLED SUBSTANCE  

RESULTS 

In lieu of live testimony from a laboratory representative at a 

contested claims hearing, an affidavit from an authorized 

representative of the laboratory may be presented to prove 

controlled substance examination results, chain of custody, or 

compliance with all testing or retesting required by federal or state 

law. 

(1) When a party desires to introduce the affidavit 

at the hearing, a copy of the affidavit shall be 

received by the party against whom the 

affidavit will be offered at least two days before 

the hearing. 

(2) If the party who desires to introduce the 

affidavit is unable, despite reasonable efforts, to 

accomplish the required service within the time 

specified, the Appeals Referee may adjourn or 

continue the hearing to allow such service to be 

accomplished.  However, the Appeals Referee 

shall not continue the hearing if the party 

against whom the affidavit is offered has 

refused to accept service or has taken other 

steps to avoid or delay receipt of the affidavit. 

(3) At the hearing, the party shall offer an 

authenticated copy of the affidavit as an exhibit. 

(4) If the party against whom the affidavit is 

offered objects to the entry of the affidavit into 

the official record, the objecting party may 

request an adjournment or continuance of the 

hearing to subpoena the author of the affidavit.  

The affidavit's author shall be permitted to 

testify by telephone at the reconvened hearing. 

(5) Once the affidavit is made a part of the official 

record of evidence compiled by the Appeals 

Referee, the Appeals Referee may in their 

discretion, base findings of fact on the affidavit. 

(6) The results of the controlled substance 

examination and compliance with any 

applicable statutory or regulatory procedural 

requirements shall be deemed proven if the 

claimant admits or stipulates to them during the 

hearing or by affidavit. 

 

History Note: Authority G.S. 95-230; 95-231; 95-232; 95-

233; 95-234; 96-4; 96-15; 96-235; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0212 CONTENTS OF APPEALS  

DECISION 

(a)  The Appeals Decision shall include: 

(1) the names of the individuals present for the 

hearing; 

(2) findings of fact necessary for a resolution of the 

appeal; 

(3) the applicable statutory provisions; 

(4) conclusions of law; 

(5) the name of the Appeals Referee who 

conducted the hearing and rendered the 

decision; and 

(6) notice of each party's right to file an appeal of 

the Appeals Decision and the time period for 

filing an appeal. 

 

History Note: Authority G.S. 96-4; 96-15; 
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Eff. July 1, 2015. 

 

04 NCAC 24C .0301 ADMINISTRATIVE  

PROCEEDINGS 

(a)  An individual who is a party to a proceeding may represent 

himself or herself before an Appeals Referee. 

(b)  A partnership or association may be represented by any of its 

members. 

(c)  A corporation may be represented by an officer. 

(d)  Any party may be represented by a legal representative as 

defined in 04 NCAC 24A .0105. 

 

History Note: Authority G.S. 84; 96-4; 96-15; 96-17; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0302 NOTICES AND SERVICE TO  

PARTY 

(a)  Notices or certification of legal representation shall be in 

writing and presented to the Appeals Referee to become part of 

the official record, and shall contain: 

(1) the name of the supervising attorney; 

(2) the name of the person being supervised; 

(3) the supervising attorney's active North Carolina 

State Bar number; and 

(4) the phone and address information of the 

supervising attorney. 

(b)  When a party has a legal representative, all documents or 

information required to be provided to the party shall only be 

provided to the legal representative, unless otherwise instructed 

on the record during the hearing.  An address provided to an 

Appeals Referee for mailing of an Appeals Decision does not 

constitute a change of address with DES as set forth in 04 NCAC 

24A .0102. 

 

History Note: Authority G.S. 84; 96-4; 96-15; 96-17; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0401 ISSUANCE OF SUBPOENAS 

(a)  Subpoenas to compel the attendance of witnesses and the 

production of records for any appeal hearing may be issued at the 

direction of the designated Appeals Referee. 

(1) A subpoena may be issued at the request of a 

party or on motion of the Appeals Referee. 

(2) Any documentation showing service of the 

subpoena shall become part of the official 

hearing record. 

(3) Any request for a subpoena shall be in writing, 

sent to the Appeals Referee, and shall include: 

(A) the name of the party requesting the 

subpoena; 

(B) the claimant's name; 

(C) the docket number of the case; 

(D) the name, address, and telephone 

number of each person sought for 

appearance at the hearing; 

(E) the specific identification of any 

document, recording, or item sought, 

including a detailed description of 

where the item is located; 

(F) the name and address of the individual 

or party in possession of any item 

sought; and 

(G) a statement of why the testimony or 

evidence to be subpoenaed is 

necessary for a proper presentation of 

the case. 

(4) The request shall be granted only to the extent 

that the items or testimony sought appears 

relevant to the issues on appeal. 

(b)  Legal representatives may issue subpoenas at their own 

expense only if prior consent is obtained by the designated 

Appeals Referee. 

(c)  Subpoenas shall be issued at least five days before the date of 

the scheduled hearing. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0402 OBJECTION TO SUBPOENA 

(a)  Any party or person receiving a subpoena may serve a written 

objection to the issuance of a subpoena.  The objection shall be 

addressed to the designated Appeals Referee, sent prior to the 

hearing, and contain the following: 

(1) the reasons for the objection; and 

(2) the relief sought by the objecting party. 

(b)  The Appeals Referee shall rule on the objection and notify the 

parties of the ruling before the hearing.  The Appeals Referee's 

ruling shall be in writing or recorded as part of the official hearing 

record. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0501 REQUIREMENTS FOR APPEAL  

STATEMENT TO BOARD OF REVIEW 

A party shall file a written statement of appeal from an appeals 

decision to the Board of Review.  A written statement of appeal 

from an Appeals Decision to the Board of Review shall include 

the following: 

(1) identify the decision being appealed by the 

docket number; 

(2) contain a clear statement of the reasons or 

grounds for the appeal; and 

(3) state the name of the party appealing. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0502 ACKNOWLEDGMENT OF  

APPEAL 

(a)  The receipt of a party's appeal from an Appeals Decision shall 

be acknowledged in writing by the Appeals Section and sent to all 

parties of record. 

(b)  The notice acknowledging receipt of an appeal shall inform 

each party of the following: 
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(1) the right to request oral arguments; 

(2) the deadline to request oral arguments; 

(3) the right to submit written arguments regarding 

the appeal; 

(4) the deadline for submitting written arguments; 

and 

(5) that the party may submit a written request for 

a record of the hearing proceeding pursuant to 

G.S. 96-15(f);and the procedures for obtaining 

a record of the hearing, including recordings or 

transcripts. 

(c)  Records shall be provided in accordance with G.S. 96-4(x) 

and Section .0200 of 04 NCAC 24A. 

 

History Note: Authority G.S. 96-4; 96-15; 20 CFR 603; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0503 ORAL ARGUMENTS 

(a)  Oral arguments shall be granted at the discretion of the Board 

of Review. 

(b)  A written request for oral arguments shall include the 

following: 

(1) be directed to the Board of Review, North 

Carolina Department of Commerce by mail, 

facsimile, or email pursuant to 04 NCAC 24A 

.0104(l); 

(2) be received within 15 days of the date on the 

notice acknowledging receipt of an appeal from 

an Appeals Decision; and 

(3) contain a statement that a copy of the request 

was mailed or personally delivered to the 

opposing party, if  one exists. 

(c)  If the request is granted, the Board of Review shall give 

written notice to each interested party to appear before the Board 

of Review. 

(d)  Notice to appear before the Board of Review to present oral 

arguments shall contain: 

(1) the Higher Authority Decision docket number; 

(2) the Lower Appeals Decision docket number; 

(3) the identity of the party requesting oral 

arguments; 

(4) the right of the non-requesting party to appear 

and present oral arguments; 

(5) the date and time for oral arguments; 

(6) the physical address where oral arguments are 

scheduled to be held; and 

(7) each party's right to legal representation. 

(e)  The notice to appear for oral arguments shall be mailed to 

each party at least 14 calendar days before the date scheduled for 

arguments. 

(f)  Any request to reschedule oral arguments shall be sent by 

mail, fax, or email to the Board of Review pursuant to 04 NCAC 

24A .0104(l), and to each party to the proceeding by mail, fax, or 

delivery service as defined under 04 NCAC 24A .0105.  A request 

to reschedule oral arguments shall state the reason(s) for the 

request. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0504 LEGAL REPRESENTATION 

(a)  An individual who is a party to a proceeding may represent 

himself or herself before the Board of Review. 

(b)  A partnership or association may be represented by any of its 

members. 

(c)  A corporation may be represented by an officer. 

(d)  Any party may be represented by a legal representative as 

defined in 04 NCAC 24A .0105. 

(e)  Notices or certification of attorney supervision shall be in 

writing and presented to the Board of Review to become part of 

the official record and shall contain: 

(1) the name and business address of the 

supervising attorney; and 

(2) the supervising attorney's active North Carolina 

State Bar number. 

(f)  When a party has a legal representative, all documents or 

information required to be provided to the party shall be provided 

only to the legal representative, unless otherwise requested in 

writing to the Board of Review.  An address provided to the Board 

of Review for mailing shall not constitute a change of address 

with DES for purposes of 04 NCAC 24A .0102. 

(g)  Any information provided to a party's legal representative 

shall have the same force and effect as if it had been sent to the 

party. 

 

History Note: Authority G.S. 96-4; 96-15; 96-17; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0505 INTRODUCTION OF EVIDENCE  

IN HIGHER AUTHORITY HEARINGS 

A party desiring to introduce documents or other non-testimonial 

evidence at a de novo hearing shall provide an authenticated copy 

plus one copy for the Board of Review, or a hearing officer 

appointed by the Board to include in the official record at the 

hearing.  A copy shall be provided to each party prior to the 

hearing.  Documents or other evidence shall be provided to the 

opposing party prior to the hearing. 

 

History Note: Authority G.S. 96-4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0506 CONTENT OF HIGHER  

AUTHORITY DECISION 

The Board of Review shall issue a written Higher Authority 

Decision that includes the following: 

(1) the names of the members of the Board of 

Review who participated in the review; 

(2) findings of fact, conclusions of law, and the 

decision of the Board of Review; 

(3) instructions for filing an appeal of the Higher 

Authority Decision to the superior court and the 

date the Higher Authority Decision was mailed; 

(4) instructions for requesting any post-decision 

relief or reconsideration if applicable under 

Rule .0601 of this Subchapter; and 
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(5) notice that claims filed on or after June 30, 2013 

shall be subject to repayment of overpayment 

of benefits resulting from any decision that is 

later reversed on appeal. 

 

History Note: Authority G.S. 96-4; 96-11.4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24C .0601 POST-DECISION RELIEF 

(a)  A written request for reconsideration or post-decision relief 

shall: 

(1) be in the form of a motion or petition, and shall 

be clearly identified as a Request for 

Reconsideration or a Motion or Petition for 

Post-Decision Relief; 

(2) identify the party seeking post-decision relief; 

(3) contain the name of each party, and the docket 

number of the Higher Authority Decision; 

(4) contain a statement that a copy was mailed or 

personally delivered to each party to the 

proceedings; and 

(5) explain the reasons why post-decision relief 

should be granted. 

(b)  The written request shall be filed no later than 30 days after 

the Higher Authority Decision was mailed to each party, and the 

timeliness requirements of 04 NCAC 24A .0106 apply. 

(c)  The written request shall be filed with the Board of Review 

pursuant to 04 NCAC 24A .0104(m). 

(d)  Any order granting or denying a party's request for post-

decision relief shall contain the following notices: 

(1) that a party has a right to petition for judicial 

review by appealing the original Higher 

Authority Decision to the superior court; and 

(2) that claims filed on or after June 30, 2013 shall 

be subject to repayment of overpayment of 

benefits resulting from any decision that is later 

reversed on appeal. 

 

History Note: Authority G.S. 96-4; 96-11.4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0101 NOTICE OF CLAIM TO  

EMPLOYER 

Upon receipt of a claim for benefits filed by a claimant, DES shall 

notify the claimant's last employer and all base period employers 

of the claim filed.   

 

History Note: Authority G.S. 96-4; 96-11.4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0102 NOTICE TO EMPLOYER OF  

POTENTIAL CHARGES 

(a)  DES shall notify each employer in writing of potential charges 

to the employer's account.  The notice shall contain the: 

(1) date of the notice; 

(2) claimant's name and social security number; 

(3) date the claimant's benefit year began; 

(4) claimant's weekly benefit amount and weekly 

earnings allowance; 

(5) employer's reporting number used to report 

wages for the claimant; 

(6) base period wages reported by the employer by 

calendar quarter and dollar amount; 

(7) employer's percentage of total base period 

wages reported; 

(8) maximum potential charge amount that can be 

applied to the employer's experience rating 

account if the claimant exhausts his or her 

benefits; 

(9) a statement containing the employer's right to 

protest the notice; and 

(10) the time period within which a protest shall be 

filed pursuant to G.S. 96-15(b)(2). 

(b)  Notice of potential charges to the employer's account shall be 

provided using the following forms, as applicable: 

(1) Notice of Combined Wage Claim and Potential 

Charges to Your Account (Form NCUI 551C); 

(2) Notice of Unemployment Claim, Wages 

Reported and Potential Charges (Form NCUI 

551L); 

(3) Notice of Initial Claim and Potential Charges to 

Reimbursable Employer (Form NCUI 551R); 

(4) Notice of Initial Claim and Potential Charges 

for Claimants on Temporary Layoff (Form 

NCUI 551T); 

(5) Reversal of Previously Allowed Noncharging 

(Form NCUI 553A); 

(6) Reversal of Previously Denied Noncharging 

(Form NCUI 554); 

(7) Administrative Determination Disallowing 

Noncharging (Form NCUI 570); or 

(8) List of Charges to Your Account (Form NCUI 

626). 

 

History Note: Authority G.S. 96-4; 96-11.1; 96-11.2; 96-11.3; 

96-11.4; 96-15; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0103 REQUIREMENTS FOR FILING  

PROTESTS 

(a)  An employer who protests the benefit charges to its account 

shall make the protest as follows: 

(1) in writing within 14 days of the mailing date of 

the notice of potential charges; 

(2) by mail to: DES Employer Benefit 

Charges/Benefit Charges Unit, Post Office Box 

25903, Raleigh, North Carolina 27611-5903; or 

facsimile to 919-733-1126; and 

(3) list all grounds for the protest as prescribed 

under Rule .0105 of this Section. 

(b)  Any of the following forms, when completed with the 

information indicated in Paragraph (a) of this Rule, shall 

constitute compliance with this Rule: 

(1) Notice of Combined Wage Claim and Potential 

Charges to Your Account (Form NCUI 551C); 
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(2) Administrative Determination Disallowing 

Noncharging (Form NCUI 570); 

(3) List of Charges to Your Account (Form NCUI 

626); or 

(4) Unemployment Tax Rate Assignment (Form 

NCUI 104). 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0104 TIME FOR FILING PROTESTS 

The provisions of 04 NCAC 24A .0106 shall apply in determining 

timeliness of a protest. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0105 GROUNDS FOR PROTEST 

An employer shall only file protests for the following reasons: 

(1) clerical errors in the list of charges; 

(2) charges resulting from individuals who were 

never employed by the employer; 

(3) charges resulting from individuals who remain 

employed by the employer; or 

(4) errors in adding charges to an incorrect account. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 96-11.5; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0106 DES'S RESPONSIBILITIES  

UPON RECEIPT OF PROTEST 

(a)  DES shall review the employer's account charges and 

investigate the accuracy of the charges based on the reasons 

provided by the employer in the protest. 

(b)  Upon completion of its review, DES shall issue a written 

determination of its findings based on the reasons provided by the 

employer in the protest. 

 

History Note: Authority G.S. 96-4; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0107 DETERMINATION ON  

GROUNDS CONTAINED IN PROTEST 

The determination by DES shall contain: 

(1) notice of whether the relief sought by the 

employer in the protest was granted or denied; 

(2) any adjustments that have been made to the list 

of charges if the relief sought in the protest was 

granted, or the reasons for denial if the relief 

sought in the protest was denied; 

(3) the date the determination was mailed to the 

employer; 

(4) the employer's right to appeal the determination 

consistent with 04 NCAC 24C .0203; and 

(5) the time period within which an appeal shall be 

filed.  

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0201 MAKING THE REQUEST FOR  

NONCHARGING 

An employer who requests noncharging of benefit charges shall 

make the request as follows: 

(1) by stating the reason(s) for the request in 

writing; 

(2) within 15 days of the mailing date of the notice 

of potential charges; and 

(3) sent by mail to: DES Employer Benefit 

Charges/Benefit Charges Unit, Post Office Box 

25903, Raleigh, North Carolina 27611-5903; or 

by facsimile to 919-733-1126. 

 

History Note: Authority G.S. 96-4, 96-11.3, 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0202 DETERMINATION ON  

REQUESTS FOR NONCHARGING 

DES shall render a determination in writing as to each request for 

noncharging.  The determination shall contain notice of whether 

the request for noncharging has been granted or denied. 

(1) Where a request for noncharging is granted, the 

employer's account shall be protected from 

benefit charges for benefit payments made after 

the last day that the claimant worked, based on 

wages reported by the employer before the 

claimant separated from the employer. 

(2) Where a request for noncharging is denied, the 

determination shall contain: 

(a) the reason(s) for denying the request; 

(b) the mailing date of the determination; 

(c) the time period within which a protest 

of the denial must be filed; and 

(d) instructions for protesting the denial to 

the Employer Benefit Charges/Benefit 

Charges Unit by mail to Post Office 

Box 25903, Raleigh, North Carolina 

27611-5903, or facsimile to (919) 733-

1126. 

 

History Note: Authority G.S. 96-4; 96-11.1; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0203 APPEALING DENIAL OF  

REQUEST FOR NONCHARGING 

(a)  The employing unit may file an appeal following an 

unsuccessful protest of a request for noncharging. 

(b)  Employers shall direct all appeals from denials of a request 

for noncharging to the Appeals Section. 

The provisions of 04 NCAC 24A .0106 shall apply in determining 

timeliness of an appeal. 

(c)  Hearings on the denial of noncharging shall be conducted 

pursuant to the provisions of 04 NCAC 24C .0209. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 

Eff. July 1, 2015. 
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04 NCAC 24D .0301 ADEQUACY THRESHOLD  

(a)  An employer who establishes a pattern of failing to provide a 

timely response or adequate response to the Request for 

Separation Information (Form NCUI 500AB) under 04 NCAC 

24B .0107, shall not be relieved of charges for resulting erroneous 

unemployment insurance benefit payments. 

(b)  In determining the timeliness of an employer response, DES 

shall consider the following: 

(1) whether the response was received within 14 

days pursuant to G.S. 96-15; and 

(2) whether the employer had good cause for 

failing to respond within the 14 day period. 

(c)  In determining the adequacy of an employer response, DES 

shall consider the following: 

(1) what information was requested; 

(2) whether the response to the request is sufficient 

to satisfy the request; 

(3) whether an employer should have provided 

DES with copies of relevant handbooks, 

policies, warnings, recordings, documents, or 

other information related to the claim; and 

(4) whether the employer's responses provide 

enough facts to enable an authorized DES 

representative to make a correct legal 

determination without having to contact the 

employer to obtain additional information. 

(d)  An employer who fails to submit timely or adequate responses 

to two or two-percent, whichever is greater, of the total requests 

for separation information (Form NCUI 500AB) under G.S. 96-

11.4 during the reporting cycle, shall not be relieved of erroneous 

payments in the following charging cycle as defined under 04 

NCAC 24A .0105.  

(e)  DES shall review each employer's account every reporting 

cycle to determine whether the employer has a pattern of failing 

to respond timely or adequately to requests for separation 

information under G.S. 96-11.4, and shall issue an Adequacy 

Threshold Determination at the conclusion of the reporting year 

cycle if the employer has met the criteria defined under Paragraph 

(d) of this Rule.  

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 96-15; 

23 U.S.C. 3303;  

Eff. July 1, 2015. 

 

04 NCAC 24D .0302 ADEQUACY THRESHOLD  

DETERMINATION 

(a)  The Adequacy Threshold Determination shall include: 

(1) the effect of the determination on the 

employer's account; 

(2) the reasons for the determination;  

(3) the date the determination was mailed to the 

employer;  

(4) instructions for protesting the determination; 

and 

(5) the time period within which a protest must be 

filed.  

(b)  An employer may protest its Adequacy Threshold 

Determination and shall file its written request with DES's Tax 

Administration Section by mail, facsimile, or email pursuant to 04 

NCAC 24A .0104(n). 

(1) The request shall include the following: 

(A) the name of the employing unit; 

(B) the address of the employing unit; 

(C) the account number of the employing 

unit; 

(D) a brief statement of the question 

involved and reasons for the request; 

and 

(E) the name, address, and official 

position of the individual making the 

request. 

(2) The written request shall be filed within 15 days 

after the date that the Adequacy Threshold 

Determination notice was mailed to the 

employer, and the timeliness requirements of 

04 NCAC 24A .0106 shall apply. 

(c)  Following the written request, the Tax Administration Section 

shall review the employer's request for review and issue a written 

determination.  The determination shall contain the following: 

(1) notify the employing unit of whether its 

application was granted or denied;  

(2) indicate whether additional information from 

the employing unit is required; and 

(3) explain the reasons for the ruling and what 

information was considered. 

(d)  No further right of appeal from an unfavorable written 

determination of a protest of an adequacy threshold determination 

shall exist unless and until an Adequacy Penalty Determination, 

as defined under Rule .0303 of this Section is subsequently issued 

at the conclusion of the employer's charging year. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 23 

U.S.C. 3303; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0303 ADEQUACY PENALTY  

DETERMINATION 

(a)  DES shall issue an Adequacy Penalty Determination at the 

end of each charging year cycle if the employer's account is not 

relieved of charges for untimely or inadequate responses for 

particular claims during that charging year cycle, resulting from 

an adequacy threshold determination in the prior charging year 

cycle that the employer met or exceeded the adequacy threshold.   

(b)  The Adequacy Penalty Determination shall include the 

following: 

(1) a listing containing the specific claims that 

would have resulted in a relief from charges as 

a result of erroneous unemployment insurance 

payments that were later reversed on appeal; 

and  

(2) instructions for protesting the Adequacy 

Penalty Determination; 

(c)  An employer may protest its Adequacy Penalty Determination 

and shall file its written request with DES's Tax Administration 
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Section by mail, facsimile, or email pursuant to 04 NCAC 24A 

.0104(n). 

(1) The request shall include: 

(A) the name of the employing unit; 

(B) the address of the employing unit; 

(C) the account number of the employing 

unit; 

(D) a brief statement of the question 

involved and reasons for the request; 

and 

(E) the name, address, and official 

position of the individual making the 

request. 

(2) The written request shall be filed within 15 days 

after the date that the Adequacy Penalty 

Determination was mailed to the employer, and 

the timeliness requirements of 04 NCAC 24A 

.0106 shall apply. 

(3) Following the written request, the Tax 

Administration Section shall review the 

employer's request and issue a written 

determination. The determination shall include 

the following: 

(A) notify the employing unit of whether 

its application was granted or denied; 

(B) indicate whether additional 

information from the employing unit 

is required; 

(C) explain the reasons for the ruling and 

identify the information considered; 

and 

(D) instructions for appealing the denial to 

the Board of Review. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 23 

U.S.C. 3303;  

Eff. July 1, 2015. 

 

04 NCAC 24D .0304 APPEALING ADEQUACY  

PENALTY DETERMINATIONS 

(a)  An employer may file an appeal of its Adequacy Penalty 

Determination and request a hearing.  The appeal shall be filed 

with DES's Tax Administration Section by mail, facsimile, or 

email pursuant to 04 NCAC 24A .0104(n). 

(b)  The appeal shall contain the following: 

(1) the date of the appeal; 

(2) the identity of the determination, decision or 

result being appealed;  

(3) a clear statement of the party's intent to appeal;  

(4) reasons for the appeal; and  

(5) the name of the party appealing the 

determination, decision, or result. 

(c)  The provisions of 04 NCAC 24A .0106 apply in determining 

the timeliness of an appeal. 

(d)  Appeal hearings from Adequacy Penalty Determinations shall 

be conducted as set forth in Section .1100 of this Subchapter. 

 

History Note: Authority G.S. 96-4; 96-11.3; 96-11.4; 23 

U.S.C. 3303; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0401 VOLUNTARY ELECTION BY . 

EMPLOYERS 

(a)  Any employer electing coverage under G.S. 96-9.8 of the 

Employment Security Law shall make the election by completing 

the Employer Status Report (Form NCUI 604), available on 

DES's website at www.ncesc.com. 

(b)  The information provided in the Employer Status Report 

(Form NCUI 604) shall be provided in the same manner as 

required under Rule .0602 of this Subchapter. 

(c)  Voluntary election shall not be granted if DES determines that 

potential benefit payments would exceed the taxes received from 

the employer. 

(d)  The effective date of coverage is January 1, or the first day of 

employment in the year in which the voluntary election is made, 

whichever is later. 

(e)  Employers who satisfy the criteria for voluntary election of 

coverage under this Rule, shall have a contributory 

unemployment tax account, and shall not have a reimbursable 

account. 

 

History Note: Authority G.S. 96-4; 96-9.6; 96-9.8; 26 U.S.C. 

3309; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0402 ELECTION TO REIMBURSE IN  

LIEU OF CONTRIBUTIONS 

(a)  An employer electing to pay reimbursements for benefits, 

rather than contributions who meets the requirements of Rule 

.0401 of this Section, shall make the election by completing the 

Employer Status Report (Form NCUI 604) as set forth in Rule 

.0602 of this Subchapter, and mailing it to DES's Tax 

Administration at Post Office Box 26504, Raleigh, NC 27611. 

(c)  A qualifying employer under G.S. 96-9.6 electing to pay 

reimbursements for benefits, rather than contributions, shall make 

the election by writing a letter stating their election to the Tax 

Administration Section of DES at Post Office Box 26504, 

Raleigh, NC 27611 within 30 days after the employer receives 

written notification from the Division that it is eligible to make an 

election as defined under G.S. 96-9.6. 

 

History Note: Authority G.S. 96-4; 96-9.6; 96-9.8; 26 U.S.C. 

3309; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0403 PAYMENT OF EMPLOYER  

TAXES 

(a)  Taxes shall be due and payable to the DES's administrative 

office in Raleigh, North Carolina, or to an agent of DES 

designated to accept payments.  

(b)  Tax payments shall be made as follows: 

(1) electronic check; 

(2) credit card; 

(3) Automated Clearing House (ACH) credit; 
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(4) business check with funds drawn from a U.S. 

financial institution; 

(5) cashier's check from a U.S. financial institution; 

or 

(6) cash. 

(c)  Payments shall be made payable to the Division of 

Employment Security and sent by U.S. mail or delivery service to 

DES Tax Administration at Post Office Box 26504, Raleigh North 

Carolina 27611.  

(d)  Timeliness of payments shall be determined pursuant to the 

04 NCAC 24A .0106. 

 

History Note: Authority G.S. 96-4; 96-9.15; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0501 RECORDS OF EMPLOYERS 

(a)  Each employer shall keep accurate employment and payroll 

records. These records shall be maintained for five years after the 

calendar year in which wages for services are paid and shall 

include the following: 

(1) the name and correct address of the employer; 

(2) the name and address of each division, branch, 

or establishment operated, owned, or 

maintained by the employer at different 

locations in North Carolina; and  

(3) the following information for each individual 

performing services for the employer:  

(A) the individual's name; 

(B) the individual's address; 

(C) the individual's social security 

number; 

(i) if an individual performing 

services for an employer does 

not have a social security 

number, the employer shall 

request that the individual 

produce a receipt issued by 

the Social Security 

Administration, showing that 

the individual has filed an 

application for a social 

security number; 

(ii) the employer shall copy and 

retain a copy of the receipt, 

and the individual must retain 

the receipt;  

(D) the dates on which the individual 

performed services for the employer; 

(E) the actual number of hours worked 

each day and total number of hours 

worked each week; 

(F) daily attendance record, including 

times that the individual did not work 

for reasons other than lack of work; 

(G) the state or states in which the 

individual performed services; 

(i) the base of operations if any 

of the services are performed 

outside North Carolina, and 

are not incidental to the 

services performed in North 

Carolina; or 

(ii)  if there is no base of 

operations, then the place 

from which services are 

directed or controlled; and 

(iii)  the individual's state of 

residence;  

(H) the amount of wages paid to the 

individual for each separate payroll 

period, if paid weekly, or if not paid 

weekly, by calendar weeks; 

(i) date of payment of the 

wages; and 

(ii) amounts or remuneration 

paid to each individual for 

each separate payroll period 

other than "wages," as 

defined in G.S. 96-1(b)(28);  

(I) amounts paid to individuals as 

allowances or reimbursements for 

travel or other business expenses, 

dates of payments, and the amounts of 

expenditures actually incurred and 

documented by the individual; 

(J) whether, during any payroll period the 

individual worked less than full time, 

and if so, the hours and dates worked;  

(K) reasons for an individual's separation 

from work;  

(L) any contract between the employer 

and the worker;  

(M) where the employer considers the 

worker to be an independent 

contractor or otherwise not an 

"employee" under the Employment 

Security Law, all records, 

documentation and evidence which 

supports that classification; and  

(N) federal and state tax returns for the 

periods when the worker was 

employed.  

(b)  In addition to the records required in Paragraph (a) of this 

Rule, each employer shall keep the following: 

(1) the records that establish and reflect ownership 

and any changes of ownership of the employer; 

(2) the address where the headquarters of the 

employer is located;   

(3) the mailing address of the employer; and  

(4) the address at which the records are available 

for inspection or audit by representatives of 

DES.  

(c)  Each employer's records shall reflect: 

(1) the addresses of owners; or  

(2) in the event the employer is a corporation or an 

unincorporated organization, the records shall 
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show the addresses of directors, officers, and 

any individuals on whom subpoenas, legal 

processes, or citations may be served in North 

Carolina.  

 

History Note: Authority G.S. 96-4; 96-9.15; 96-10; 26 U.S.C. 

3306; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0502 WAGE RECORDS 

(a)  Wages paid for services excluded from the definition of 

"employment" as defined in G.S. 96-1(b)(12) shall be separately 

reflected in the employer's records to indicate the following: 

(1) the time of service; and  

(2) remuneration for services that is separate from 

taxable wages.  

(b)  Where there are pay periods in which an individual performs 

services excluded from the term "employment," and any service 

which is "employment," the employer's record shall reflect the 

hours spent in the excluded service and the hours spent in 

"employment."  

(c)  If any remuneration other than monetary wages is paid to or 

is received by an individual related to services performed by the 

individual, the records shall show the total amount of cash wages 

and the cash value of any other remuneration paid by the 

employer.  

(d)  If any part of an individual's wages is not paid in cash, the 

reasonable cash value of the remuneration other than cash shall be 

deemed for all relevant purposes as follows:  

(1) the amount that is agreed upon between the 

employer and the individual if:  

(A) the terms of the agreement are 

reported to DES; and  

(B) DES determines that the agreed value 

or amount is reasonable pursuant to 

IRS Publication 15-B; or  

(2) the amount DES determines if: 

(A) the amount agreed upon is 

unreasonable; or 

(B) the employer and the individual fail to 

agree upon an amount; or  

(C) the employer fails to report the terms 

of an agreement to DES; and  

(D) the employer fails to show the cash 

value of the noncash remuneration 

prior to the due date of contributions 

with respect to the wages. 

(3) DES shall determine an amount by reviewing 

documents, tax values, internet sites and other 

available information that reflects the market 

value. 

(e)  This Rule incorporates material found in the IRS Publication 

15-B by reference and includes subsequent amendments and 

editions of the referenced material in accordance with G.S. 150B-

21.6.  Copies of the incorporated material found in IRS 

Publication 15-B are located at 700 Wade Avenue, in Raleigh, 

North Carolina and may be obtained at no cost to the public by 

request by contacting DES as specified under 04 NCAC 24A 

.0201. 

 

History Note: Authority G.S. 96-1(b)(28); 96-4; 26 U.S.C. 

3306; IRS Pub. 15-B; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0503 ALLOWANCES AND  

REIMBURSEMENT ADVANCES  

(a)  Allowances, advances of reimbursements paid to an 

individual in employment for traveling, and other bona fide 

expenses incurred or reasonably expected to be incurred in the 

business of the individual's employer shall not be treated as 

wages, provided: 

(1) a separate payment is made for the expenses; or  

(2) itemized accounting records are kept indicating 

the separate amounts where a single payment 

covers both wages and expenses combined; and  

(3) the amount of payments for expenses excluded 

from wages shall not exceed the amounts 

allowable as deductible expenses by income tax 

regulations under the United States Internal 

Revenue Code, 26 U.S.C. 62(2) and 26 U.S.C. 

162(a)(2).  Where the United States Internal 

Revenue Service (IRS) has not made a 

determination, DES shall make an independent 

determination.  

(b)  Where an employee must pay traveling and other expenses 

out of commissions or salary and these amounts are not accounted 

for separately, the entire amount of commissions or salary shall 

be considered wages, unless the employer submits itemized 

records which show that a certain percentage of commissions or 

salary is expenses.   

(1) The money value for room and board shall not 

be included in wages if the room and board is 

provided to the employee for the convenience 

of the employer.   

(A) If the room and board has been 

excluded from wages by the IRS for 

income tax withholdings, FICA and 

FUTA, it shall be considered to be for 

the convenience of the employer and 

excluded from wages.  

(c)  This rule incorporates 26 U.S.C. 62(2) "Adjusted Gross 

Income Defined" and 26 U.S.C. 162(a)(2) "Traveling Expenses" 

by reference and includes subsequent amendments and editions of 

the referenced material in accordance with G.S. 150B-21.6.  

Copies of the incorporated material found in 26 U.S.C. 62(2) and 

26 U.S.C. 162(a)(2) are located at 700 Wade Avenue, in Raleigh, 

North Carolina, and may be obtained by request at no cost to the 

public by contacting DES as specified under  04 NCAC 24A 

.0201. 

 

History Note: Authority G.S. 96-4; 150B-21.6; 26 U.S.C. 

62(2); U.S.C. 162(a)(2). 

Eff. July 1, 2015. 
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04 NCAC 24D .0504 MANNER OF  

RECORDKEEPING 

(a)  Each employer shall maintain records as prescribed in this 

Section. 

(b)  All records shall be kept and maintained in a manner that 

preserves the integrity of all reports that the employing unit is 

required to file with DES. 

(1) Records shall be accessible to authorized 

representatives of DES within the geographical 

boundaries of the State of North Carolina. 

(2) When records are not maintained, or are not 

available within North Carolina, the employing 

unit shall pay to DES the expenses and costs 

incurred when a representative of DES is 

required to travel outside the State of North 

Carolina to inspect or audit the employing unit's 

records or provide for delivery of the required 

records for inspection or audit to DES via mail 

or electronic transmission. 

(3) Where records are delivered via electronic 

transmission, the employer shall provide DES 

with all necessary information to access the 

content of the electronic transmission. 

(c)  Where any part of an employing unit’s accounting records are 

maintained by an automated data processing system, the 

employing unit shall provide the following: 

(1) audit trails with all supporting documentation; 

(2) general accounting books with any ledgers 

containing source references that coincide with 

financial reports for reporting periods; and 

(3) a description of the automatic data processing 

portion of the employing unit's accounting 

system.   

(d)  Each employing unit, when requested by DES, shall furnish a 

job description of duties performed by any individual or group of 

individuals who are performing or have performed services for the 

employing unit.  

(e)  Records prescribed by this Subchapter shall be preserved for 

five years after the calendar year in which wages for services are 

paid.  

 

History Note: Authority G.S. 96-4; 96-10; 26 U.S.C. 3306; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0601  GENERAL FORMAT OF  

REPORTS AND FORMS AND METHODS OF  

SUBMISSION 

(a)  The following shall file the portion of the required Employer's 

Quarterly Tax and Wage Report (NCUI 101) that contains the 

name, social security number, and gross wages of each employee 

on magnetic or electronic media using a compact disk, online 

remote tax filing, or upload of data file via the internet format:  

(1) employers with 25 or more employees in any 

one calendar quarter; and  

(2) other entities, including agents reporting on 

behalf of employers, who file reports for a 

client employer with a total of 25 or more 

employees in any one calendar quarter.  

(b)  Quarterly Employer's Tax and Wage Reports (Form NCUI 

101) shall contain the individual employees' wages section and 

wage summary section.   

(c)  Employers, including agents, who file an Employer's 

Quarterly Tax and Wage Report for a client employer with less 

than 25 total employees in any one calendar quarter may use 

magnetic or electronic media reporting.  Employers with less than 

25 employees may also file paper returns.  

(d)  A magnetic or electronic media wage report from agents 

reporting on behalf of employers may contain information from 

multiple employers.  

 

History Note: Authority G.S. 96-4; 96-9.15; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0602 STATUS REPORTS   

(a)  Each employing unit shall file an Employer Status Report 

(Form NCUI 604) with DES within 10 days of becoming subject 

to the Employment Security Law.  The Employer Status Report 

shall contain the following: 

(1) the name and address of the business; 

(2) names, social security numbers, and addresses 

of the owners and responsible officers of the 

business;  

(3) any records pertaining to contracts for business 

acquisitions that indicate successorship status; 

and 

(4) any information about company officers in 

continuity of control cases. 

(b)  An employing unit that ceases business, transfers, leases, or 

sells all or any part of the assets of its business, or changes the 

trade name or address of the business shall give notice to DES 

within 10 days by filing a status report.  The status report shall 

contain, in addition to the requirements listed under Paragraph (a) 

of this Rule, the former name and address of the business. 

 

History Note: Authority G.S. 96-4; 96-10; 96-11.7; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0603 QUARTERLY REPORTS FROM  

TAXED EMPLOYERS 

(a)  Each employer, other than a domestic employer who has 

elected to report and pay annually under G.S. 96-9.15(f), shall file 

with DES, within the month during which contributions for any 

period become due, an Employer's Quarterly Tax and Wage 

Report (Form NCUI 101) for the preceding calendar quarter that 

shall indicate the following:  

(1) the total amount of remuneration paid for 

employment, or proof that no remuneration was 

paid during the quarter;  

(2) the total amount of wages paid for employment;  

(3) the amount of wages paid to each individual 

employee; and 

(4) the name and social security number of each 

individual to whom the wages were paid and the 

federal identification number, if one exists. 

 

History Note:  Authority G.S. 96-4; 96-9.6; 96-9.15; 96-10; 
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Eff. July 1, 2015. 

 

04 NCAC 24D .0604 ANNUAL REPORTS FROM  

DOMESTIC EMPLOYERS  

(a)  A request by a domestic employer to report wages paid, and 

pay contributions on an annual basis shall be made in writing and 

delivered to DES pursuant to 04 NCAC 24A .0104.  There is no 

special form or format required for the written request. 

(b)  Each qualified domestic employer who has made an election 

as referenced in Paragraph (a) of this Rule shall file with DES, a 

domestic Employer's Annual Tax and Wage Report (Form NCUI 

101-C), that shall include all information specified under Rule 

.0603 of this Section and subtotaled for each quarter during the 

calendar year in which wages were paid.  

 

History Note: Authority G.S. 96-4; 96-9.15; 96-10; 

Eff. July 1, 2015. 

 

04 NCAC 24D .0701 TRANSFER OF EXPERIENCE  

(a)  A new successor employer that acquires a part of an entity 

related to the transferring employer shall request a percentage of 

the transferring employer's experience rating when: 

(1) the successor employer is a distinct and 

severable portion of the transferring employer; 

(2) it is severed from the control of the transferring 

employer; 

(3) a severable and distinct portion of the successor 

employer would not be a disregarded entity or 

subsidiary of the transferring employer but an 

entity that is operational on its own with no 

support from the transferring employer; 

(4) the successor employer is comprised of 

shareholders or owners, or employees from the 

transferring employer; and 

(5) the successor employer's operations may 

remain similar to those of the transferring 

employer including proprietorships that split 

between family members as defined in G.S. 96-

1(b)(18), spin-off corporations, partnerships 

that split operations between partners, or any 

other division in operations, that would not 

result in denial of a new discrete employer 

number to the successor employer pursuant to 

G.S. 96-11.7(c).   

(b)  A transferring employer shall be left operational on its own 

with no support from the successor employer. 

(c)  A successor employer shall request a transfer of experience 

under conditions described in Rule .0702 of this Section and a 

transferring employer shall request to retain the remaining 

experience pursuant to Rule .0702 of this Section.   

(d)  The percentage of the experience that is transferred to the 

successor employer shall be transferred as of the date of 

acquisition for use in determining the successor's contribution 

rate. 

 

History Note: Authority G.S. 96-4; 96-10; 96-11.7;  

Eff. July 1, 2015. 

 

04 NCAC 24D .0702 REQUIREMENTS FOR  

TRANSFER OF EXPERIENCE  

(a)  A successor employer shall submit the following information 

to DES when requesting a partial transfer of experience rating: 

(1) the total three-year taxable payroll ending June 

30th prior to the last computation date for the  

transferring employer; and 

(2) the total three-year taxable payroll ending June 

30th prior to the last computation date for the 

transferring employer, relating to the severable 

portion acquired. 

(b)  Not withstanding Paragraph (a) of this Rule, an alternate 

three-year payroll may be used when the severed or retained unit 

was not operated by the transferring employer during the three-

year period ending June 30th prior to the last computation date. 

(c)  A successor employer that acquires the experience rating 

account, either total or partial, shall be liable for accrued benefits 

and acquire related rights based on the transferring employer's 

employment prior to the acquisition.  Benefit charges to the 

transferring or successor employer shall be made in accordance 

with the percentage used to transfer the experience rating account, 

based on wages paid prior to the transfer. 

(d)  The requirements of this Section shall apply to transfers 

mandated by law, and those requiring DES's approval pursuant to 

G.S. 96-11.7. 

(e)  The completion and submission of Form NCUI 603 with the 

information described in Paragraph (a) of this Rule, and in 

accordance with Rule 04 NCAC 24A .0104(o) shall satisfy the 

requirements of this Rule.  

 

History Note: Authority G.S. 96-4; 96-10; 96-11.7;  

Eff. July 1, 2015. 

 

04 NCAC 24D .0801 APPLICATION 

(a)  An employing unit may file a request for compromise of its 

tax debt with DES.  

(b)  A request for compromise shall include the following: 

(1) the name and address of the employing unit; 

(2) the date the request to compromise is made;  

(3) the date the requested compromise is requested 

to be effective; 

(4) stated reasons for the request to compromise;  

(5) evidence to support the claim or reasons for the 

request;  

(6) the amount and terms offered by the employer 

to settle the debt; and 

(7) the signature of a duly authorized representative 

of the employer. 

(c)  The employer shall provide all information requested by the 

Department pursuant to Section .0500 of this Section for the 

determination of the compromise.  

(d)  The request for compromise shall be filed with DES's Tax 

Administration Section by mail, facsimile, or email. pursuant to 

04 NCAC 24A .0104(n). 

 

History Note:  Authority G.S. 96-4; 96-10; 96-10.1; 

Eff. July 1, 2015. 
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04 NCAC 24D .0901 SPECIAL TAX  

INVESTIGATIONS 

(a)  When it is discovered by a representative of DES that a 

claimant is alleging that he or she was an employee and the 

employer is alleging that the claimant was not an employee, the 

matter shall be referred to DES’s Assistant Secretary in writing.   

(b)  The Assistant Secretary, on behalf of DES, shall issue a Result 

of Investigation by the Tax Administration Section upon receipt 

of the findings of the investigation.  The Result of Investigation 

shall be in writing and mailed to each party to the controversy 

pursuant to 04 NCAC 24A .0103. 

(d)  The Result of Investigation shall provide notice of each party's 

rights for filing an appeal to obtain a hearing before the Board of 

Review, and the time period within which an appeal shall be filed 

by mail to the Board of Review, ATTN: Legal Services Section, 

Post Office Box 25903, Raleigh, 27611-5903. 

(e)  Appeal hearings pursuant to this Section shall be upon order 

of the Board of Review and conducted pursuant to Rule .1103 of 

this Subchapter. 

 

History Note: Authority G.S. 96-4; 96-9.2;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1001 REQUEST FOR  

REDETERMINATION OF TAX RATE 

(a)  An employer may request a review and redetermination of its 

tax rate after receiving notice of the tax rate.   

(b)  An employer requesting a review and redetermination of its 

tax rate shall file its written request with DES's Tax 

Administration Section by mail to Post Office Box 26504, 

Raleigh, NC 27611, facsimile to (919) 733-1255, or email to 

des.tax.customerservice@nccommerce.com. 

(1) The request shall include the following: 

(A) the name of the employer; 

(B) the address of the employer; 

(C) the account number of the employer; 

(D) a brief statement of the question 

involved and reasons for the request; 

and 

(E) the name, address, and official 

position of the individual making the 

request. 

(c) The request for a review and redetermination shall be filed on 

or before prior to May 1 following the effective date of the 

contribution rate pursuant to G.S. 96-9.2(d).   

 

History Note: Authority G.S. 96-4; 96-9.2; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1002 DIVISION’S OBLIGATIONS 

(a)  The Division shall review the employing unit's request to 

review and redetermine its tax rate and all available facts, and 

shall issue a written ruling. The ruling shall be mailed to the 

employing unit's address as set forth in 04 NCAC 24A .0103 and 

include the following: 

(1)  notify the employing unit of whether its 

application was granted or denied; 

(2)  the applicable legal authority, with specific 

citations, for the ruling;  

(3) contain the mailing date of the notice; 

(4) a statement containing the employer's right to 

appeal the notice; and 

(5) the time period within which an appeal shall be 

filed.  

(b)  The employing unit may file an appeal of the ruling and 

request a hearing. 

(1) The appeal shall be filed with DES's Tax 

Administration Section by mail, facsimile, or 

email pursuant to Rule 04 NCAC 24A .0104(o). 

(2) Hearings requested pursuant to this Section 

shall be conducted as set forth in Rule .1103 of 

this Subchapter. 

 

History Note: Authority G.S. 96-4; 96-9.2;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1003 CONTINUED PAYMENTS  

REQUIRED 

The employer shall continue to pay contributions at the rate 

assigned pending any hearing on an application for review and 

redetermination of tax rate until finally adjudicated.  If the rate 

assigned is subsequently changed by a ruling of the Board of 

Review or the courts, the employer shall be entitled to a refund, 

or be liable for additional contributions. 

 

History Note:  Authority G.S. 96-4; 96-9.2; 96-10; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1101  APPEALING A TAX MATTER  

(a)  All appeals regarding tax matters, or monetary eligibility shall 

be filed with the DES Tax Administration Section pursuant to 04 

NCAC 24A .0104(n).  

(b)  A written appeal under this rule shall contain the following: 

(1) the date of the appeal; 

(2) the identity of the determination, decision, or 

result being appealed;  

(3) a clear statement of the party's intent to appeal;  

(4) reasons for the appeal; and  

(5) the name of the party appealing the 

determination, decision, or result. 

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1102 SCHEDULING TAX HEARINGS   

(a)  A notice of the hearing shall be mailed to each party at least 

fourteen days before the hearing date.   

(b)  The hearing notice shall include the following:  

(1) identify the determination, decision, or result 

being appealed or protested; 

(2) the name of the appealing or protesting party; 

(3) the date and time of the hearing;  

(4) if requested at the time of the filing of the 

appeal, the physical location of an in-person 

hearing;  
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(5) the telephone number at which each party will 

be called for a telephone hearing; 

(6) each issue, with statutory reference, to be heard 

and decided;  

(7) the name and contact information for the Board 

of Review or designated Hearing Official;  

(8) the manner in which witnesses may offer 

evidence and participate in the hearing;  

(9) each party's right to obtain a legal 

representative as defined in 04 NCAC 24A 

.0105;  

(10) instructions for requesting a rescheduling of the 

hearing;  

(11) notice that a party may object to a telephone 

hearing and request an in-person hearing; 

(12) a statement of each party's right to request the 

issuance of a subpoena for the production of 

records or individuals to appear to testify, and 

instructions for how to do so.   

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1103 TELEPHONE HEARINGS 

(a)  Hearings shall be conducted by telephone conference call, 

unless a request is made for an in-person hearing at the time the 

appeal is filed, or an objection is made pursuant to Rule .1104 of 

this Section.   

(b)  In cases of telephone hearings, the Board of Review shall 

provide a Telephone Hearing Questionnaire for each party to 

submit each telephone number to be called by the Board of 

Review or its designated Hearing Official for the hearing.  If a 

party fails to submit a telephone number to be called for the 

hearing, the Board of Review shall call each party at the telephone 

number listed on the hearing notice. 

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1104 IN-PERSON HEARINGS 

(a)  A party shall only request an in-person hearing at the time the 

appeal is filed in writing, or by filing a written objection to the 

telephone conference call, received at least seven days before the 

scheduled hearing. 

(b)  If travel is required to conduct the in-person hearing, the 

objecting party shall travel to a location convenient to the non-

objecting party, as determined by the Board of Review.  

 

History Note: Authority G.S. 96-4; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1105 RESCHEDULING A TAX  

HEARING 

(a)  The Board of Review may continue or adjourn a hearing at 

any time. 

(b)  A request for a continuance of a hearing made prior to the 

hearing date shall be in writing and shall specify the reasons for 

the request.   

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1106 SUBPOENAS  

(a)  Any party's request for a subpoena to be issued by the Board 

of Review shall be in writing, sent to the Board of Review, and 

shall include:  

(1) the name of the party requesting the subpoena;  

(2) the claimant's name, if applicable; 

(3) the employer's name, if applicable; 

(4) the docket number of the case;   

(5) the name, address, and telephone number of 

each person sought for appearance at the 

hearing; 

(6) the specific identification of any document, 

recording, or item sought, including a detailed 

description of where the item is located;  

(7) the name and address of the individual or party 

in possession of any item sought; and  

(8) a statement of why the testimony or evidence to 

be subpoenaed is necessary for a proper 

presentation of the case. 

(b)  Legal representatives shall issue subpoenas at their own 

expense and discretion. 

(c)  Any party or person receiving a subpoena may serve a written 

objection to the issuance of the subpoena.   

(1) The objection shall be directed to the Board of 

Review prior to the commencement of the 

hearing and provide reasons for the objection 

and the relief sought by the objecting party. 

(2) The Board of Review shall rule on the objection 

and notify the parties before the hearing.  The 

Board of Review's reasons for its ruling shall be 

in writing or stated on the record during the 

hearing. 

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1107 THE TAX OPINION  

(a)  Following the conclusion of a tax hearing, the Board of 

Review shall issue a tax opinion with respect to the appeal filed. 

(b)  The tax opinion shall set forth: 

(1) a statement of the case; 

(2) any findings of fact;  

(3) conclusions of law; 

(4) the final order with regard to the opinion 

rendered; 

(5) the date the opinion was mailed; 

(6) instructions for filing an appeal; and 

(7) the time period within which an appeal shall be 

filed. 

(c)  The Board of Review shall mail a copy of the tax opinion to 

each party to the appeal. 

 

History Note: Authority G.S. 96-4;  

Eff. July 1, 2015. 
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04 NCAC 24D .1201 REQUEST FOR SEASONAL  

DETERMINATION   

(a)  Each employer desiring a seasonal determination shall request 

assignment of the seasonal period by DES. 

(b)  The request shall be made in writing by completing the 

Application for Seasonal Determination (Form NCUI 611) that is 

available on DES's website at www.ncesc.com and addressed to 

the Tax Administration Section by mail, facsimile, or email as 

provided in 04 NCAC 24A .0104. 

(c)  Requests for Seasonal Determination using (Form NCUI 611) 

shall contain the following: 

(1) the employing unit's name and physical 

address; 

(2) years of operation in North Carolina; 

(3) location of  each seasonal pursuit; 

(4) description of seasonal each pursuit; and 

(5) beginning and ending dates of each seasonal 

pursuit for the last four years. 

(d)   The request shall be filed at least 20 days before the beginning 

date of the period of production operations for which the 

designation is requested. 

(e)  Completion and Submission of Form NCUI 611 shall satisfy 

the requirements of this Rule. 

 

History Note: Authority G.S. 96-4; 96-16;  

Eff. July 1, 2015. 

 

04 NCAC 24D .1202 WRITTEN DETERMINATION   

(a)  DES shall issue a written determination granting or denying 

the request upon making its determination pursuant to G.S. 96-

16(c).  The determination shall notify the employer of the 

following: 

(1) the specific seasonal period assigned by DES; 

(2) the effective date of the determination; and  

(3) the specific filing requirements for seasonal 

employers. 

(b)  Any determination that denies the request for a seasonal 

designation shall state the reasons for the denial. 

(c)  Each determination shall contain notice of each party's right 

to appeal the determination and request a hearing, the date the 

determination was mailed, and the time period within which an 

appeal shall be filed. 

(d)  The employer may file its appeal of a denial of a request for 

seasonal pursuit designation with DES's Tax Administration 

Section in the same manner as prescribed under Rule .1201 of this 

Section, by submitting a Form NCUI 611 by mail to Post Office 

Box 26504, Raleigh, NC 27611, facsimile to (919) 733-1255, or 

email to des.tax.customerservice@nccommerce.com  

(e)  Hearings shall be conducted as set forth in Rule .1103 of this 

Subchapter. 

 

History Note: Authority G.S. 96-4; 96-16; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1203 DISPLAY REQUIRED   

(a)  Each employer shall display no less than two Notice to 

Workers of a Seasonal Determination forms in separate locations 

(Form NCUI 543) on its premises.  Form NCUI 543 shall be sent 

to employers when approved for Seasonal Pursuit status by mail 

and shall contain: 

(1) notice that a seasonal determination was 

requested by the employer and issued by DES; 

and 

(2) instructions for workers employed by the 

employer to protest the determination within 10 

days.  

(b)  The Notice to Workers of a Seasonal Determination (Form 

NCUI 543) shall be provided by DES and shall be displayed on 

the employer's premises in such places as: 

(1) entry ways used by workers to enter and exit the 

employer's premises; 

(2) in or near an area where a record of time worked 

is required to be used or frequented by workers;  

(3) a bulletin board in places where workers gather; 

or 

(4) other locations within the place of employment 

visible to employees. 

 

History Note:  Authority G.S. 96-4; 96-16; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1204 WAGE RECORDS AND  

REPORTS REQUIREMENT   

(a)  Any pursuit that DES determines to be seasonal shall maintain 

payroll records such that the seasonal wages paid to workers 

during the active periods of the seasonal pursuit may be 

distinguished from any non-seasonal wages that are paid to those 

workers. 

(b)  Any employer engaged in a seasonal pursuit shall submit 

quarterly wage reports pursuant to Rule .0603 of this Subchapter, 

showing the seasonal wages paid to workers during the active 

periods assigned by DES.  

(c)  Within 15 days of the date that DES mails notice of a seasonal 

period, the employer shall complete and submit to DES a 

Breakdown of Wages Previously Reported for Workers to Show 

Seasonal and Non-Seasonal Wages (Form NCUI 542) with 

seasonal wages in the current base period and in intervening 

quarters between the base period and completed calendar quarters 

preceding the first day of the active period, which shall include 

the following: 

(1) each worker's social security number, and 

name; and 

(2) each worker's seasonal wages, non-seasonal 

wages and total wages for each calendar 

quarter. 

(d)  Any wages earned by seasonal workers outside the seasonal 

period assigned by DES shall be reported as non-seasonal wages, 

even though they may have been earned for seasonal work. 

 

History Note:  Authority G.S. 96-4; 96-16; 

Eff. July 1, 2015. 
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04 NCAC 24D .1301 NOTICE TO EMPLOYER 

(a)  DES shall serve notice and execution of levy on employer to 

collect past due unemployment insurance taxes, penalties, 

interest, and costs. 

(b)  Notice shall be written and provided to the employer by U.S. 

mail. 

(c)  The notice shall state the following: 

(1) that DES is in possession of judgments and 

executions that were properly docketed and 

indexed by the clerks of the superior court; 

(2) the county of the superior court where the 

judgments and executions are docketed; 

(3) that DES mailed previous notice of the debt and 

the date DES mailed notice to the employer;  

(4) the amount owed by the employer;  

(5) the name of any other individual or entity that 

will receive notice of the debt; 

(6) the statutory authority for service of execution 

of levy by DES; 

(7) the relief sought by DES; and 

(8) the name, address and telephone number of an 

authorized representative of DES who may be 

contacted regarding the debt. 

 

History Note:  Authority G.S. 1-359; 96-4; 96-10; 96-18; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1302 NOTICE TO GARNISHEE 

(a)  DES shall serve notice and execution of levy on third parties 

in order to collect past due unemployment insurance taxes, 

penalties, interest, and costs. 

(b)  Notice shall be written and provided to the garnishee by U.S. 

mail. 

(c)  The notice shall state the following: 

(1) the name of the indebted employer; 

(2) that DES is in possession of judgments and 

executions that were properly docketed and 

indexed by the clerks of the superior court;  

(3) the county of the superior court where the 

judgments and executions are docketed;  

(4) that the employer has received previous notice 

of the debt;  

(5) the amount owed by the employer;  

(6) statutory authority for service of execution of 

levy; 

(7) relief sought and how to remit payment; and 

(8) the name, address and telephone number of an 

authorized representative of DES who may be 

contacted regarding the debt. 

 

History Note: Authority G.S. 1-359; 96-4; 96-10; 

Eff. July 1, 2015. 

 

04 NCAC 24D .1401 OFFICIAL FORMS   

(a)  Unless otherwise provided, all employer forms referenced 

under the rules of this Chapter are available by contacting the 

Employer Call Center (ECC) as follows: 

(1) mailing address is Post Office Box 26504, 

Raleigh, North Carolina 27611; 

(2) phone number is (919) 707-1150; 

(3) facsimile number is (919) 715-0780; or 

(4) email address is 

des.tax.customerservice@nccomerce.com. 

(b)  Unless otherwise provided, all claimant forms referenced 

under the rules of this Chapter are available by contacting the 

Customer Call Center (CCC) as follows: 

(1) mailing address is P.O. Box 25903, Raleigh, 

NC 27611-5903; 

(2) phone number is (888) 737-0259; 

(3) facsimile number is (919) 250-4315; or 

(4) email address is 

des.ui.customerservice@nccommerce.com.  

 

History Note:  Authority G.S. 96-4; 96-16; 

Eff. July 1, 2015. 

 

04 NCAC 24E .0101 CONFIDENTIALITY OF  

UNEMPLOYMENT INSURANCE INFORMATION  

04 NCAC 24E .0102  REQUEST FOR DOCUMENTS  

AND RECORDS  

04 NCAC 24E .0103 FEES FOR COPIES AND  

SERVICES 

04 NCAC 24E .0104 PAYMENT OF FEES 

 

History Note: Authority G.S. 96-4(d); 96-4(x); 20 CFR 603; 

Eff. May 1, 2013; 

Repealed Eff. July 1, 2015. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
 

10A NCAC 46 .0201 MANDATED SERVICES 

The following is a list of mandated services required to be 

provided in every county of this state.  The local health 

department shall provide or ensure the provision of these services 

in accordance with the rules in this Section: 

(1) Adult Health; 

(2) Home Health; 

(3) Dental Public Health; 

(4) Food, Lodging and Institutional Sanitation; 

(5) Individual On-Site Water Supply; 

(6) Sanitary Sewage Collection, Treatment and 

Disposal; 

(7) Communicable Disease Control; 

(8) Vital Records Registration; 

(9) Maternal Health; 

(10) Child Health; 

(11) Family Planning; 

(12) Public Health Laboratory Support. 

 

History Note: Authority G.S. 130A-9; 

Eff. July 1, 1984; 

Transferred and Recodified from 10 NCAC 12 .0227 Eff. April 4, 

1990; 
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Amended Eff. July 1, 2015. 

 

10A NCAC 46 .0212 GRADE A MILK SANITATION 

 

History Note: Authority G.S. 130A-9; 

Eff. October 1, 1984; 

Amended Eff. October 1, 1985; 

Transferred and Recodified from 10 NCAC 12 .0238 Eff. April 4, 

1990; 

Repealed Eff. July 1, 2015. 

 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 73A .0107 REASONABLE  

ACCOMODATION 

Reasonable accommodations shall be provided to allow an 

applicant or recipient with disabilities to comply with the drug 

testing requirement in accordance with the Americans with 

Disabilities Act of 1990, as amended in 2008 (P.L. 110-325), 

which is incorporated by reference, including subsequent 

amendments and editions. A copy of the Act may be obtained on 

the United States Department of Justice, Civil Rights Division at 

http://www.ada.gov/pubs/adastatute08.htm. 

 

History Note: Authority G.S. 108A-29.1; 143B-153; 

Eff. July 1, 2015. 

 

10A NCAC 73A .0108 NOTICES 

(a)  At application and at redetermination of eligibility for cash 

assistance, each applicant or recipient shall receive notice of rights 

and responsibilities, hearing and appeal rights, and conditions for 

a retest. 

(b)  At the time of testing and upon receipt of a confirmed positive 

drug test result, the applicant or recipient shall receive notice of 

rights and responsibilities, hearing and appeal rights, and 

conditions for a retest. 

(c)  Upon receipt of a confirmed positive test result, the county 

department of social services shall refer the applicant or recipient 

for substance abuse information to a "qualified professional in 

substance abuse" as defined in Rule 10A NCAC 27G .0104(19), 

which is incorporated by reference, including subsequent 

amendments and editions. A copy of the Rule may be obtained at 

http://reports.oah.state.nc.us/ncac.asp. 

 

History Note: Authority G.S. 108A-29.1; 108A-79; 143B-153; 

Eff. July 1, 2015. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

15A NCAC 07H .1501 PURPOSE 

This permit for excavation within or connecting to existing canals, 

channels, basins, or ditches in estuarine waters, public trust waters 

and coastal shoreline AECs shall allow excavation within existing 

canals, channels, basins, and ditches in estuarine and public trust 

waters for the purpose of maintaining water depths and creating 

new boat basins from non-wetland areas that will be used for 

private, non-commercial activities.  This general permit is also 

subject to the procedures outlined in Subchapter 07J .1100.  

 

History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 

113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. July 1, 2015; December 1, 1987. 

 

15A NCAC 07H .1502 APPROVAL PROCEDURES 

(a)  The applicant for a general permit for excavation within or 

connecting to existing canals, channels, basins, or ditches in 

estuarine waters, public trust waters and coastal shoreline areas of 

environmental concern shall contact the Division of Coastal 

Management and request approval for development.  Applicants 

shall provide their name and address, the site location, and the 

dimensions of the project area. 

(b)  The applicant must provide: 

(1) A written statement signed by the adjacent 

riparian property owners indicating that they 

have no objections to the proposed work; or 

(2) Certified mail return receipts (or copies thereof) 

indicating that the adjacent riparian property 

owners have been notified by certified mail of 

the proposed work.  Such notice should instruct 

adjacent property owners to provide any 

comments on the proposed development in 

writing for consideration by permitting officials 

to the Division of Coastal Management within 

ten days of receipt of the notice, and indicate 

that no response will be interpreted as no 

objection.   

(c)  DCM staff will review the permit request and comments and 

determine, based on the potential impacts of the proposed project, 

whether the proposed project complies with the requirements of 

this Section and can be approved by a General Permit. If DCM 

staff finds that the proposed project does not comply with the 

requirements of this Section, the applicant will be notified that 

they must submit an application for a major development permit 

in accordance with 15A NCAC 07J .0200. 

(d)  No work shall begin until an onsite meeting is held with the 

applicant and a Division of Coastal Management representative to 

inspect and mark the proposed area of excavation and spoil 

disposal.  Written authorization to proceed with the proposed 

development may be issued during this site visit.  All excavation 

shall be completed within 120 days of the date of permit issuance. 

 

History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 

113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. July 1, 2015; January 1, 1990; December 1, 1987. 

 

15A NCAC 07H .1504 GENERAL CONDITIONS 

(a)  Individuals shall allow representatives of the Division of 

Coastal Management to make periodic inspections at any time 

necessary to ensure that the activity being performed under 

authority of this general permit for excavation within or 

connecting to existing canals, channels, basins, or ditches in 

estuarine waters, public trust waters and coastal shoreline areas of 
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environmental concern, is in accordance with the terms and 

conditions set forth in this Section. 

(b)  This general permit shall not be applicable to proposed 

maintenance excavation when the Division determines that the 

proposed activity will adversely affect adjacent property. 

(c)  This permit shall not be applicable to proposed construction 

where the Division has determined, based on an initial review of 

the application, that notice and review pursuant to G.S. 113A-119 

is necessary because there are unresolved questions concerning 

the proposed activity's impact on adjoining properties or on water 

quality; air quality; coastal wetlands; cultural or historic sites; 

wildlife; fisheries resources; or public trust rights. 

(d)  No new basins shall be allowed that result in closure of 

shellfish waters according to the closure policy of the Division of 

Marine Fisheries, 15A NCAC 18A .0911. 

(e)  This permit shall not eliminate the need to obtain any other 

required state, local, or federal authorization, nor to abide by 

regulations adopted by any federal or other state agency. 

(f)  Development carried out under this permit shall be consistent 

with all local requirements, AEC rules, and local Land Use Plans 

current at the time of authorization. 

 

History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 

113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. May 1, 1990; December 1, 1987; 

RRC Objection due to ambiguity Eff. May 19, 1994; 

Amended Eff. July 1, 2015; August 1, 1998; July 1, 1994. 

 

15A NCAC 07H .1505 SPECIFIC CONDITIONS 

Proposed maintenance excavation shall meet each of the 

following specific conditions to be eligible for authorization by 

this general permit. 

(1) New basins shall be allowed only when they are 

located entirely in highground and join existing 

man-made canals or basins. 

(2) New basins shall be no larger than 50' in either 

length or width and no deeper than the waters 

they join. 

(3) New basins shall be for the private 

non-commercial use of the land owner. 

(4) Maintenance excavation shall involve the 

removal of no more than 1,000 cubic yards of 

material as part of a single and complete 

project. 

(5) All excavated material shall be placed entirely 

on high ground above the mean high tide or 

ordinary high water line, and above any marsh 

or other wetland. 

(6) All spoil material shall be stabilized or retained 

so as to prevent any excavated material from 

re-entering the surrounding waters, marsh or 

other wetlands. 

(7) The proposed project shall not involve the 

excavation of any marsh, submerged aquatic 

vegetation (as defined at 15A NCAC 03I .0101 

by the Marine Fisheries Commission), or other 

wetlands. 

(8) Maintenance excavation shall not exceed the 

original dimensions of the canal, channel, basin 

or ditch and in no case be deeper than 6 feet 

below mean low water or ordinary low water, 

nor deeper than connecting channels. 

(9) Proposed excavation shall not promote or 

provide the opportunity for a change to a public 

or commercial use at the time of project review. 

(10) Maintenance excavation as well as excavation 

of new basins shall not be allowed within or 

with connections to primary nursery areas 

without prior approval from the Division of 

Marine Fisheries or Wildlife Resources 

Commission (whichever is applicable). 

(11) Bulkheads shall be allowed as a structural 

component on one or more sides of the 

permitted basin to stabilize the shoreline from 

erosion. 

(12) The bulkhead shall not exceed a distance of two 

feet waterward of the normal high water or 

normal water level at any point along its 

alignment. 

(13) Bulkheads shall be constructed of vinyl or steel 

sheet pile, concrete, stone, timber, or other 

suitable materials approved by the Division of 

Coastal Management. Approval of other 

suitable materials shall be based upon the 

potential environmental impacts of the 

proposed material. 

(14) All backfill material shall be obtained from an 

upland source pursuant to 15A NCAC 07H 

.0208. The bulkhead shall be constructed prior 

to any backfilling activities and shall be 

structurally tight so as to prevent seepage of 

backfill materials through the structure. 

(15) Construction of bulkhead authorized by this 

general permit in conjunction with bulkhead 

authorized under 15A NCAC 07H .1100 shall 

be limited to a combined maximum shoreline 

length of 500 feet. 

 

History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 

113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. July 1, 2015; September 1, 1988; December 1, 

1987. 

 

* * * * * * * * * * * * * * * * * * * * 

 

15A NCAC 18C .1539 REVISED TOTAL COLIFORM  

RULE 

The provisions of 40 C.F.R. 141, Subpart Y - Revised Total 

Coliform Rule are hereby incorporated by reference including any 

subsequent amendments and editions.  Copies are available for 

public inspection as set forth in Rule .0102(a) and (b) of this 

Subchapter.  

 

History Note: Authority G.S. 130A-315;  
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Eff. July 1, 2015. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 08 – BOARD OF CERTIFIED PUBLIC 

ACCOUNTANT EXAMINERS 

 

21 NCAC 08G .0409 COMPUTATION OF CPE  

CREDITS 

(a)  Group Courses: Non-College. CPE credit for a group course 

that is not part of a college curriculum shall be given based on 

contact hours. A contact hour shall be 50 minutes of instruction 

and one-half contact hour shall be equal to 25 minutes of 

instruction.  For example, a group course lasting 100 minutes shall 

be two contact hours equaling two CPE credits. A group course 

lasting 75 minutes shall be one and one-half contact hours 

equaling one and one-half CPE credits. A group course lasting 25 

minutes shall be one-half contact hour and equal to one-half CPE 

credit.  When individual segments of a group course are less than 

50 minutes, the sum of the individual segments shall be added to 

determine the number of contact hours. For example, five 30-

minute presentations shall be 150 minutes, which shall be three 

contact hours and three CPE credits. No credit shall be allowed 

for a segment unless the participant completes the entire segment.  

Internet based programs shall employ a monitoring mechanism to 

verify that participants are participating during the duration of the 

course.  No credit shall be allowed for a group course having 

fewer than 25 minutes of course instruction.  

(b)  Completing a College Course. CPE credit for completing a 

college course in the college curriculum shall be granted based on 

the number of credit hours the college gives the CPA for 

completing the course. One semester hour of college credit shall 

be 15 CPE credits; one quarter hour of college credit shall be 10 

CPE credits; and one continuing education unit shall be 10 CPE 

credits. No CPE credit shall be given to a CPA who audits a 

college course. 

(c)  Self Study. CPE credit for a self-study course shall be given 

based on the average number of contact hours needed to complete 

the course. The average completion time shall be allowed for CPE 

credit. A sponsor shall determine on the basis of pre-tests or 

NASBA word count formula the average number of contact hours 

of course material it takes to complete a course.  A contact hour 

shall be 50 minutes and one-half contact hour shall be 25 minutes 

of course material.  No self-study course may contain less than 25 

minutes of course material. 

(d)  Instructing a CPE Course. CPE credit for teaching or 

presenting a CPE course for CPAs shall be given based on the 

number of contact hours spent in preparing and presenting the 

course. No more than 50 percent of the CPE credits required for a 

year shall be credits for preparing for and presenting CPE courses. 

CPE credit for preparing or presenting a course shall be allowed 

only once a year for a course presented more than once in the same 

year by the same CPA. 

(e)  Authoring a Publication. CPE credit for published articles and 

books shall be given based on the number of contact hours the 

CPA spent writing the article or book. No more than 25 percent 

of a CPA's required CPE credits for a year shall be credits for 

published articles or books. An article written for a CPA's client 

or business newsletter shall not receive CPE credit. 

(f)  Instructing a Graduate Level College Course. CPE credit for 

instructing a graduate level college course shall be given based on 

the number of credit hours the college gives a student for 

completing the course, using the calculation set forth in Paragraph 

(b) of this Rule. Credit shall not be given for instructing a course 

in which there is credit given towards an undergraduate degree.  

(g)  No more than 50 percent of the CPE credits required for a 

year shall be credits claimed under Paragraph (d) and (f) of this 

Rule.  

 

History Note: Authority G.S. 93-12(8b); 

Eff. May 1, 1989; 

Amended Eff. July 1, 2015; January 1, 2014; February 1, 2012; 

January 1, 2007; January 1, 2004; February 1, 1996; April 1, 

1994; March 1, 1990. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 16 – BOARD OF DENTAL EXAMINERS 

 

21 NCAC 16R .0101 APPLICATIONS 

(a)  A renewal application shall be completed and received in the 

Board's office before midnight on January 31 of each year.  The 

renewal form may be obtained on the board's website: 

www.ncdentalboard.org. 

(b)  Eligible licensees as defined by Rule .0206 of this Subchapter 

shall be granted an extension period in accordance with 26 U.S.C. 

7508 in which to pay license, general anesthesia, and sedation 

permit renewal fees, obtain CPR certification, renew professional 

association and corporation registrations and comply with the 

Dental Board's continuing education rules. 

 

History Note: Authority G.S. 90-28; 90-31; 90-39; 93B-15; 

Eff. April 1, 2003; 

Amended Eff. July 1, 2015; February 1, 2008. 

 

21 NCAC 16R .0102  FEE FOR LATE FILING AND  

DUPLICATE LICENSE 

(a)  If the application for a renewal certificate, accompanied by 

the fee required by 21 NCAC 16M .0101, is not received in to the 

Board's office before midnight on January 31 of each year, an 

additional fee of fifty dollars ($50.00) shall be charged for the 

renewal certificate. 

(b)  A fee of twenty-five dollars ($25.00) shall be charged for each 

duplicate of any license or certificate issued by the Board. 

 

History Note: Authority G.S. 90-31; 90-39; 

Eff. April 1, 2003; 

Amended Eff. July 1, 2015; February 1, 2008. 

 

21 NCAC 16R .0103 CONTINUING EDUCATION  

REQUIRED 

21 NCAC 16R .0104 APPROVED COURSES AND  

SPONSORS 

21 NCAC 16R .0105 REPORTING OF CONTINUING  



APPROVED RULES 

 

 

30:03                                                             NORTH CAROLINA REGISTER                                        AUGUST 3, 2015 

340 
 

EDUCATION 

21 NCAC 16R .0106 VARIANCES AND EXEMPTION  

FROM AND CREDIT FOR CONTINUING EDUCATION 

21 NCAC 16R .0107 PENALTY/NON- 

COMPLIANCE/CONTINUING EDUCATION 

 

History Note: Authority G.S. 90-31.1; 90-38; 

Eff. May 1, 1994; 

Amended Eff. Amended Eff. November 1, 2008; September 1, 

2008; February 1, 2008; April 1, 2003; August 1, 2002; April 1, 

2001; August 1, 1998. 

Repealed Eff. July 1, 2015. 

 

21 NCAC 16R .0108 LICENSE VOID UPON FAILURE  

TO TIMELY RENEW 

If an application for a renewal certificate, accompanied by the 

renewal fee and any applicable late filing fees  required by 21 

NCAC 16M .0101 is not received in the Board's office before 

midnight on March 31 of each year, the license shall become void 

and the applicant must apply for reinstatement.  A copy of the 

reinstatement application form and the location of the Board's 

office can be found at www.ncdentalboard.org. 

 

History Note: Authority G.S. 90-31; 90-34; 

Eff. July 1, 2015. 

 

21 NCAC 16R .0110 RENEWAL CERTIFICATE  

MUST BE DISPLAYED 

The current certificate of renewal of license shall be posted where 

it is visible to patients receiving treatment in the office where the 

dentist is employed, and shall be exhibited or produced to the 

North Carolina State Board of Dental Examiners or its 

investigators during every visit to the office.  Photocopies may not 

be substituted for the current certificate of renewal or duplicates 

issued by the Board. 

 

History Note: Authority G.S. 90-33; 

Eff. July 1, 2015. 

 

21 NCAC 16R .0201 CONTINUING EDUCATION  

REQUIRED 

Except as permitted in Rule .0204 of this Section as a condition 

of license renewal, every dentist shall complete at least 15 clock 

hours of continuing education each calendar year.  Any or all of 

the hours may be acquired through self-study courses, provided 

that the self-study courses shall be related to clinical patient care 

and offered by a Board approved sponsor listed in Rule .0202 of 

this Section.  The dentist shall pass a test following every self-

study course and obtain a certificate of completion.  Courses taken 

to maintain current CPR certification shall not count toward the 

mandatory continuing education hours.   

 

History Note: Authority G.S. 90-31.1; 

Eff. July 1, 2015. 

 

 

 

21 NCAC 16R .0202 APPROVED COURSES AND  

SPONSORS 

(a)  Courses allowed to satisfy the continuing education 

requirement shall be related to clinical patient care.  Hours 

devoted to financial issues or practice development topics shall 

not be counted toward the continuing education requirement.  

Hours spent reviewing dental journals, publications or videos 

shall not count toward fulfilling the continuing education 

requirement, with the exception of self-study courses as described 

in Rule .0201 of this Section offered by Board approved sponsors. 

(b)  Approved continuing education course sponsors include: 

(1) those recognized by the Continuing Education 

Recognition Program of the American Dental 

Association; 

(2) the Academy of General Dentistry; 

(3) North Carolina Area Health Education Centers; 

(4) educational institutions with dental, dental 

hygiene or dental assisting schools or 

departments; 

(5) national, state or local societies or associations; 

and 

(6) local, state or federal governmental entities.  

 

History Note: Authority G.S. 90-31.1; 

Eff. July 1, 2015.  
 

21 NCAC 16R .0203 REPORTING CONTINUING  

EDUCATION 

(a)  All licensed dentists shall report the number of continuing 

education hours completed annually on the license renewal 

application form submitted to the Board.  The organization 

offering or sponsoring each course shall provide to each attendee 

a report containing the following information: 

(1) course title; 

(2) number of hours of instruction; 

(3) date of the course attended; 

(4) name(s) of the course instructor(s); and 

(5) name of the organization offering or sponsoring 

the course. 

(b)  Evidence of employment by or affiliation with an agency or 

institution as specified in Rule .0204(c) of this Section shall be 

verified by a director or official acting in a supervisory position. 

(c)  All licensed dentists shall maintain the report referred to in 

Paragraph (a) of this Rule for at least two years following 

completion of the course and shall produce a copy of the report to 

the Board or its investigator during every Board audit of the 

licensee's continuing education hours. 

 

History Note: Authority G.S. 90-31.1; 

Eff. July 1, 2015. 

 

21 NCAC 16R .0204 VARIANCES AND EXEMPTION  

FROM AND CREDIT FOR CONTINUING EDUCATION 

(a)  Upon receipt of written evidence, the Board may grant 

exemptions from the mandatory continuing education 

requirements set out in Rule .0201 of this Section as follows: 

(1) A dentist who practices not more than 250 clock 

hours in a calendar year shall be exempt from 
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all continuing education requirements.  Such 

dentists, who shall be known as semi-retired 

Class I dentists, shall maintain current CPR 

certification.   

(2) A dentist who practices not more than 1,000 

clock hours in a calendar year shall be exempt 

from one half of the continuing education 

courses required of dentists who practice full 

time.  Such dentists, who shall be known as 

semi-retired Class II dentists, shall maintain 

current CPR certification.   

(3) A retired dentist who does not practice any 

dentistry shall be exempt from all continuing 

education and CPR certification requirements. 

(4) A dentist who is unable to practice dentistry 

because of a physical or mental illness may 

request a variance in continuing education 

hours during the period of the disability. The 

Board may grant or deny requests for variance 

in continuing education hours based on a 

disabling condition on a case by case basis, 

taking into consideration the particular 

disabling condition involved and its effect on 

the dentist's ability to complete the required 

hours.  In considering the request, the Board 

may require additional documentation 

substantiating any specified disability. 

(b)  In those instances where continuing education is waived and 

the exempt individual wishes to resume practice, the Board shall 

require continuing education courses in accordance with 

Paragraph (a) of this Rule when reclassifying the licensee.  The 

Board may require those licensees who have not practiced 

dentistry for a year or more to undergo a bench test before 

allowing the licensee to resume practice if there is evidence that 

the licensee is unable to practice dentistry competently, such as a 

failing score on a dental licensing examination, a written report of 

a licensed physician, evaluation conducted by a substance abuse 

treatment facility, appointment of a guardian for the dentist or 

adjudication of incompetence by a court. 

(c)  Dentists shall receive 10 hours credit per year for continuing 

education when engaged in any of the following: 

(1) service on a full-time basis on the faculty of an 

educational institution with involvement in 

education, training, or research in dental or 

dental auxiliary programs; or 

(2) service on a full time basis with a federal, state, 

or county government agency whose operation 

is related to dentistry or dental auxiliaries.  

Verification of credit hours shall be maintained 

in the manner specified in Rule .0203 of this 

Section. 

(d)  Dentists who work at least 20 hours per week in an institution 

or entity described in Subparagraph (c)(1) or (2) of this Rule shall 

receive five hours credit per year for continuing education.  

(e)  Dentists shall receive up to two hours of continuing education 

credits per year for providing dental services on a volunteer basis 

at any state, city, or county operated site.  Credit will be given at 

ratio of 1:5, with one hour credit given for every five hours of 

volunteer work. 

(f)  Eligible licensees as defined by Rule .0206 of this Section 

shall be granted a waiver of their mandatory continuing education 

requirements. 

 

History Note: Authority G.S. 90-31.1; 90-38;  

Eff. July 1, 2015. 

 

21 NCAC 16R .0205 PENALTY/NON- 

COMPLIANCE/CONTINUING EDUCATION 

If an applicant for a renewal of license fails to provide proof of 

completion of reported continuing education hours for the current 

year as required by Rule .0203 of this Section, the Board shall 

refuse to issue a renewal certificate until the licensee completes 

the required hours of education for the current year and complies 

with the requirements of Rules 21 NCAC 16R .0101 and .0102.  

If an applicant applies for credit for or exemption from continuing 

education hours and fails to provide the required documentation 

upon request, the Board shall refuse to issue a certificate of 

renewal until the applicant meets the qualifications for exemption 

or credit.  If an applicant fails to meet the qualifications for 

renewal, including completing the required hours of continuing 

education and delivering the required documentation to the 

Board's office before midnight on March 31 of each year, the 

license shall become void and the licensee must seek 

reinstatement. 

 

History Note: Authority G.S. 90-31.1; 

Eff. July 1, 2015.  

 

21 NCAC 16S .0101 DEFINITIONS 

The following definitions are applicable to impaired dentist 

programs established in accordance with G.S. 90-48.2: 

(1) "Board" -- the North Carolina State Board of 

Dental Examiners; 

(2) "Impairment" -- chemical dependency or 

mental illness; 

(3) "Board of Directors" -- individuals comprising 

the oversight panel consisting of 

representatives from the North Carolina Dental 

Society, the Board, licensed dental hygienists, 

and the UNC School of Dentistry established to 

function as a supervisory body to the North 

Carolina Caring Dental Professionals; 

(4) "Director" -- the person designated by the 

Board of Directors to organize and coordinate 

the activities of the North Carolina Caring 

Dental Professionals; 

(5) "North Carolina Caring Dental Professionals" -

- the program established through agreements 

between the Board and special impaired dentist 

peer review organizations formed by the North 

Carolina Dental Society made up of Dental 

Society members designated by the Society, the 

Board, a licensed dental hygienist upon 

recommendation of the dental hygienist 

member of the Board, and the UNC School of 
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Dentistry to conduct peer review activities as 

provided in G.S. 90-48.2(a). 

(6) "North Carolina Caring Dental Professionals 

members" -- the two hygienists appointed by 

the Dental Board and volunteer Dental Society 

members selected by the Board of Directors 

from peer review organizations to serve as 

parties to interventions, to direct impaired 

dentists into treatment, and as monitors of those 

individuals receiving treatment.  Peer liaisons 

and volunteers participating in programs for 

impaired dental hygienists shall be dental 

hygienists. 

 

History Note: Authority G.S. 90-48; 90-48.2; 90-48.3; 

Eff. April 1, 1994; 

Temporary Amendment Eff. August 20, 1999;  

Amended Eff. July 1, 2015; April 1, 2001. 

 

21 NCAC 16S .0102 BOARD AGREEMENTS WITH  

PEER REVIEW ORGANIZATIONS 

The Board may enter into agreements with special impaired 

dentist peer review organizations, pursuant to G.S. 90-48.2, to 

establish the North Carolina Caring Dental Professionals to be 

supervised by the Board of Directors. Such agreements shall 

provide for: 

(1) investigation, review and evaluation of records, 

reports, complaints, litigation, and other 

information about the practice and practice 

patterns of licensed dentists and dental 

hygienists as may relate to impaired dentists 

and dental hygienists; 

(2) identification, intervention, treatment, referral, 

and follow up care of impaired dentists and 

dental hygienists; and 

(3) due process rights for any subject dentist or 

dental hygienist.  

 

History Note: Authority G.S. 90-48; 90-48.2; 90-48.3; 

Eff. April 1, 1994; 

Temporary Amendment Eff. August 20, 1999; 

Amended Eff. July 1, 2015; April 1, 2001. 

 

21 NCAC 16S .0202 CONFIDENTIALITY 

Information received by the Program regarding voluntary 

participants shall remain confidential and shall not be released to 

the Dental Board or members of the public, except as set out in 

Rule .0203(b) of this Section.  Voluntary participants who meet 

the requirements of Rule .0203(b) of this Section shall be reported 

to the Board along with evidence of the events leading to the 

report.   Information received about participants referred to the 

Program by the Board shall be exchanged with the Board or its 

investigators. 

 

History Note: Authority G.S. 90-48; 90-48.2; 

Eff. April 1, 1994. 

Amended Eff. July 1, 2015.  

 

21 NCAC 16T .0101 RECORD CONTENT 

A dentist shall maintain complete treatment records on all patients 

for a period of at least 10 years.  Treatment records may include 

such information as the dentist deems appropriate but shall 

include: 

(a) Patient's full name, address and treatment dates; 

(b) Patient's nearest relative or responsible party; 

(c) Current health history; 

(d) Diagnosis of condition; 

(e) Specific treatment rendered and by whom;  

(f) Name and strength of any medications 

prescribed, dispensed or administered along 

with the quantity and date. provided; 

(g) Work orders issued during the past two years; 

(h) Treatment plans for patients of record, except 

that treatment plans are not required for patients 

seen only on an emergency basis; 

(i) Diagnostic radiographs, study models and other 

diagnostic aids, if taken; and 

(j) Patients' financial records and copies of all 

insurance claim forms. 

 

History Note: Authority G.S. 90-28; 90-48; 

Eff. October 1, 1996; 

Amended Eff. July 1, 2015. 

 

21 NCAC 16T .0102 TRANSFER OF RECORDS UPON  

REQUEST 

A dentist shall, upon request by the patient of record, provide all 

information required by the Health Insurance Portability and 

Accountability Act (HIPAA) and this Rule, including original or 

diagnostic copies of radiographs and a legible copy of all 

treatment records to the patient or to a licensed dentist identified 

by the patient.  The dentist may charge a fee not exceeding the 

actual cost of duplicating the records.  The records shall be 

provided within 30 days of the request and production shall not be 

contingent upon current, past or future dental treatment or 

payment of services. 

 

History Note: Authority G.S. 90-28; 90-48; 

Eff. October 1, 1996; 

Amended Eff. July 1, 2015; April 1, 2014; November 1, 2008. 

 

21 NCAC 16U .0101 SECRETARY-TREASURER 

The Board's Secretary-Treasurer or another Board member 

appointed by the Secretary-Treasurer shall supervise and direct 

investigations of acts or practices that might violate the provisions 

of the Dental Practice Act, the Dental Hygiene Act or the Board's 

Rules.  The Secretary-Treasurer or other Board member appointed 

by the Secretary-Treasurer in consultation with the Investigative 

Panel, shall determine whether cases involving licensees, interns 

or applicants for licenses or permits shall be set for hearing or 

settlement conference and recommend to the Board dispositions 

of cases that are not set for hearing or settlement conference. 

 

History Note: Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 

90-223; 90-231; 

Eff. October 1, 1996. 
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Amended Eff. July 1, 2015. 

 

21 NCAC 16U .0102 INVESTIGATIVE PANEL 

The Secretary-Treasurer or another Board member appointed by 

the Secretary-Treasurer shall chair the Investigative Panel.  The 

Board's Counsel, Director of Investigations, Investigators and 

other staff members appointed by the Secretary-Treasurer shall 

serve on the Panel. The Investigative Panel shall conduct 

investigations and prepare and present the Board's case in all 

reinstatement cases, and disciplinary proceedings and in civil 

actions to enjoin the unlawful practice of dentistry. 

 

History Note: Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 

90-223; 90-231; 150B-40; 

Eff. October 1, 1996. 

Amended Eff. July 1, 2015. 

 

21 NCAC 16U .0103 REPORTS FROM THE  

CONTROLLED SUBSTANCES REPORTING SYSTEM 

The Department of Health and Human Services (DHHS) may 

submit a report to the North Carolina State Board of Dental 

Examiners if it receives information that DHHS believes provides 

a basis to investigate whether a dentist has issued prescriptions for 

controlled substances in a manner that may violate laws governing 

the prescribing of controlled substances or the practice of 

dentistry. 

 

History Note: Authority G.S. 90-41; 90-113.74; 

Eff. July 1, 2015. 

 

21 NCAC 16V .0101 DEFINITION:   

UNPROFESSIONAL CONDUCT BY A DENTIST 

Unprofessional conduct by a dentist shall include the following: 

(1) Having professional discipline imposed, 

including the denial of licensure, by the dental 

licensing authority of another state, territory, or 

country; (For purposes of this Section, the 

surrender of a license under threat of 

disciplinary action shall be considered the same 

as if the licensee had been disciplined.); 

(2) Intentionally presenting false or misleading 

testimony, statements, or records to the Board 

or the Board's investigator or employees during 

the scope of any investigation, or at any hearing 

of the Board; 

(3) Committing any act which would constitute 

sexual assault or battery as defined by Chapter 

14 of the North Carolina General Statutes in 

connection with the provision of dental 

services; 

(4) Violating any order of the Board previously 

entered in a disciplinary hearing, or failing to 

comply with a subpoena of the Board; 

(5) Conspiring with any person to commit an act, 

or committing an act which would tend to 

coerce, intimidate, or preclude any patient or 

witness from testifying against a licensee in any 

disciplinary hearing, or retaliating in any 

manner against any patient or other person who 

testifies or cooperates with the Board during 

any investigation under the Dental Practice or 

Dental Hygiene Acts; 

(6) Failing to identify to a patient, patient's 

guardian, or the Board the name of an 

employee, employer, contractor, or agent who 

renders dental treatment or services upon 

request; 

(7) Prescribing, procuring, dispensing, or 

administering any controlled substance for 

personal use except those prescribed, 

dispensed, or administered by a practitioner 

authorized to prescribe them; 

(8) Pre-signing blank prescription forms or using 

pre-printed or rubber stamped prescription 

forms containing the dentist's signature or the 

name of any controlled substance; 

(9) Forgiving the co-payment provisions of any 

insurance policy, insurance contract, health 

prepayment contract, health care plan, or 

nonprofit health service plan contract by 

accepting the payment received from a third 

party as full payment, unless the dentist 

discloses to the third party that the patient's 

payment portion will not be collected; 

(10) Failing to provide radiation safeguards required 

by; the State Department of Health and Human 

Services, the federal Occupational and Safety 

Health Administration, the Food and Drug 

Administration and the Environmental 

Protection Agency; 

(11) Having professional connection with or lending 

one's name to the unlawful practice of dentistry; 

(12) Using the name of any deceased or retired and 

licensed dentist on any office door, directory, 

stationery, bill heading, or any other means of 

communication any time after one year 

following the death or retirement from practice 

of said dentist;  

(13) Failing to comply with any provision of any 

contract or agreement with the Caring Dental 

Professionals Program; 

(14) Failing to file a truthful response to a notice of 

complaint within the time allowed in the notice. 

(15) Failing to notify the Board of a change in 

current physical address within 10 business 

days. 

(16) Permitting more than two dental hygienists for 

each licensed dentist in the office to perform 

clinical hygiene tasks; 

(17) Failing to produce diagnostic radiographs or 

other treatment records on request of the Board 

or its investigator; 

(18) Soliciting employment of potential patients by 

live telephone solicitation or permitting or 

directing another to do so; 
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(19) Giving or paying anything of value in exchange 

for a promise to refer or referral of potential 

patients; 

(20) Failing to offer 30 days of emergency care upon 

dismissing a patient from a dental practice; 

(21) Withholding or refusing treatment to an 

existing patient conditioned upon payment of 

an outstanding balance; 

(22) Using protected patient health information, as 

defined by 45 CFR 160.103, to solicit potential 

patients; 

(23) Making misleading or untruthful statements for 

the purpose of procuring potential patients, or 

directing or allowing an employee or agent to 

do so; 

(24) Making material false statements or omissions 

in any communication with the Board or its 

agents regarding the subject of any disciplinary 

matter under investigations by the Board; 

(25) Refusing to permit a Board agent or employee 

to conduct a sterilization inspection; 

(26) Acquiring any controlled substance from any 

source by fraud, deceit or misrepresentation. 

 

History Note: Authority G.S. 90-28; 90-41; 90-48; 

Eff. August 1, 1998; 

Amended Eff. July 1, 2015; October 1, 2001; August 1, 2000. 

 

21 NCAC 16V .0102 DEFINITION:   

UNPROFESSIONAL CONDUCT BY A DENTAL  

HYGIENIST 

Unprofessional conduct by a dental hygienist shall include the 

following: 

(1) Having professional discipline imposed, 

including the denial of licensure, by the dental 

hygiene licensing authority of another state, 

territory, or country; (For purposes of this 

Section, the surrender of a license under threat 

of disciplinary action shall be considered the 

same as if the licensee had been disciplined.); 

(2) Presenting false or misleading testimony, 

statements, or records to the Board or a Board 

employee during the scope of any investigation 

or at any hearing of the Board; 

(3) Committing any act which would constitute 

sexual assault or battery as defined by Chapter 

14 of the North Carolina General Statutes in 

connection with the provision of dental hygiene 

services; 

(4) Violating an order of the Board previously 

entered in a disciplinary hearing or failing to 

comply with a subpoena of the Board; 

(5) Conspiring with any person to commit an act, 

or committing an act which would tend to 

coerce, intimidate, or preclude any patient or 

witness from testifying against a licensee in any 

disciplinary hearing, or retaliating in any 

manner against any person who testifies or 

cooperates with the Board during any 

investigation of any licensee; 

(6) Failing to identify to a patient, patient's 

guardian, or the Board the name of any person 

or agent who renders dental treatment or 

services upon request; 

(7) Procuring, dispensing, or administering any 

controlled substance for personal use except 

those prescribed, dispensed, or administered by 

a practitioner authorized to prescribe them; 

(8) Acquiring any controlled substance from any 

pharmacy or other source by misrepresentation, 

fraud or deception; 

(9) Having professional connection with or lending 

one's name to the illegal practice of dental 

hygiene;  

(10) Failing to comply with any provision of any 

contract or agreement with the Caring Dental 

Professionals Program; 

(11) Failing to file a truthful response to a notice of 

complaint, within the time allowed in the 

notice; 

(12) Failing to notify the Board of a change in 

current physical address within 10 business 

days; 

(13) Working in a clinical hygiene position if the 

ratio of hygienists to licensed dentists present in 

the office is greater than 2:1; 

(14) Soliciting employment of potential patients in 

person or by telephone or assisting another 

person to do so; 

(15) Giving or paying anything of value in exchange 

for a promise to refer or referral of potential 

patients; 

(16) Using protected patient health information, as 

defined by 45 CFR 160.103, to solicit potential 

patients; 

(17) Making misleading or untruthful statements for 

the purpose of procuring potential patients or 

assisting another to do so; 

(18) Making material false statements or omissions 

in any communication with the Board or its 

agents regarding the subject of any disciplinary 

matter under investigation by the Board. 

 

History Note: Authority G.S. 90-223; 90-229; 

Eff. August 1, 1998; 

Amended Eff. July 1, 2015; October 1, 2001; August 1, 2000; 

September 1, 1998. 

 

21 NCAC 16W .0101 DIRECTION DEFINED 

Pursuant to G.S. 90-233(a), a public health hygienist may perform 

clinical procedures under the direction of a licensed dentist, as 

defined by 21 NCAC 16Y .0104(c) of this Chapter, who is 

employed by a State government dental public health program or 

a local health department as a public health dentist.  The specific 

clinical procedures delegated to the hygienist must be completed, 

in accordance with a written order from the dentist, within 60 days 
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of the dentist's in-person evaluation of the patient.  The dentist's 

evaluation of the patient shall include a complete oral 

examination, thorough health history and diagnosis of the patient's 

condition.  Direction of a licensed dentist is not required for public 

health hygienists who provide only educational information, such 

as instruction in brushing and flossing. 

 

History Note: Authority G.S. 90-223; 90-233(a); 

Temporary Adoption Eff. October 1, 1999; 

Eff. April 1, 2001; 

Amended Eff. July 1, 2015. 

 

21 NCAC 16W .0102 TRAINING FOR PUBLIC  

HEALTH HYGIENISTS 

(a)  Prior to performing clinical procedures pursuant to G.S. 90-

233(a) under the direction of a duly licensed dentist, a public 

health hygienist must have: 

(1) five years of experience in clinical dental 

hygiene; 

(2) current CPR certification, taken in a live hands-

on course; 

(3) six hours of continuing education in medical 

emergencies each year in addition to the 

minimum continuing education required for 

license renewal; and 

(4) such other training as may be required by the 

Dental Health Section of the Department of 

Health and Human Services. 

(b)  For purposes of this Rule, a minimum of 4,000 hours 

performing primarily prophylaxis or periodontal debridement 

under the supervision of a duly licensed dentist shall be equivalent 

to five years experience in clinical dental hygiene. 

 

History Note: Authority G.S. 90-223; 90-233(a); 

Temporary Adoption Eff. October 1, 1999; 

Eff. April 1, 2001;  

Amended Eff. July 1, 2015. 

 

21 NCAC 16Y .0101 ELIGIBILITY REQUIREMENTS 

(a)  Persons shall be eligible for an intern permit under the 

provisions of G.S. 90-29.4 if they are: 

(1) not licensed to practice dentistry in North 

Carolina, but are a graduate of and have a DMD 

or DDS degree from a dental school or program 

accredited by the Commission on Dental 

Accreditation of the American Dental 

Association; or 

(2) a graduate of a dental program other than a 

program accredited by the Commission on 

Dental Accreditation of the American Dental 

Association who has been accepted into a 

graduate, intern, fellowship, or residency 

program at a North Carolina Dental School or 

teaching hospital offering programs in 

dentistry. 

(b)  An intern permit shall not be granted to an individual who: 

(1) lacks good moral character; 

(2) has been disciplined by any dental board or 

other licensing body in another state or country. 

 

History Note: Authority G.S. 90-28; 90-29.4; 90-30; 

Eff. August 1, 2002;  

Amended Eff. July 1, 2015; August 1, 2009. 

 

21 NCAC 16Y .0102 APPLICATION 

(a)  Applicants for intern permit who are graduates of dental 

schools or programs as set out in Rule .0101(1) of this Subchapter 

shall: 

(1) complete the Application for Intern Permit 

available on the Board's website: 

www.ncdentalboard.org. 

(2) submit an official copy of dental school 

transcripts; 

(3) forward a letter from a prospective employer; 

(4) submit a signed release form, completed 

Fingerprint Record Card, and such other 

form(s) required to perform a criminal history 

check at the time of the application; 

(5) pass written examination(s) approved by the 

Board, as set out on its website: 

www.ncdentalboard.org. and  

(6) pay the nonrefundable intern permit fee  

referred to in 21 NCAC 16M .0101(a)(5). 

(b)  Applicants for intern permit who are graduates of a dental 

program as set out in Rule .0101(2) of this Subchapter shall: 

(1) submit written confirmation that the applicant 

has qualified for and is currently enrolled in a 

graduate, intern, fellowship, or residency 

program in the North Carolina Dental School or 

teaching hospital offering programs in 

dentistry; 

(2) submit written confirmation that an ad hoc 

committee (consisting of three associate or full 

professors, only one of whom represents the 

department in question) has evaluated the 

applicant's didactic and clinical performance 

with the point of observation being not less than 

three months from the applicant's start of the 

program, and has determined that the applicant 

is functioning at a professional standard 

consistent with a dental graduate from an ADA-

accredited dental school; 

(3) complete a simulated clinical offered by a 

Board-approved provider  set out on its website: 

www.ncdentalboard.org.  

(4) submit written confirmation that the applicant 

has completed a program of study at the training 

facility in: 

(A) clinical pharmacology; 

(B) prescription writing in compliance 

with Federal and State laws; and 

(C) relevant laws and administrative 

procedures pertaining to the DEA; 

(5) submit a written statement of the total time 

required to complete the graduate, intern, 
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fellowship, or residency program, and the date 

that the applicant is scheduled to complete said 

program; 

(6) submit a signed release form, completed 

Fingerprint Record Card, and such other 

form(s) required to perform a criminal history 

check at the time of the application; 

(7) complete written examination(s) administered 

by the Board; and  

(8) pay the non-refundable intern permit fee 

referred to in 21 NCAC 16M .0101(a)(5). 

(c)  In making application, the applicant shall authorize the Board 

to verify the information contained in the application or 

documents submitted or to seek such further information pertinent 

to the applicant's qualifications or character as the Board may 

deem necessary pursuant to G.S. 90-41. 

(d)  Intern permits shall expire on an annual basis and are subject 

to renewal by the Board upon application and payment of the 

renewal fee. 

 

History Note: Authority G.S. 90-28; 90-29.4;  

Eff. August 1, 2002; 

Temporary Amendment Eff. January 1, 2003; 

Amended Eff. July 1, 2015; January 1, 2004. 

 

21 NCAC 16Y .0103 EMPLOYMENT 

(a)  The practice of dentistry under an intern permit is limited to 

the confines and registered patients of the following employment 

sites: 

(1) a nonprofit hospital, sanatorium, or a like 

institution; 

(2) a nonprofit health care facility serving low-

income populations; or 

(3) a state or governmental facility or entity or any 

political subdivision of such. 

Each facility or entity set out in Paragraph (a) of this Rule shall 

submit documentation to the Board evidencing that it meets the 

qualifications set out in G.S. 90-29.4(3) in order for the facility or 

site to be considered an approved employment site.  

(b)  A listing of approved sites is available on the Board's website: 

www.ncdentalboard.org. 

(c)  A request for change in practice location shall: be submitted 

in writing to the Board and is subject to the new practice location 

meeting the requirements of Paragraph (a) of this Rule. 

(d)  The holder of an intern permit shall not receive any 

compensation in excess of an allowance for salaries or other 

compensation for personal services provided.  

 

History Note: Authority G.S. 90-28; 90-29.4; 

Eff. August 1, 2002; 

Amended Eff. July 1, 2015. 

 

21 NCAC 16Y .0104 DIRECTION AND SUPERVISION 

(a)  Holders of a valid intern permit who are currently licensed in 

Canada, a U.S. territory or state may practice under direction of 

one or more dentists with a current and valid North Carolina 

license.  Such directing dentist shall be responsible for all 

consequences or results arising from the permit holder's practice 

of dentistry. 

(b)  Holders of a valid intern permit who are not currently licensed 

in Canada, a U.S. territory or state may work only under 

supervision of one or more dentists with a current and valid North 

Carolina license.  Such supervising dentist shall be responsible for 

all consequences or results arising from the permit holder's 

practice of dentistry. 

(c)  For purposes of this Section, the acts of a permit holder are 

deemed to be under the direction of a licensed dentist when 

performed in a locale where a licensed dentist is not always 

required to be physically present during the performance of such 

acts and such acts are being performed pursuant to the dentist's 

order, control, and approval. 

(d)  For purposes of this Section, the acts of a permit holder are 

deemed to be under the supervision of a licensed dentist when 

performed in a locale where a licensed dentist is physically 

present during the performance of such acts and such acts are 

being performed pursuant to the dentist's order, control, and 

approval. 

 

History Note: Authority G.S. 90-28; 90-29.4; 

Eff. August 1, 2002; 

Amended Eff. July 1, 2015. 

 

21 NCAC 16Z .0101 ELIGIBILITY TO PRACTICE  

HYGIENE OUTSIDE DIRECT SUPERVISION 

(a)  To be eligible to perform the clinical hygiene procedures set 

out in G.S. 90-221(a) without the direct supervision of a dentist, a 

dental hygienist shall: 

(1) maintain an active license to practice dental 

hygiene in this State; 

(2) have no prior disciplinary history in any State;  

(3) complete at least three years of experience in 

clinical dental hygiene or at least 2,000 hours of 

performing prophylaxis or periodontal 

debridement under the supervision of a dentist 

licensed in this State within the five calendar 

years immediately preceding initial approval to 

work without direct supervision; 

(4) maintain current CPR certification; 

(5) complete at least six hours of Board approved 

continuing education in dental office medical 

emergencies, in addition to the minimum hours 

of continuing education required for license 

renewal.  A list of Board-approved sponsors 

appears in 21 NCAC 16I .0103. 

(b)  To retain eligibility to perform the clinical hygiene procedures 

set out in G.S. 90-221(a) without direct supervision of a dentist, a 

dental hygienist shall: 

(1) complete at least six hours of Board approved 

continuing education in dental office medical 

emergencies each year, in addition to the 

minimum hours of continuing education 

required for license renewal; 

(2) maintain current CPR certification; 
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(3) comply with all provisions of the N.C. Dental 

Practice Act and all rules of the Dental Board 

applicable to dental hygienists; and 

(4) cooperate with all Board inspections of any 

facility at which the hygienist provides dental 

hygiene services without direct supervision of a 

dentist. 

 

History Note: Authority G.S. 90-221; 90-233;  

Eff. February 1, 2008; 

Amended Eff. July 1, 2015. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 46 – BOARD OF PHARMACY 

 

21 NCAC 46 .3301 REGISTRATION 

(a)  Following initial registration with the Board, registration of a 

pharmacy technician shall be renewed annually through the 

Board's electronic renewal process and shall expire on December 

31. It shall be unlawful to work as a pharmacy technician more 

than 60 days after expiration of the registration without renewing 

the registration. A registration expired for more than 60 days due 

to non-renewal shall be reinstated only if the applicant meets the 

requirements of 21 NCAC 46 .1612. 

(b)  The current registration of a pharmacy technician shall be 

available for inspection by agents of the Board. 

(c)  Pharmacy technicians who provide services solely at a free 

clinic as defined in G.S. 90-85.44 shall register with the Board 

and complete the training program described in G.S. 90-85.15A, 

but are exempt from the pharmacy technician registration fee. 

 

History Note: Authority G.S. 90-85.6; 90-85.15A; 

Eff. April 1, 2003; 

Amended Eff. February 1, 2006; February 1, 2005; 

Temporary Amendment Eff. March 28, 2006; 

Amended Eff. July 1, 2015; July 1, 2006. 
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This Section contains information for the meeting of the Rules Review Commission August 20, 2015 at 1711 New Hope Church 

Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the Commission 

should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific instructions and 

addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address the Commission 

should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  Please refer to 

RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Margaret Currin Stephanie Simpson (2nd Vice Chair) 

Jay Hemphill Anna Baird Choi 
Faylene Whitaker Jeanette Doran 

 Ralph A. Walker 
COMMISSION COUNSEL 

Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

 August 20, 2015 September 17, 2015 
October 15, 2015 November 19, 2015 

 

 

AGENDA 
RULES REVIEW COMMISSION 

THURSDAY, AUGUST 20, 2015 10:00 A.M. 
1711 New Hope Church Rd., Raleigh, NC 27609 

 
I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-up matters 
A. Pesticide Board – 02 NCAC 09L .0504, .0505, .0507, .0522, .1102, .1104,.1108 (Reeder) 
B. Board of Electrolysis Examiners – 21 NCAC 19 .0201, .0202, .0203, .0204, .0407, .0409, .0501, .0602, 

.0608, .0622, .0701, .0702 (Reeder) 
C. Board of Massage and Bodywork Therapy – 21 NCAC 30 .0201, .0701, .0702, .1001, .1002, .1003, .1004, 

.1005, .1006, .1007, .1008, .1009, .1010, .1011, .1012, .1013, .1014, .1015 (May) 

IV. Review of Log of Filings (Permanent Rules) for rules filed between June 23, 2015 and July 20, 2015 

 Veterans Affairs Commission (Thomas) 

 State Board of Elections (May) 

 Medical Care Commission (Reeder) 

 Environmental Management Commission 02B (Reeder) 

 Environmental Management Commission 02D, 02Q (May) 

 Coastal Resources Commission (Reeder) 

 Veterinary Medical Board (Thomas) 

 Building Code Council (Hammond) 

V. Existing Rules Review 

 Review of Reports 
1. 02 NCAC 57 – Tobacco Trust Fund Commission (Thomas) 
2. 10A NCAC 13H – Medical Care Commission (Hammond) 
3. 10A NCAC 70I – Social Services Commission (Reeder) 
4. 10A NCAC 70K – Social Services Commission (Reeder) 
5. 19A NCAC 01 – Department of Transportation (Reeder) 
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6. 19A NCAC 04 – Department of Transportation (Reeder) 
7. 19A NCAC 05 – Department of Transportation (Reeder) 
8. 19A NCAC 06 – Department of Transportation (Reeder) 

VI. Commission Business 

 Legislative Update 

 Next meeting:  Thursday, September 17, 2015 
 

 

Commission Review 
Log of Permanent Rule Filings 

June 23, 2015 through July 20, 2015 

VETERANS AFFAIRS COMMISSION 

The rules in Chapter 26 concern Veterans Affairs.  
 
The rules in Subchapter 26B concern the Veterans Affairs Commission and include general provisions (.0100); and 
veterans' dependents scholarships (.0200). 

Forms and Instructions 
Amend/* 

 
01  NCAC  26B  .0104  

Where to Obtain Forms 
Amend/* 

 
01  NCAC  26B  .0105  

Delegation of Authority 
Amend/* 

 
01  NCAC  26B  .0106  

ELECTIONS, STATE BOARD OF 

The rules in Chapter 17 concern photo identification. 

Determination of Reasonable Resemblance at Check-In 
Adopt/* 

 
08  NCAC  17  .0101  

Determination of Reasonable Resemblance by Judges of Adopt/*  08  NCAC  17  .0102  

Identification of Curbside Voters 
Adopt/* 

 
08  NCAC  17  .0103  

Opportunity to Update Name or Address After Reasonable Re... 
Adopt/* 

 
08  NCAC  17  .0104  

Declaration of Religious Objection to Photograph 
Adopt/* 

 
08  NCAC  17  .0105  

MEDICAL CARE COMMISSION 

The rules in Chapter 13 are from the NC Medical Care Commission.  
 
The rules in Subchapter 13B set standards for the licensing of hospitals including supplemental rules for the licensure 
of skilled intermediate, adult care home beds in a hospital (.1900); specialized rehabilitative and rehabilitative services 
(.2000); general information (.3000); procedure (.3100); general requirements (.3200); patients' bill of rights (.3300); 
supplemental rules for the licensure of critical care hospitals (.3400); grievance and management (.3500); 
management and administration of operations (.3600); medical staff (.3700); nursing services (.3800); medical record 
services (.3900); outpatient services (.4000); emergency services (.4100); special care units (.4200); maternal-
neonatal services (.4300); respiratory care services (.4400); pharmacy services and medication administration (.4500); 
surgical and anesthesia services (.4600); nutrition and dietetic services (.4700); diagnostic imaging (.4800); laboratory 
services and pathology (.4900); physical rehabilitation services (.5000); infection control (.5100); psychiatric services 
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(.5200); nursing and adult care beds (.5300); comprehensive inpatient rehabilitation (.5400); supplemental rules for 
hospitals providing living organ donation transplant services (.5500); physical plant (.6000); general requirements 
(.6100); and construction requirements (.6200).  

Definitions 
Adopt/* 

 
10A  NCAC  13B  .2101  

Reporting Requirements 
Adopt/* 

 
10A  NCAC  13B  .2102  

The rules in Subchapter 13C concern licensing of ambulatory surgical facilities including general provisions (.0100); 
licensing procedures (.0200); governing authority and management (.0300); medical and surgical services (.0400); 
anesthesia services (.0500); pathology services (.0600); radiology services (.0700); pharmaceutical services (.0800); 
nursing services (.0900); medical records services (.1000); surgical facilities and equipment (.1100); functional safety 
(.1200); control and sanitation (.1300); and physical plant construction (.1400). 

Definitions 
Amend/* 

 
10A  NCAC  13C  .0103  

Reporting Requirements 
Adopt/* 

 
10A  NCAC  13C  .0206  

ENVIRONMENTAL MANAGEMENT COMMISSION 

The rules in Subchapter 2B pertain to surface water standards and monitoring including procedures for assignment of 
water quality standards (.0100); the standards used to classify the waters of the state (.0200); stream classifications 
(.0300); effluent limitations (.0400); monitoring and reporting requirements (.0500); and water quality management 
plans (.0600). 

Mitigation Program Requirements for Protection and Mainte... 
Adopt/* 

 
15A  NCAC  02B  .0295  

The rules in Subchapter 2D are air pollution control requirements including definitions and references (.0100); air 
pollution sources (.0200); air pollution emergencies (.0300); ambient air quality standards (.0400); emission control 
standards (.0500); air pollutants monitoring and reporting (.0600); complex sources (.0800); volatile organic 
compounds (.0900); motor vehicle emission control standards (.1000); control of toxic air pollutants (.1100); control of 
emissions from incinerators (.1200); oxygenated gasoline standard (.1300); nitrogen oxide standards (.1400); general 
conformity for federal actions (.1600); emissions at existing municipal solid waste landfills (.1700); control of odors 
(.1800); open burning (.1900); transportation conformity (.2000); risk management program (.2100); special orders 
(.2200); emission reduction credits (.2300); clean air interstate rules (.2400); mercury rules for electric generators 
(.2500); and source testing (.2600). 

PM2.5 Particulate Matter 
Amend/* 

 
15A  NCAC  02D  .0410  

Prevention of Significant Deterioration Requirements for ... 
Amend/* 

 
15A  NCAC  02D  .0544  

The rules in Subchapter 2Q are from the EMC and relate to applying for and obtaining air quality permits and include 
general information (.0100); fees (.0200); application requirements (.0300); acid rain program requirements (.0400); 
establishment of an air quality permitting program (.0500); transportation facility requirements (.0600); toxic air 
pollutant procedures (.0700); exempt categories (.0800); and permit exemptions (.0900). 

Payment of Fees 
Amend/* 

 
15A  NCAC  02Q  .0206  

Applications 
Amend/* 

 
15A  NCAC  02Q  .0304  
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Applicability 
Amend/* 

 
15A  NCAC  02Q  .0502  

Application 
Amend/* 

 
15A  NCAC  02Q  .0507  

COASTAL RESOURCES COMMISSION 

The rules in Subchapter 7H are the state guidelines for areas of environmental concern (AECs) including introduction 
and general comments (.0100); the estuarine system (.0200); ocean hazard areas (.0300); public water supplies 
(.0400); natural and cultural resource areas (.0500); development standards (.0600); general permits for construction 
or maintenance of bulkheads and the placement of riprap for shoreline protection in estuarine and public trust waters 
(.1100); piers, docks and boat houses in estuarine and public trust waters (.1200); general permit to construct boat 
ramps along estuarine and public trust shorelines and into estuarine and public trust waters (.1300); groins in estuarine 
and public trust waters (.1400); excavation within or connecting to existing canals, channels, basins, or ditches in 
estuarine waters, public trust waters, and estuarine shoreline AECs (.1500); aerial and subaqueous utility lines with 
attendant structures in coastal wetlands, estuarine waters, public trust waters and estuarine shorelines (.1600); 
emergency work requiring a CAMA or a dredge and fill permit (.1700); beach bulldozing landward of the mean high-
water mark in the ocean hazard AEC (.1800); temporary structures within the estuarine and ocean hazard AECs 
(.1900); authorizing minor modifications and repair to existing pier/mooring facilities in estuarine and public trust waters 
and ocean hazard areas (.2000); construction of sheetpile sill for shoreline protection in estuarine and public trust 
waters (.2100); construction of freestanding moorings in established waters and public trust areas (.2200); 
replacement of existing bridges and culverts in estuarine waters, estuarine shorelines, public trust areas and coastal 
wetlands (.2300); placement of riprap for wetland protection in estuarine and public trust waters (.2400); replacement 
of structures; the reconstruction of primary or frontal dune systems; and the maintenance excavation of existing canals, 
basins, channels, or ditches, damaged, destroyed, or filled in by hurricanes or tropical storms (.2500); construction of 
wetland, stream and buffer mitigation sites by the North Carolina Ecosystem Enhancement Program or the North 
Carolina Wetlands Restoration Program (.2600); and the construction of riprap sills for wetland enhancement in 
estuarine and public trust waters (.2700).  

AECs Within Ocean Hazard Areas 
Amend/* 

 
15A  NCAC  07H  .0304  

The rules in Subchapter 7K set out activities in areas of environmental concern (AECs) which do not require a Coastal 
Area Management Act (CAMA) permit. These include activities that are not considered development (.0100); exempt 
minor maintenance and improvement (.0200); and exempt federal agency activities (.0400). 

Single Family Residences Exempted from the CAMA Permit  
Repeal/* 

 
15A  NCAC  07K  .0213  

VETERINARY MEDICAL BOARD 

The rules in Chapter 66 are from the Veterinary Medical Board including statutory and administrative provisions 
(.0100); practice of veterinary medicine (.0200); examination and licensing procedures (.0300); rules petitions hearings 
(.0400); declaratory rulings (.0500); administrative hearings procedures (.0600); administrative hearings decisions 
related rights (.0700) and judicial review (.0800). 

Practice of Veterinary Medicine 
Amend/* 

 
21  NCAC  66  .0209  

BUILDING CODE COUNCIL 

 

2012 NC Building Code/Cross-Laminated Timber 
Amend/* 

 
Chapter 2, 602.4, 2302.1,  
2303.1.4, Chapter 35 
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2011 NC Electrical Code/Raceways in Wet Locations Above  
Amend/* 

 
300.8  

2012 NC Energy Conservation Code/Fenestration 
Amend/* 

 
402  

2012 NC Energy Conservation Code/Building Envelope 
Amend/* 

 
Table 502.1.2  

2012 NC Existing Building Code/Smoke Alarms 
Amend/* 

 
403.6.1, 404.6, 603.2,  
703.3, 1203.3 

2012 NC Existing Building Code/Carbon Monoxide Detection 
Amend/*  

Ch. 2, Section 403.7, 
703.2,  
1203.13, 1401.2.6, Ch. 47 

2012 NC Fire Code/Inspections 
Adopt/* 

 
106  

2012 NC Fire Code/Carbon Monoxide Detection 
Amend/* 

 
Chapter 2, Section 915,  
Chapter 47 

2012 NC Fuel Gas Code/CSST 
Amend/* 

 
310.1.1, Chapter 8  

2012 NC Plumbing Code/Sewage Backflow 
Amend/* 

 
715.1  

2012 NC Residential Code/Cross-Laminated Timber 
Amend/*  

Ch. 2, R502.1.6, R502.8.2,  
R506.1.3, R802.1.5, Ch. 
44 

2012 NC Residential Code/Fenestration 
Amend/* 

 
N1102  
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions 

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative 

Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

DEPARTMENT OF PUBLIC SAFETY    

Kimberly H. Oliver v. Victims Compensation Commission 13 CPS 14371 04/17/15 30:03 NCR 354 

    

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 05/04/15 30:03 NCR 360 

Rex Hospital v. DHHS, Division of Medical Assistance 13 DHR 18151 05/29/15 30:03 NCR 372 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19653 05/29/15 30:03 NCR 387 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19654 05/29/15 30:03 NCR 387 

    

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 

Bio-Medical Applications of NC, Inc d/b/a BMA Rocky Mount v. NCDHHS, Division of 

Health Service Regulation, Certificate of Need Section and Total Renal Care Inc 

d/b/a Nash County Dialysis 

14 DHR 05495 03/26/15 30:02 NCR 196 

Bernita Webster v. NCDHHS, Division of Health Service Regulation, Healthcare Personnel 

Registry 

14 DHR 05566 03/10/15 30:02 NCR 229 

Erica Chante Johnson v. NCDHHS, Division of Health Service Regulation, Healthcare 

Personnel Registry 

14 DHR 06571 03/10/15 30:02 NCR 236 

    

DEPARTMENT OF PUBLIC SAFETY    

Ronnie Earl Smith Jr. v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 04114 04/09/15 30:02 NCR 243 

Susan Maney v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05067 04/14/15 30:02 NCR 252 

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    

Alcoa Power Generating Inc. v. Division of Water Resources, DENR 13 EHR 18085 05/29/15 30:03 NCR 402 

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 11438 04/28/15 30:01 NCR 62 

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 19135 04/28/15 30:01 NCR 62 
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