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FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 
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270th day from publication 

in the Register 

29:13 01/02/15 12/08/14 01/17/15 03/03/15 03/20/15 05/01/15 05/2016 09/29/15 

29:14 01/15/15 12/19/14 01/30/15 03/16/15 03/20/15 05/01/15 05/2016 10/12/15 

29:15 02/02/15 01/09/15 02/17/15 04/06/15 04/20/15 06/01/15 05/2016 10/30/15 

29:16 02/16/15 01/26/15 03/03/15 04/17/15 04/20/15 06/01/15 05/2016 11/13/15 

29:17 03/02/15 02/09/15 03/17/15 05/01/15 05/20/15 07/01/15 05/2016 11/27/15 

29:18 03/16/15 02/23/15 03/31/15 05/15/15 05/20/15 07/01/15 05/2016 12/11/15 

29:19 04/01/15 03/11/15 04/16/15 06/01/15 06/22/15 08/01/15 05/2016 12/27/15 

29:20 04/15/15 03/24/15 04/30/15 06/15/15 06/22/15 08/01/15 05/2016 01/10/16 

29:21 05/01/15 04/10/15 05/16/15 06/30/15 07/20/15 09/01/15 05/2016 01/26/16 

29:22 05/15/15 04/24/15 05/30/15 07/14/15 07/20/15 09/01/15 05/2016 02/09/16 

29:23 06/01/15 05/08/15 06/16/15 07/31/15 08/20/15 10/01/15 05/2016 02/26/16 

29:24 06/15/15 05/22/15 06/30/15 08/14/15 08/20/15 10/01/15 05/2016 03/11/16 

30:01 07/01/15 06/10/15 07/16/15 08/31/15 09/21/15 11/01/15 05/2016 03/27/16 

30:02 07/15/15 06/23/15 07/30/15 09/14/15 09/21/15 11/01/15 05/2016 04/10/16 

30:03 08/03/15 07/13/15 08/18/15 10/02/15 10/20/15 12/01/15 05/2016 04/29/16 

30:04 08/17/15 07/27/15 09/01/15 10/16/15 10/20/15 12/01/15 05/2016 05/13/16 

30:05 09/01/15 08/11/15 09/16/15 11/02/15 11/20/15 01/01/16 05/2016 05/28/16 

30:06 09/15/15 08/24/15 09/30/15 11/16/15 11/20/15 01/01/16 05/2016 06/11/16 

30:07 10/01/15 09/10/15 10/16/15 11/30/15 12/21/15 02/01/16 05/2016 06/27/16 

30:08 10/15/15 09/24/15 10/30/15 12/14/15 12/21/15 02/01/16 05/2016 07/11/16 

30:09 11/02/15 10/12/15 11/17/15 01/02/16 01/20/16 03/01/16 05/2016 07/29/16 

30:10 11/16/15 10/23/15 12/01/15 01/15/16 01/20/16 03/01/16 05/2016 08/12/16 

30:11 12/01/15 11/05/15 12/16/15 02/01/16 02/22/16 04/01/16 05/2016 08/27/16 

30:12 12/15/15 11/20/15 12/30/15 02/15/16 02/22/16 04/01/16 05/2016 09/10/16 

 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

 

 

EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

 

TITLE 02 – DEPARTMENT OF AGRICULTURE AND 

CONSUMER SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Pesticide Board intends to amend the rule cited as 02 NCAC 

09L .1009. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://www.ncagr.gov/AdministrativeRules/ProposedRules/index

.htm  

 

Proposed Effective Date: December 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Any person may 

request a public hearing on the proposed rules by submitting a 

request in writing no later than September 1, 2015 to James W. 

Burnette, Jr., Secretary, NC Pesticide Board, 1090 Mail Service 

Center, Raleigh, NC 27699-1090.   

 

Reason for Proposed Action:  EPA issued a national pollinator 

protection strategy on May 19, 2015.  These changes are 

necessary to keep NC rules consistent with that federal strategy, 

as well as with new federal neonicotinoid pesticide labeling 

requirements for notification of beekeepers prior to pesticide 

application to protect pollinators.   

 

Comments may be submitted to:  James Burnette, Jr., 1090 

Mail Service Center, Raleigh, NC 27699-1090, phone 919-733-

3556, email james.burnette@ncagr.gov 

 

Comment period ends: October 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

02 NCAC 09L .1009 NOTIFICATION OF APIARIES 

(a)  Any person who hires the services of an aerial applicator to 

apply a pesticide labeled as toxic to bees, shall notify, based on 

available listings of registered apiaries, the owner or operator of 

any registered apiary located within one-half one mile of the target 

area not less than twenty-four 48 hours nor more than ten days 

prior to the beginning of a single application or a seasonal spray 

schedule, giving the approximate time of day of application and 

type of pesticide to be used.  Notification may be either oral or 

written.   

(b)  Notification for the purposes of this Paragraph is defined as 

follows: 

(1) written communication by: 

(a)(A) U.S. mail, 

(b)(B) Notification left at residence, or 

(c)(C) Notification left at alternate as 

designated on the honeybee 

registration list. 

(2) oral communication by: 

(a)(A) telephone, 

(b)(B) personal communication, or 

(c)(C) verbal communication with an 

alternate as designated on the 

honeybee registration list. 

(3) digital communication by: 

(A) electronic mail, or 

(B) instant messaging. 

(c)  The Pesticide Section will shall distribute new registrations of 

beekeepers and their alternates by U.S. mail on the first of each 

quarter (January 1, April 1, July 1, and October 1) to all farmers 

growing crops within one-halfone mile of the apiaries that are 

identified on the "Apiary Registration Form" of the Plant Industry 

Division.  The list of revised registered apiaries will become 

effective on the fifth day of the first month in the quarter stated in 

this Rule.  The registration of apiaries shall be effective for the 

calendar year that they are registered. 

 

Authority G.S. 143-458; 143-463; 143-466. 
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TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Commission for Public Health intends to adopt the rules cited as 

10A NCAC 43J .0102, .0201 - .0205, .0301 - .0304, .0401 - .0411 

and amend the rule cited as 10A NCAC 43J .0101. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://cph.publichealth.nc.gov/ 

 

Proposed Effective Date: January 1, 2016 

 

Public Hearing: 

Date: September 9, 2015 

Time: 2:00 p.m. 

Location: Cardinal Room, located at: 5605 Six Forks Road, 

Raleigh, NC  

 

Reason for Proposed Action:  The authorizing legislation for the 

Child and Adult Care Food Program (CACFP) is found at 42 

U.S.C. 1766, and the federal regulations that govern the CACFP 

are found at 7 C.F.R. Part 226.  While 7 C.F.R. Part 226 is 

prescriptive in many of its requirements, it does allow states 

flexibility to implement certain requirements.  The Nutrition 

Services Branch of the Division of Public Health, Department of 

Health and Human Services has seen the need to promulgate state 

rules to ensure consistency and uniformity in the administration 

and enforcement of the program across the State. 

 

After consultation with and guidance from USDA FNS program 

management and the NC Attorney General's Office, Nutrition 

Services Branch has seen the need to codify their operating 

procedures to ensure consistency and uniformity across the 

program.  

 

Comments may be submitted to: Chris Hoke, JD, 1931 Mail 

Service Center, Raleigh, NC 26799-1931, phone 919-707-5006, 

email chris.hoke@dhhs.nc.gov 

 

Comment period ends: October 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 43 – PERSONAL HEALTH 

 

SUBCHAPTER 43J - CHILD AND ADULT CARE FOOD 

PROGRAM 

 

SECTION .0100 - GENERAL PROVISIONS 

 

10A NCAC 43J .0101 INCORPORATION BY  

REFERENCE: 7 C.F.R. PART 226 

Title 7, Code of Federal Regulations, Part 226 is hereby 

incorporated by reference along with all subsequent amendments 

and editions. A copy of 7 C.F.R. Part 226 is available for 

inspection at the Department of Health and Human Services, 

Division of Public Health, Women's and Children's Health 

Section, Nutrition Services Branch, 5601 Six Forks Road, 

Raleigh, North Carolina.  Copies of 7 C.F.R. Part 226 may be 

downloaded and printed from the Internet at 

http://www.fns.usda.gov/cnd/Care/Regs-Policy/CFR226.pdf. 

http://www.fns.usda.gov/sites/default/files/CFR226.pdf. 

 

Authority G.S. 130A-29; 130A-361; S.L. 1995, c. 324, s. 17.11; 42 

U.S.C. 1766. 

 

10A NCAC 43J .0102 DEFINITIONS 

For purposes of this Subchapter, the following definitions apply: 

(1) "Administrative capability" means, in addition 

to the requirements of 7 C.F.R. Part 226, the 

status of an institution or facility which has an 

adequate number and type of key staff to ensure 

operation of the Program in accordance with 7 

C.F.R. Part 226 and this Subchapter. 

(2) "Agreement" means an agreement either 

required or which the state agency is authorized 

to require pursuant to 7 C.F.R. Part 226 and 

whose purpose is to set forth the Program-

related rights and responsibilities of the parties. 

(3) "Application for day care homes" means all 

forms or other documentation to be submitted 

by a day care home provider seeking entry to or 

continued participation in the Program, 

including all information required by 7 C.F.R. 

Part 226 and other applicable law, rule, or 

federal policy.  The application shall include: 

(a) A certification that the agreement with 

the sponsoring organization is 

exclusive. 

(b) A disclosure form indicating whether 

the provider is involved with any other 
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entity participating or applying to 

participate in the Program. 

(c) A certification that all information on 

the application is true and complete. 

(4) "Application for independent centers" means 

all forms or other documentation to be 

submitted by an independent center seeking 

entry to or continued participation in the 

Program, including all information required by 

7 C.F.R. Part 226 and other applicable law, rule, 

or federal policy.  The application shall include: 

(a) A management plan demonstrating 

financial viability, administrative 

capability, and program 

accountability. 

(b) A certification that the agreement with 

the state agency is exclusive. 

(c) The name, mailing address, and date 

of birth of all principals, owner(s), and 

key staff. 

(d) A disclosure form indicating whether 

any principal, owner and key staff is 

involved with any other entity 

participating or applying to participate 

in the Program. 

(5) "Application for sponsored centers" means all 

forms or other documentation to be submitted 

by a sponsored center seeking entry to or 

continued participation in the Program, 

including all information required by 7 C.F.R. 

Part 226 and other applicable law, rule, or 

federal policy.  The application shall include: 

(a) A management plan demonstrating 

administrative capability, financial 

viability, and program accountability. 

(b) A program budget showing projected 

revenue and costs. 

(c) A statement listing other publicly 

funded programs in which the 

sponsored center and its principals 

have participated in the past seven 

years and either: 

(i) A certification that, during 

the past seven years, neither 

the sponsored center nor any 

of its principals have been 

declared ineligible to 

participate in any other 

publicly funded program by 

reason of violating that 

program's requirements; or 

(ii) Documentation showing that 

the sponsored center or the 

principal previously declared 

ineligible was later fully 

reinstated in, or determined 

eligible for, that program, 

including documentation 

showing the payment of any 

debts owed. 

(d) A certification that neither the 

sponsored center nor any of its 

principals have been convicted of any 

activity that occurred during the past 

seven years indicating a lack of 

business integrity.  A lack of business 

integrity includes but is not limited to 

fraud, antitrust violations, 

embezzlement, theft, forgery, bribery, 

falsification or destruction of records, 

making false statements, receiving 

stolen property, making false claims, 

and obstruction of justice. 

(e) A certification that all information on 

the application is true and complete. 

(f) A certification that the agreement with 

the sponsoring organization is 

exclusive. 

(g) The name, mailing address, and date 

of birth of all principals, owners, and 

key staff. 

(h) A disclosure form indicating whether 

any key staff, principal, or owner is 

involved with any other entity 

participating or applying to participate 

in the Program. 

(6) "Application for sponsoring organizations" 

means all forms or other documentation to be 

submitted by a sponsoring organization seeking 

entry to or continued participation in the 

Program, including all information required by 

7 C.F.R. Part 226 and other applicable law, rule, 

or federal policy.  The application shall include: 

(a) A management plan demonstrating 

financial viability, administrative 

capability, and program 

accountability. 

(b) The name, mailing address, and date 

of birth of all principals, owner(s), and 

key staff. 

(c) A disclosure form indicating whether 

any key staff, principal, or owner is 

involved with any other entity 

participating or applying to participate 

in the Program. 

(7) "Eligible meal service" means a meal served to 

a participant which may be claimed for 

reimbursement, provided that the meal service 

is: 

(a) Designated as a planned meal service 

on the institution's or facility's 

approved application; 

(b) Supported by all relevant 

documentation, as determined by 7 

C.F.R. Part 226 and this Subchapter; 

and 
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(c) Served in compliance with the meal 

pattern requirements of 7 C.F.R. 

226.20. 

(8) "Excessive Program balance" means net cash 

resources in excess of three months average 

expenditures. 

(9) "Financial viability" means, in addition to the 

requirements of 7 C.F.R. Part 226, the status of 

an institution or sponsored center which has: 

(a) No outstanding debt to the state 

agency. 

(b) No overdue taxes at the federal, state, 

or local level. 

(c) The means to satisfy an overpayment 

demand by the state agency. 

(d) The means to operate the Program for 

a period of 30 days when a new 

applicant or 60 days when a renewing 

applicant, regardless of any expected 

reimbursement from the Program.  

(e) A budget reflecting costs that are 

necessary, reasonable, allowable, and 

documented. 

(10) "Fiscal year" means a period of 12 months 

beginning October 1 of any calendar year and 

ending September 30 of the following calendar 

year. 

(11) "Institution training" means an instructional 

course covering specific content areas of the 

Program presented by personnel of the state 

agency. 

(12) "Key staff" means the individual(s) responsible 

for ensuring an institution's or facility's 

compliance with Program requirements. 

(13) "Lapse in participation" means a break in 

participation resulting from a terminated 

agreement. 

(14) "Menu" means a record stating the: 

(a) Type of meal service (i.e., breakfast, 

lunch, supper, or snack); 

(b) Type of food and beverage served to 

participants during the meal service; 

and 

(c) Day, month, and year of the meal 

service. 

(15) "New facility" means a facility that applies to 

the Program for the first time, applies to 

participate under the auspices of a new 

sponsoring organization, or has a change in 

sponsorship.  "New facility" also means a 

facility that has experienced a lapse in 

participation.  

(16) "Point of Service" means the point in the food 

service operation where a reimbursable meal 

has been served to an eligible participant. 

(17) "Program accountability" means, in addition to 

the requirements of 7 C.F.R. Part 226: 

(a) The status of a sponsored center which 

has: 

(i) Oversight of the Program by 

a governing board or other 

manager(s); 

(ii) A financial system with 

management controls 

specified in writing; and 

(iii) The ability to meet the 

requirements of 7 C.F.R. 

226.6(b)(1)(xviii)(C)(5) and 

7 C.F.R. 

226.6(b)(2)(vii)(C)(5). 

(b) The status of a day care home which 

has the ability to meet the 

requirements of 7 C.F.R. 

226.6(b)(1)(xviii)(C)(5) and 7 C.F.R. 

226.6(b)(2)(vii)(C)(5). 

(18) "Provider" means the individual(s) responsible 

for operating a day care home. 

(19) "Site-level claim" means an individualized 

claim for reimbursement on behalf of a single 

facility. 

(20) "Sponsored center" means a center that has a 

signed agreement with a sponsoring 

organization and the sponsoring organization 

has a signed agreement with the State Agency.  

(21) "State agency" means the North Carolina 

Department of Health and Human Services. 

(22) "Time of Service" means point of service as 

defined in this section. 

(23) "Update" to an application means the annual 

documentation requirements, based on 7 C.F.R. 

226.6(f), which apply to institutions operating 

under a permanent Agreement.  An "updating" 

institution is an institution subject to these 

documentation requirements. 

(24) "Updating Institution" means an institution that 

has a permanent agreement with the State 

agency to participate in the Child and Adult 

Care Food Program and is updating its 

application. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226. 

 

SECTION .0200 – APPLICATION PROVISIONS 

 

10A NCAC 43J .0201 APPLICATIONS FOR  

INDEPENDENT CENTERS 

(a)  New and updating independent centers shall complete an 

application for independent centers and submit the application to 

the state agency for approval under the applicable provisions of 7 

C.F.R. Part 226 and this Subchapter.  The update application 

process occurs on an annual basis.   

(b)  For updating independent centers, the deadline for receipt of 

a completed application to the state agency is the close of the 

business day on September 30.  If September 30 falls on a 
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weekend, the application shall be received by the next business 

day after September 30. 

(c)  The responsibility for ensuring timely receipt of a completed 

update application to the state agency rests with the applicant.  

Failure to meet the deadline may result in the independent center 

being declared seriously deficient. 

(d)  Applications shall be submitted on the forms provided by the 

state agency.  New independent centers shall not be approved for 

participation until all parts of the application have been 

completed. 

(e)  New independent centers shall complete an Agreement and 

submit the Agreement to the state agency with the application 

materials.  The Agreement shall be signed by an individual legally 

empowered to bind the independent center.  The Agreement is not 

effective until the Agreement is signed by an authorized agent of 

the state agency.  Eligibility for reimbursement shall be governed 

by Rule .0301 of this Subchapter. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0202 APPLICATIONS FOR  

SPONSORING ORGANIZATIONS 

(a)  New and updating sponsoring organizations shall complete an 

application for sponsoring organizations and submit the 

application to the state agency for approval under the applicable 

provisions of 7 C.F.R. Part 226 and this Subchapter.  The update 

application process occurs on an annual basis.   

(b)  For updating sponsoring organizations, the deadline for 

receipt of a completed application to the state agency is the close 

of the business day on September 30.  If September 30 falls on a 

weekend, the application shall be received by the next business 

day after to September 30. 

(c)  The responsibility for ensuring timely receipt of a completed 

update application to the state agency rests with the applicant.  

Failure to meet the receipt deadline may result in the Sponsoring 

Organization being declared seriously deficient. 

(d)  Applications shall be submitted on the forms provided by the 

state agency.  New sponsoring organizations shall not be approved 

for participation until all parts of the application have been 

completed. 

(e)  New sponsoring organizations shall complete an Agreement 

and submit the Agreement to the state agency with the application 

materials.  The Agreement shall be signed by an individual legally 

empowered to bind the sponsoring organization.  The Agreement 

is not effective until the Agreement is signed by an authorized 

agent of the state agency.  Eligibility for reimbursement shall be 

governed by Rule .0301 of this Subchapter. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0203 APPLICATIONS FOR  

SPONSORED CENTERS 

(a)  New and renewing sponsored centers shall complete an 

application for sponsored centers and submit the application to the 

sponsoring organization for preliminary approval.  The state 

agency is responsible for making final approval decisions under 

the applicable provisions of 7 C.F.R. Part 226 and this Subchapter.  

The renewal application process occurs on a triennial basis. 

(b)  Applications shall be submitted on the forms provided by the 

state agency.  The sponsoring organization shall not forward an 

application to the state agency for final approval until the 

sponsored center has submitted all required information and 

satisfied all eligibility requirements. 

(c)  Sponsored centers shall enter into an Agreement with the 

sponsoring organization.  An individual legally empowered to 

bind the sponsored center shall sign the Agreement.  However, an 

Agreement is not required where the sponsored center is part of 

the same legal entity as the sponsoring organization.  Eligibility 

for reimbursement shall be governed by Rule .0301 of this 

Subchapter. 

(d)  The agreement is not effective until approved by the State 

agency. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226. 

 

10A NCAC 43J .0204 APPLICATIONS FOR DAY  

CARE HOMES 

(a)  New and updating day care homes shall complete an 

application for day care homes and submit the application to the 

sponsoring organization for preliminary approval.  The state 

agency is responsible for making final approval decisions under 

the applicable provisions of 7 C.F.R. Part 226 and this Subchapter.  

The updating application process occurs on an annual basis. 

(b)  Applications shall be submitted on the forms provided by the 

state agency.  The sponsoring organization shall not forward an 

application to the state agency for final approval until the day care 

home has submitted all required information and satisfied all 

eligibility requirements. 

(c)  New day care homes shall enter into an Agreement with the 

sponsoring organization.  The provider shall sign the Agreement.  

Eligibility for reimbursement shall be governed by Rule .0301 of 

this Subchapter. 

(d)  The agreement is not effective until approved by the State 

agency. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0205 APPLICATION UPDATE  

REQUIREMENTS 

(a)  If, upon entering a new fiscal year, an institution's Agreement 

remains valid and the institution desires to continue participation, 

the institution shall submit an update to its application, including 

all information required by 7 C.F.R. 226.6(f). 

(b)  As part of the update application, the institution shall ensure 

the continued accuracy of all information submitted to the state 

agency in connection with the most recent application, including 

all information submitted on behalf of any sponsored facilities.  If 

there are any changes, the institution shall provide the up-to-date 

information to the state agency. 

(c)  Completed application updates shall be received by the close 

of the business day on September 30.  If September 30 falls on a 

weekend, a completed application update shall be received by the 

next business day after September 30. 

(d)  The responsibility for ensuring timely receipt of a completed 

update application to the state agency rests with the updating 
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institution.  Failure to meet the receipt deadline may result in the 

Institution being declared seriously deficient. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

SECTION .0300 – PAYMENT PROVISIONS 

 

10A NCAC 43J .0301 PROGRAM PAYMENT 

(a)  Program payments to independent centers shall be conducted 

as follows: New independent centers.  The institution is entitled 

to claim reimbursement for eligible meal services beginning no 

earlier than the effective date of the Agreement. 

(b)  Program payments to sponsoring organizations shall be 

conducted as follows: New sponsoring organizations.  The 

institution is entitled to claim reimbursement for eligible meal 

services beginning no earlier than the effective date of the 

Agreement and on behalf of any facility whose application has 

been approved under Rules .0203 or .0204 of this Subchapter.   

(c)  With respect to any new facility, the sponsoring organization 

is entitled to claim reimbursement for eligible meal services 

beginning no earlier than the day that the facility's application is 

approved by the state agency under Rules .0203 or .0204 of this 

Subchapter. 

(d)  A final claim for reimbursement shall be postmarked and/or 

submitted to the State Agency not later than 30 days following the 

last day of the full month covered by the claim.  Claims not 

postmarked and/or submitted within 30 days shall not be paid with 

Program funds unless FNS determines that an exception should 

be granted 

(e)  An Institution shall amend a claim for reimbursement no more 

than two times. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0302 RATE ASSIGNMENT 

(a)  With each month's claim for reimbursement, each 

independent center shall submit the number of enrolled 

participants who are eligible for free, reduced-price, and paid 

meals for the time period corresponding to the claim. 

(b)  Sponsoring organizations shall submit a site-level claim for 

each sponsored center.  The site-level claim shall state the number 

of enrolled participants who are eligible for free, reduced-price, 

and paid meals for the time period corresponding to the claim. 

(c)  Sponsoring organizations shall submit a site-level claim for 

each day care home indicating as applicable: 

(1) The tier status of the day care home; 

(2) The number of enrolled participants who are 

eligible for free, reduced-price, and paid meals 

for the time period corresponding to the claim; 

or 

(3) The combined information of Subparagraphs 

(c)(1) and (c)(2) of this Rule. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0303 ADVANCE PAYMENT 

Advance payments will not be issued to institutions participating 

in the Child and Adult Care Food Program in North Carolina.  

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0304 OVERCLAIM REPAYMENT 

Institutions shall repay overclaims to the State agency within 30 

days of receipt of notice of the overclaim.  

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

SECTION .0400 – ADMINISTRATIVE PROVISIONS 

 

10A NCAC 43J .0401 CHANGES IN OWNERSHIP OR  

LEGAL IDENTITY 

(a)  Agreements are not transferable or assignable. 

(b)  Institutions shall provide written notice to the state agency at 

least 10 business days prior to any change in ownership, business 

organization, business name, or legal identity, and at least 10 

business days prior to a cessation of operations. 

(c)  Facilities shall provide written notice to the sponsoring 

organization at least 10 business days prior to any change in 

ownership, business organization, business name, or legal 

identity, and at least 10 business days prior to a cessation of 

operations.  The sponsoring organization shall forward a copy of 

the notice to the state agency within five business days of receipt. 

(d)  Any Agreement shall be void upon a change in ownership 

where a 50 percent or greater ownership interest in the affected 

institution or facility is acquired by a party(ies) that did not 

previously possess an interest in the entity.  Following such a 

change in ownership, any resulting entity that wishes to 

participate in the Program shall reapply as a new institution or 

new facility. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0402 MAINTAINING A NONPROFIT  

FOOD SERVICE 

Institutions shall maintain a nonprofit food service, ensuring that 

all Program reimbursement funds are used solely for the conduct 

of the food service operation or to improve such food service 

operations for the benefit of the enrolled participants.  To meet 

this requirement, institutions shall not have an excessive Program 

balance.   

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0403 RECORD KEEPING 

(a)  Where the state agency has developed a specific form for 

maintaining a record required under 7 C.F.R. Part 226 or this 

Subchapter, each institution and facility shall use the state-

developed form. 

(b)  Any day care home providing care for more than 12 children 

in a single day shall maintain time of service meal counts. 

(c)  Any day care home declared to be seriously deficient due to 

violations involving meal counts or claims shall maintain time-of-

service meal counts for 12 months following the notice of serious 

deficiency. 

(d)  Day care homes shall maintain on-site and have available for 

immediate review all records that support their Program activities 
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for the current month and the previous 12 months of operation.  

Day care homes may use off-site storage for the required 

maintenance of records older than 12 months.  If requested by the 

state agency or the U.S. Department of Agriculture, off-site 

records must be produced within two business days of the request.  

Whether maintained on-site or off-site, all records must be 

maintained in accordance with and for the durations specified 

under 7 C.F.R. 226.10.  

(e)  Institutions and sponsored centers shall maintain on-site and 

have available for immediate review all records that support their 

Program activities for the current month and the previous 24 

months of operation.  Institutions and sponsored centers may use 

off-site storage for the required maintenance of records older than 

24 months.  If requested by the state agency or the U.S. 

Department of Agriculture, off-site records must be produced 

within one business day of the request.  Whether maintained on-

site or off-site, all records must be maintained in accordance with 

and for the durations specified under 7 C.F.R. 226.10.  

(f)  Institutions and facilities shall report the legal name of all 

enrolled participants on required CACFP forms. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0404 FREE AND REDUCED-PRICE  

APPLICATION 

A new free and reduced-price application shall be completed for 

each enrolled participant no less frequently than annually.  The 

free and reduced-price application shall expire on the last day of 

the same calendar month in the year following the year in which 

the application was signed and dated by the Institution 

representative. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0405 TIME RESTRICTIONS FOR  

MEAL SERVICE 

(a)  At least two and one-half hours shall elapse between the 

beginning of one meal service and the beginning of the next meal 

service, except that at least four hours shall elapse between the 

service of lunch and supper when no snack is served between 

lunch and supper.  This requirement applies to all types of meal 

service (breakfast, lunch, supper, and snacks).   

(b)  A breakfast or snack service shall last not more than one and 

one-half hours. 

(c)  A lunch or supper service shall last not more than two hours. 

(d)  No meal or snack service shall begin later than 9:00 p.m. 

(e)  All enrolled participants in attendance shall be served within 

the meal service times designated on the institution's or facility's 

application.  Meals served outside of the designated time frame 

are not eligible for reimbursement. 

(f)  This Rule does not apply to meals served at emergency 

shelters and meals served to infants (0 to 11 months). 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

 

 

 

10A NCAC 43J .0406 TRAINING REQUIREMENTS 

(a)  Prior to submitting an application for participation, each new 

institution shall complete the training for potential institutions 

provided by the state agency.   

(b)  Each institution's key staff shall complete at least one 

institution training per fiscal year.  To satisfy this requirement, the 

institution's representative(s) shall attend the entire training.  

Trainings related to the Program application process do not satisfy 

the requirement of this Paragraph. 

(c)  Each sponsoring organization shall conduct a minimum of one 

training per fiscal year for each employee having monitoring 

responsibilities.  Documentation shall be maintained showing the 

attendance of the employee and that training has been completed 

in the following Program areas:  

(1) meal patterns;  

(2) meal counts; 

(3) claim review and submission procedures; 

(4) recordkeeping requirements; and 

(5) reimbursement system. 

(6) civil rights. 

(d)  Any newly hired key staff and any newly hired employee 

having monitoring responsibilities shall be trained by his/her 

respective institution within four weeks of employment in the 

areas set forth in Subparagraphs (c)(1) through (c)(5) of this Rule. 

(e)  Each sponsoring organization shall conduct a minimum of one 

training per fiscal year for key staff from each sponsored child 

care and adult day care facility.  Attendance by key staff is 

mandatory.  Documentation shall be maintained showing the 

attendance of the key staff and that training has been completed 

in the Program areas set forth in Subparagraphs (c)(1) through 

(c)(5) of this Rule. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0407 MONITORING RATIOS 

The state agency determines the appropriate level of staffing for 

monitoring for each sponsoring organization pursuant to 7 C.F.R.  

226.16, except that: 

(1) A sponsoring organization of centers shall 

employ the equivalent of one full-time staff 

person with monitoring responsibilities for each 

25 to 100 centers it sponsors. 

(2) A sponsoring organization of day care homes 

shall employ the equivalent of one full-time 

staff person with monitoring responsibilities for 

each 50 to 100 day care homes it sponsors. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0408 EDIT CHECK REQUIREMENTS 

Prior to submitting a facility's claim for reimbursement to the state 

agency, each sponsoring organization shall perform edit checks 

on the claim.  The edit check process shall comply with 7 C.F.R. 

Part 226 and shall also ensure that: 

(1) Menus are in compliance with the Program's 

meal pattern requirements; 

(2) Income eligibility applications are accurately 

classified and up-to-date; 
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(3) Enrollment forms are complete and up-to-date; 

(4) Each for-profit center meets the definitional 

criteria set forth in 7 C.F.R. 226.2; and 

(5) Meal counts do not exceed daily attendance.  

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0409 SERIOUS DEFICIENCIES 

In addition to the categories of serious deficiencies set forth in 7 

C.F.R. Part 226, the violation of an Agreement or a Rule of this 

Subchapter is ground for a serious deficiency determination. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0410 APPEAL PROCESS FOR DAY  

CARE HOMES 

(a)  Each sponsoring organization of day care homes shall conduct 

administrative reviews for the homes under its sponsorship and 

shall develop the necessary administrative review procedures in 

accordance with 7 C.F.R. 226.6(l). 

(b)  Administrative reviews shall be limited to circumstances 

where a day care home is seeking to appeal either: 

(1) Proposed termination and disqualification, or 

(2) Suspension. 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

10A NCAC 43J .0411 ADDITION OF NEW  

FACILITIES PROHIBITED 

The state agency shall deny any application submitted by a 

sponsoring organization on behalf of a new facility if, prior to the 

facility's approval, the sponsoring organization is declared 

seriously deficient pursuant to 7 C.F.R. 226.6(c). 

 

Authority G.S. 130A-29; 130A-361; 7 C.F.R. 226.  

 

 

TITLE 14B – DEPARTMENT OF PUBLIC SAFETY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

North Carolina Department of Public Safety – Division of 

Emergency Management intends to amend the rules cited as 14B 

NCAC 03 .0101 - .0104, and .0202. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

www.ncdps.gov 

 

Proposed Effective Date: December 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  If a public hearing 

is requested interested persons can contact William Polk, 

rulemaking coordinator for North Carolina Department of Public 

Safety. 

 

Reason for Proposed Action: The amendments to the rules is to 

reflect changes to the locations and counties included in the three 

branch offices, updates to the organizational structure of North 

Carolina Emergency Management and updating the name from 

Crime Control and Public Safety to Public Safety.  The rest of the 

changes are to conform to the statutory changes in Chapter 166A 

and the creation of the Department of Public Safety. 

 

Comments may be submitted to: William Polk, 4201 Mail 

Service Center, Raleigh, NC 27699-4201, email 

will.polk@ncdps.gov. 

 

Comment period ends: October 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 03 - EMERGENCY MANAGEMENT 

 

SECTION .0100 - GENERAL PROVISIONS 

 

14B NCAC 03 .0101 LOCATION AND HOURS OF  

OPERATION 

(a)  The headquarters for the division of emergency management 

is located in the Administrative Building, Joint Force 

Headquarters, 116 West Jones Street, Raleigh, N.C. 27611.1636 

Gold Star Drive, Raleigh, N.C. 27607.  For emergency 

management administration and operation, the state is divided 

into six 3 branches and 15 geographical areas, each of which the 

branches is headed by an a branch manager.area coordinator.  

Each branch consists of five geographical areas which is managed 

by an area coordinator.  The addresses of the area coordinators 

branch offices are as follows: 

(1) Area A—P.O. Box 962, Washington, N.C. 

27889; 

(2) Area B—116 West Jones Street, Raleigh, N.C. 

27611; 

(3) Area C—P.O. Box 339, Wallace, N.C. 28466; 
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(4) Area D—P.O. Box 1594, Asheboro, N.C. 

27203; 

(5) Area E—P.O. Box 276, Lincolnton, N.C. 

28092; 

(6) Area F—P.O. Box 7177, Asheville, N.C. 

28807. 

(1) Eastern Branch Office - 3802 Highway 58 

North, Suite B, Kinston, N.C. 28502 

(2) Central Branch Office - 401 Central Avenue, 

Butner, N.C. 27509 

(3) Western Branch Office - 3305-15 16th Avenue 

SE, Conover, N.C. 28613 

(b)  The division and all area branch offices are open to the public 

for conducting business during normal business hours and 

maintain operation during time of emergency and disaster.  The 

counties served by the above areabranch offices are as follows: 

(1) Area A—Beaufort, Bertie, Camden, Chowan, 

Currituck, Dare, Gates, Hertford, Hyde, Martin, 

Pasquotank, Perquimans, Pitt, Tyrrell, 

Washington; 

(2) Area B—Chatham, Durham, Edgecome, 

Franklin, Granville, Halifax, Johnston, Lee, 

Nash, Northampton, Orange, Person, Vance, 

Wake, Warren, Wilson; 

(3) Area C—Bladen, Brunswick, Carteret, 

Columbus, Craven, Cumberland, Duplin, 

Greene, Harnett, Hoke, Jones, Lenoir, New 

Hanover, Onslow, Pamlico, Pender, Robeson, 

Sampson, Scotland, Wayne; 

(4) Area D—Alamance, Anson, Caswell, 

Davidson, Davie, Forsyth, Guilford, 

Montgomery, Moore, Randolph, Richmond, 

Rockingham, Stokes, Surry, Yadkin; 

(5) Area E—Alexander, Alleghany, Ashe, Avery, 

Burke, Cabarrus, Caldwell, Catawba, 

Cleveland, Gaston, Iredell, Lincoln, 

Mecklenburg, Mitchell, Rowan, Stanly, Union, 

Watauga, Wilkes, Yancey; 

(6) Area F—Buncombe, Cherokee, Clay, Graham, 

Haywood, Henderson, Jackson, Macon, 

Madison, McDowell, Polk, Rutherford, Swain, 

Transylvania. 

(1) Eastern Branch — 

Area 1- Camden, Chowan, Currituck, Dare, 

Gates, Hertford, Pasquotank, Perquimans,  

Area 2- Beaufort, Bertie, Hyde, Martin, Pitt, 

Tyrrell, Washington,  

Area 3- Carteret, Craven, Greene, Lenoir, 

Pamlico, Wayne,  

Area 4- Cumberland, Duplin, Jones, Onslow, 

Pender, Sampson,  

Area 5- Bladen, Brunswick, Columbus, Hoke, 

New Hanover, Robeson;  

(2) Central Branch — 

Area 6- Franklin, Granville, Halifax, 

Northampton, Person, Vance, Warren, 

Area 7- Edgecombe, Harnett, Johnston, Nash, 

Wake, Wilson, 

Area 8- Anson, Chatham, Lee, Montgomery, 

Moore, Richmond, Scotland, 

Area 9- Caswell, Davie, Forsyth, Rockingham, 

Stokes, Surry, Yadkin,  

Area 10- Alamance, Davidson, Durham, 

Guilford, Orange, Randolph; 

(3) Western Branch — 

Area 11- Alexander, Alleghany, Cabarrus, 

Iredell, Rowan, Stanly, Wilkes, 

Area 12- Ashe, Avery, Caldwell, McDowell, 

Mitchell, Watauga, Yancey, 

Area 13- Burke, Catawba, Cleveland, Gaston, 

Lincoln, Mecklenburg, Union, 

Area 14- Buncombe, Cherokee, Graham, 

Haywood, Madison, Swain, 

Area 15- Clay, Henderson, Jackson, Macon, 

Polk, Rutherford, Transylvania. 

 

Authority G.S. 143B-10; 143B-601; 166A-19.12. 

 

14B NCAC 03 .0102 PURPOSES AND OBJECTIVES 

The purpose of the division of emergency management is to 

provide for the preservation of life and protection of property of 

the citizens of the state during emergencies and disasters.  Toward 

this end, the objectives of the division are to obtain financial and 

material support for the state and local governments' emergency 

preparedness operations, prepare plans and operations procedures 

for all hazards, afford training for all personnel and manage 

preparedness programs of the federal government.  In addition, 

the division provides coordination assistance for emergency 

activities before, during and after emergencies and disasters at 

state and local levels to minimize the adverse effects of any 

emergency or disaster.  It also coordinates the emergency 

preparedness efforts of the political subdivisions of the state, 

provides them with necessary guidance and assistance, 

determines that they comply with federal and state regulations, 

and assists them in obtaining federal assistance.  Further, the 

division performs the activities authorized by the federal 

government and assigned by the Department of Crime Control 

and Public Safety in the post-disaster functions of providing 

services and funds to governments and individuals for the 

accomplishment of recovery, rehabilitation and reconstruction 

measures. 

 

Authority G.S. 143B-601; 166A-19.1; 166A-19.12. 

 

14B NCAC 03 .0103 DEFINITIONS 

As used in this Chapter, the following words shall mean: 

(1) "CCPS" "DPS" shall mean the Department of 

Crime Control and Public Safety; 

(2) "Division" shall mean the division of 

emergency management Division of 

Emergency Management of the Department of 

Crime Control and Public Safety; 

(3) "Director" shall mean the director of the 

division of emergency management of the 

Department of Crime Control and Public 

Safety; 
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(4) "FEMA" shall mean the Federal Emergency 

Management Agency. 

 

Authority G.S. 143B-10; 143B-601; 166A-19.12. 

 

14B NCAC 03 .0104 ORGANIZATION 

(a)  The division of emergency management is headed by a 

director who, under the direction of the Deputy 

SecretaryCommissioner of Law Enforcement of the Department 

of Crime Control and Public Safety, supervises and controls the 

activities of the division and assists in the coordination of the 

emergency preparedness activities of all state departments and 

agencies. The director provides assistance, guidance, and 

coordination to county and municipal governments in developing 

and maintaining emergency plans and organizations. 

(b)  The division is subdivided into the emergency 

preparednessoperations section, the emergency response planning 

and homeland security section, the logistics section, the recovery 

section, risk management section, public affairs office and the 

administrative support branch.  The emergency preparedness 

operations section is headed by the deputy director who 

supervises the assistant directors of the planning and homeland 

security section, logistics section, recovery section, and risk 

management sections.and the emergency response section are 

headed by an assistant director.  The administrative support 

branch and public affairs office comes under the direction of the 

director of the division of emergency management. 

(c)  The functions of the emergency preparedness operations 

section are to manage delivery of State assistance and services in 

support of local governments. During emergency operations 

center (EOC) activations the operations section identifies, assigns 

and manages the resources needed to accomplish the incident 

objectives. Outside of EOC activation, the operations section 

coordinates emergency management activities among counties 

and local governments and plans and prepares for its duties during 

activations. The operations section consists of three field branch 

offices, the civil air patrol branch, and the EOC operations branch. 

plan and train in all aspects of emergency response to include 

radiological matters.  It provides advice to local government 

officials and emergency management personnel on development 

of plans, facilities, and training of staff personnel and the general 

public. 

(d)  The function of the administrative support branchplanning 

and homeland security section manages and coordinates all 

information and planning functions as they relate to disaster 

contingency planning and the homeland security grant program 

planning within the division of emergency management. This 

includes research, development, coordination, implementation 

and evaluation of plans and polices focused on natural disasters 

(hurricanes, tornadoes, flash floods, riverine flooding, storm 

surge, earthquakes, mudslides, etc.), hazardous materials, nuclear 

power plants, other radiological/nuclear events, other man-

made/technological disasters (dam failure, airplane accidents, 

search and rescue events, large transportation accidents), weapons 

of mass destruction, acts of terrorism, and terrorist incidents. The 

planning and homeland security section coordinates preparation 

of both strategic (short and long term) and operational 

(emergency, disaster operations) plans. is to provide support to 

the division and to local governments in qualifying and applying 

for federal preparedness funds and programs. 

(e)  The functions of the emergency response section are to 

develop and implement operating procedures for the state and 

local emergency operating centers; organize and train the state 

emergency response team; supervise the area coordinators' 

activities; and supervise the emergency response efforts of the 

division logistics section are that they fulfill the division's daily 

logistics requirements. This includes but is not limited to the 

following; transportation and distribution (mail, vehicle pools, 

movement of large items); handling of surplus items and 

inventory control (both fixed assets and non); warehousing of 

goods and equipment (including minimal office supplies); large 

scale contracting; large scale purchasing; training and conference 

coordination, both internal and external; and exercise 

coordination, both internal and external. The section also 

conducts short and long term planning functions and assists 

facility managers as needed. During EOC activations, the section 

provides logistical support to the State Emergency Response 

Team (SERT). The logistics section has three branches: logistics 

operations, logistics supply, and training and exercise. 

(f)  The functions of the recovery section are plans and coordinate 

recovery activities among citizens, local governments, and 

various State and Federal agencies with disaster-related primary 

and support responsibilities to ensure these entities return to 

normalcy after a disaster. The section provides immediate 

assistance to reduce or relieve human suffering and support the 

restoration of essential services, and it coordinates and directs 

those operations when local government resources are inadequate 

or exhausted. The recovery section requests and coordinates 

assistance from other states, the federal government, and private 

disaster relief organizations as necessary and appropriate. The 

recovery section has three branches: public assistance, hazard 

mitigation, and individual assistance. 

(g)  The functions of the risk management section are plans, 

implements, and manage the efficient and effective acquisition, 

management, use, and dissemination of geospatial data, 

information, and information technology. Risk Management's 

primary mission is to accomplish the goal of a "prepared and 

resilient North Carolina from all hazards and threats". Risk 

Management works towards improving the preparedness, incident 

command, response and recovery of North Carolina's homeland 

security, law enforcement, and emergency management policy 

makers and practitioners from hazards and threats. The risk 

management section provides three broad critical service 

functions that support local, state and federal homeland security, 

emergency management, and law enforcement efforts. These 

functions are:  

(1) identification, monitoring, and mapping of 

vulnerability and consequences from hazards 

and threats on key infrastructure and key 

resources,  

(2) establishment and maintenance of key data 

exchange and information technology 

infrastructure and applications for the efficient 

exchange of communication and data, and  

(3) management of data acquisition, dissemination, 

maintenance, and exchange between local, state 
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and federal partners. Risk management consists 

of four branches: information technology 

branch, GIS data and manipulation branch, 

flood warning branch, and floodplain mapping 

branch 

(h)  The administrative branch includes elements of human 

resources and finance.  Both units fall under the supervision of the 

division director.  The executive officer for the division supervises 

both elements.  Human resources is responsible personnel 

services in include hiring, firing, promotions, demotions, 

reassignments, awards, time keeping and maintaining the division 

personnel files.  Additionally, processes the monthly vehicle and 

telephone billing.  During activation of the state emergency 

operations center provides support to the logistics section in 

support of the State Emergency Response Team (SERT).  Finance 

is responsible for processing invoices from venders for payment 

and forwarding to department account payable, reviewing and 

approving procurement transactions, monitors the application, 

submission and closeout of grants awarded to the division, works 

with the department budget controller sections on issues.  During 

activation of the state emergency operations center collects and 

provides financial information to the State Emergency Response 

Team (SERT), Governor's Office and other state agencies.  

Responsible for submitting division expenditures to the Federal 

Emergency Management Agency (FEMA) for federally declared 

disasters. 

(i)  The function of the public affairs office is to work to ensure 

the people of North Carolina are informed and knowledgeable 

about programs, events and conditions affecting their safety and 

well-being. The staff works to provide timely and accurate 

information to news media and to inform the general public of 

emergency action steps to be taken during natural or man-made 

disasters. The members of the public affairs office respond to 

media inquiries, write speeches and press releases, and produce 

educational materials. Public affairs staff members are available 

for duty 24 hours a day, 7 days a week assisting members of the 

news media either by phone or at the scenes of incidents. When 

necessary, public affairs staff prepares and distribute news 

releases and arrange for news conferences. The public affairs staff 

sets up a joint information center (JIC) for actual events and drills 

— to include those relating to the three nuclear plants in North 

Carolina and one just beyond the border in South Carolina.   

(f)(j)  The state is divided into six 3 branches and 15 geographical 

areas, each branch is headed by a branch manager and each area 

of which is headed by an area coordinator who, coordinates the 

state response to emergencies, provides assistance and guidance 

to local officials and coordinators coordinates in planning and 

testing plans for emergency services during times of disaster.  

During disasters, the branch offices serve as regional coordination 

centers; receiving resource requests, deploying regional assets 

and tracking state resources to support local government. 

 

Authority G.S. 143B-10; 143B-601; 166A-19.12. 

 

14B NCAC 03 .0202 WHERE TO OBTAIN  

MANUALS/FORMS AND ASSISTANCE 

All forms and manuals used by the division may be obtained from 

the division headquarter. headquarters.  Information and 

assistance are available to citizens, local government units and 

emergency management agencies and others from the division 

office or any area branch office. 

 

Authority G.S. 143B-10; 143B-601; 166A-19.12. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 10 – NC BOARD OF CHIROPRACTIC 

EXAMINERS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Board of Chiropractic Examiners intends to adopt the rules 

cited as 21 NCAC 10 .0106, .0214 and amend the rule cited as 21 

NCAC 10 .0208. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncchiroboard.com 

 

Proposed Effective Date:  January 1, 2016 

 

Public Hearing: 

Date:  September 16, 2015 

Time:  10:00 a.m. 

Location:  Board Office, 174 N Church Street, Concord, NC 

28025 

 

Reason for Proposed Action:   
21 NCAC 10 .0106 CONFLICTS OF INTEREST – This new 

rule would prohibit sitting Board members from simultaneously 

serving in leadership positions of private trade associations 

dedicated to promoting the financial and political interests of the 

chiropractic profession, thereby minimizing conflicts of interest 

between chiropractors, patients and the general public. 

21 NCAC 10 .0214 RANDOM OFFICE INSPECTIONS – This 

new rule would create a program of random office inspections to 

enable the Board to better monitor licensee compliance with the 

chiropractic practice act and the rules of the Board. 

21 NCAC 10 .0208 ACUPUNCTURE – This amendment would 

increase the required training for chiropractors to perform 

acupuncture from 200 to 300 hours.  The amendment would take 

effect in July 2019, and chiropractors certified prior to that date 

would be grandfathered. 

 

Comments may be submitted to:  Carol Hall, Executive 

Secretary, P.O. Box 312, Concord, NC 28026 

 

Comment period ends:  October 19, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 
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legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 – ORGANIZATION OF BOARD 

 

21 NCAC 10 .0106 CONFLICTS OF INTEREST 

(a)  Private Trade Associations. During his or her term of service 

on the Board of Examiners, a member of the Board shall not serve 

as an officer, director, district president or committee chair of any 

private trade association that exists primarily to advance, promote 

and protect the commercial and political interests of the 

chiropractic profession in this State. Such private trade 

associations include the North Carolina Chiropractic Association. 

(b)  Membership Allowed. Paragraph (a) of this Rule shall not 

prohibit a member of the Board from becoming or continuing to 

be an ordinary member of a private trade association and 

exercising the rights and privileges of membership while 

simultaneously serving on the Board. 

 

Authority G.S. 90-142. 

 

SECTION .0200 – PRACTICE OF CHIROPRACTIC 

 

21 NCAC 10 .0208 ACUPUNCTURE 

Until July 1, 2008, 2019, in order to perform acupuncture, a 

licentiate or applicant for licensure must shall first certify to the 

Board that he or she has completed a minimum of 100 200 hours' 

coursework in acupuncture-meridian therapy, including sterile 

needle technique, theory of acupuncture and differential diagnosis 

of clinical indications. This coursework must shall be offered as 

either part of the curriculum leading to the Doctor of Chiropractic 

degree or at the post-graduate level, and by a college accredited 

pursuant to G.S. 90-143(b). Beginning July 1, 2008, 2019, in order 

to perform acupuncture, a licentiate or applicant for licensure 

must shall first certify to the Board that he or she has completed a 

minimum of 200 300 hours of the above-described coursework; 

provided, that this requirement of 200 300 hours' coursework shall 

apply only to a licentiate or applicant for licensure whose initial 

certification date falls on or after July 1, 2008. 2019.  Any 

licentiate certified prior to July 1, 2008 2019 may continue to 

perform acupuncture without obtaining additional education. 

 

Authority G.S. 90-142; 90-143; 90-151. 

 

21 NCAC 10 .0214 RANDOM OFFICE  

INSPECTIONS 

(a)  Random Inspections Authorized. The Board shall conduct 

periodic inspections of chiropractic offices for the purpose of 

assessing compliance with the chiropractic practice act and the 

rules of the Board. Inspections shall be conducted as follows: 

(1) Physicians shall be selected for office 

inspection randomly and not based on any 

suspicion of wrongdoing. 

(2) The Board shall provide at least 30 days' 

advance written notice to a physician whose 

office is to be inspected. 

(3) The inspector shall not be a competitor of the 

physician whose office is to be inspected. 

(4) The inspector shall use a published, 

standardized checklist provided by the Board 

and shall record a grade of "Pass" or "Fail" for 

each item on the checklist. The inspector shall 

leave a copy of the graded checklist with the 

physician and file the original with the 

Secretary of the Board. 

(5) The inspector shall examine individual patient 

records only for the purpose of evaluating 

formatting, legibility and completeness. The 

inspector shall not draw any conclusions as to 

the quality of care or reasonableness of charges 

based on his examination of patient records. 

(6) If the inspector issues a failing grade on any 

checklist item, the physician shall have thirty 

days to correct the problem and request re-

inspection. 

(b)  Appeal of Failing Grade. A physician whose office receives a 

failing grade on any checklist item may appeal to the Secretary of 

the Board. The Secretary shall have the authority to reverse the 

grade for good cause shown, or grant additional time within which 

to correct the problem. If the physician negligently or willfully 

fails to correct a problem after exhausting his or her appeal to the 

Secretary, the physician shall be subject to disciplinary action by 

the Board. 

(c)  Exemption. A physician whose office has been inspected 

pursuant to this Rule shall not be subject to further random office 

inspections for a period of three years following the inspection. 

(d)  Inspections For Cause. This rule shall not apply to office 

inspections ordered by the Secretary of the Board for cause as part 

of the investigation and prosecution of suspected disciplinary 

violations. 

 

Authority G.S. 90-142. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 14 – BOARD OF COSMETIC ART 

EXAMINERS 
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Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Cosmetic Art Examiners intends to amend the rules cited 

as 21 NCAC 14T .0302-.0304. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.nccosmeticarts.com 

 

Proposed Effective Date: December 1, 2015 

 

Public Hearing: 

Date:  September 1, 2015 

Time:  9:00 a.m. 

Location:  1207 Front Street, Suite 110, Raleigh, NC 27609 

 

Reason for Proposed Action:  This language change updates 

these three rules with language already present in the chapter. 

 

Comments may be submitted to:  Stefanie Kuzdrall, 1207 Front 

Street, Suite 110, Raleigh, NC 27609 

 

Comment period ends:  October 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 14T – COSMETIC ART SCHOOLS 

 

SECTION .0300 – SCHOOL EQUIPMENT AND 

SUPPLIES 

 

21 NCAC 14T .0302 EQUIPMENT FOR  

COSMETOLOGY SCHOOLS  

(a)  The beginner practice department in a cosmetology school 

must be equipped with the following equipment: 

(1) One manicure table and stool; 

(2) Two One shampoo bowls and chairs.  Each side 

approach shampoo bowl must be at least 40 

inches apart, center of bowl to center of bowl, 

free standing shampoo bowls must be at least 

31 inches apart, center of bowl to center of 

bowl;  

(3) Thermal styling equipment for the purpose of 

curling and straightening the hair; 

(4) Visual aids; 

(5) One mannequin practice table/stand to 

accommodate each student enrolled in the 

beginner practice department; and 

(6) Five dozen cold wave rods for each student in 

the department. 

(b)  The advanced clinic department in a cosmetology school must 

be equipped with the following equipment for up to 40 students 

in the department: 

(1) 20 stations: a station shall include one mirror, 

one electrical outlet and one hydraulic chair; 

(2) Six Four hooded floor type dryers and chairs; 

(3) Four shampoo bowls and chairs.  Each side 

approach shampoo bowl must be at least 40 

inches apart, center of bowl to center of bowl, 

free standing shampoo bowls must be at least 

31 inches apart, center of bowl to center of 

bowl, all other types of shampoo bowls must be 

at least 31 inches apart, center of bowl to center 

of bowl; 

(4) Two manicure tables and stools; 

(5) One pedicure station: a pedicure station shall 

include a chair, a foot bath and a stool; and  

(6) One facial treatment table or chair and a stool. 

(c)  The advanced department in a cosmetology school must be 

equipped with the following equipment if there are more than 40 

enrolled advanced students: 

(1) One station for each additional two students; 

(2) One hooded floor type dryer for each additional 

10 students; 

(3)(2) One shampoo bowl for each additional 10 

students; 

(4)(3) One manicure table and stool for each 

additional 15 students; 

(5)(4) One pedicure station for each additional 20 

students; and 

(6)(5) One facial lounge or chair for each additional 

40 students. 

(d)  Cosmetology schools that also offer the disciplines of 

esthetics, manicuring and natural hair care must be equipped with 

one additional station (as defined in this section per discipline) per 

five students and the equipment requirements specific to the 

discipline.  

 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17. 

 

21 NCAC 14T .0303 EQUIPMENT FOR ESTHETICS  

SCHOOLS 

(a)  The beginner practice department in an esthetics school must 

be equipped with the following equipment: 
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(1) One mannequin practice table/stand to 

accommodate each student enrolled in the 

beginner practice department. department; 

(2) One sink with hot and cold running water. 

(b)  The advanced clinic department in an esthetics school shall 

be equipped with the following equipment for 1-20 students: 

(1) Ten facial treatment chairs or treatment tables; 

(2) Ten esthetician's stools and waste container at 

each station; 

(3) One facial vaporizer; 

(4) One galvanic current apparatus; 

(5) One infra-red lamp; 

(6) One woods lamp; 

(7) One magnifying lamp; 

(8) One hair removal wax system; 

(9) One thermal wax system; 

(10) One suction machine; 

(11) One exfoliation machine with brushes; and 

(12) One hand washing sink with hot and cold 

running water, separate from restrooms. 

(c)  The advanced clinic department in an esthetics school must 

be equipped with the following equipment if there are more than 

20 enrolled advanced students: 

(1) One station for each additional two students: a 

station shall include one facial treatment table 

or chair and one stool; and 

(2) Two hand washing sinks with hot and cold 

running water, separate from restrooms. 

 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17. 

 

21 NCAC 14T .0304 EQUIPMENT FOR  

MANICURING SCHOOLS 

(a)  The beginner practice department in a manicuring school must 

be equipped with the following equipment: 

(1) One one mannequin practice table/stand to 

accommodate each student enrolled in the 

beginner department; and practice department. 

(2) One hand washing sink with hot and cold 

running water, separate from restrooms. 

(b)  The advanced clinic department in a manicuring school must 

be equipped with the following equipment: 

(1) Two hand washing sinks with hot and cold 

running water, separate from restrooms, located 

in or adjacent to the clinic area; 

(2) Ten work tables with two chairs per table; 

(3) Ten pedicure chairs and basins; 

(4) A waste container at each station; and 

(5) A covered container for soiled or disposable 

towels located in the clinic area. 

(c)  The advanced clinic department in a manicuring school must 

be equipped with the following equipment if there are more than 

20 enrolled advanced students: 

(1) One station for each additional two students a 

station shall include one work table and two 

chairs; and 

(2) Two hand washing sinks with hot and cold 

running water, separate from restrooms. 

 

Authority G.S. 88B-2; 88B-4; 88B-16; 88B-17. 

 

 

TITLE 25 – OFFICE OF STATE HUMAN RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

State Human Resources Commission intends to adopt the rules 

cited as 25 NCAC 01D .2702 - .2704, and amend rules cited as 25 

NCAC 01D .2701; 01H .0801, .0902, and repeal the rule cited as 

25 NCAC 01H .0802. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://www.oshr.nc.gov/Guide/SPC/rulemaking.htm 

 

Proposed Effective Date: February 1, 2016 

 

Public Hearing: 

Date: September 16, 2015 

Time: 2:00 p.m. 

Location: Learning and Development Center, Mountain Room, 

101 West Peace Street, Raleigh, NC 27603 

 

Reason for Proposed Action: 
25 NCAC 01D .2701 - .2704 - House Bill 834 (Session Law 2013-

382) resulted in amendments to G.S. 126 (State Human Resources 

Act which changed the definition of probationary status from 3 to 

9 months to 24 months which in turn impacted a trainee 

employee's eligibility for severance pay.  In addition, the 

severance rules were amended to comply with G.S. 126-8.5(a) 

which states that State employees are only eligible for severance 

if reemployment is not available.  The law does not make 

allowances for exceptions such as temporary employment, 

employment at a lower level or lower pay, etc.  As a result, RIF 

employees become ineligible for severance upon availability of 

any position for which they meet qualifications.  Corrections to 

the severance rules are necessary to accurately reflect the impact 

on eligibility for severance when an employee declines a 

placement or job offer. 

25 NCAC 01H .0801, .0802, .0902 - Amendments to the 

promotion and RIF Priority rules are required to match the new 

definition of promotion for career banded salary administration 

policy, which was approved by the State Human Resources 

Commission at the December 2014 meeting.  The change in the 

salary administration policy was in response to requests received 

from agencies and universities to reconsider how promotions 

were defined due to concerns that the previous definition did not 

accurately reflect true promotional opportunities.  During the last 

legislative salary freeze that was in place from 2009 through 

2013, agencies and universities could not award salary 

adjustments except in cases of promotion or reallocation to higher 

level duties and responsibilities.  The salary freeze restrictions 

created recruitment problems for some classifications in the 

career banded system that were perceived by employees and 

management to be higher level duties and responsibilities but did 

not qualify for an increase under the legislative salary freeze as a 

result of how promotions were defined in the career banding 

system.  When the freeze was lifted, agencies and universities 
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asked the Office of State Human Resources to fix the issue with 

the definition of promotion in order to avoid future recruitment 

problems related to salaries, promotional priority and RIF 

priority in case of another future legislative salary freeze. 

 

Comments may be submitted to:  Maggie Craven, 1331 Mail 

Service Center Raleigh, NC 27699, phone 919-807-4805, email, 

Maggie.craven@nc.gov 

 

Comment period ends: October 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 01 – OFFICE OF STATE HUMAN 

RESOURCES 

 
SUBCHAPTER 01D - COMPENSATION 

 
SECTION .2700 - SEVERANCE SALARY 

CONTINUATION 

 

25 NCAC 01D .2701 SEVERANCE SALARY  

CONTINUATION POLICY 

G.S. 143-27.2 G.S. 126-8.5 provides for severance salary 

continuation or a discontinued service retirement allowance when 

the Director of the Budget determines that the closing of a State 

institution or a reduction-in-force will accomplish economies in 

the State Budget, provided reemployment is not available.  

"Economies in the State Budget" means economies resulting from 

elimination of a job and its responsibilities or from a lack of funds 

to support the job.  The provisions outlined below provide for 

uniform application of severance salary continuation for eligible 

employees: Severance salary continuation shall be paid to eligible 

employees as defined in 25 NCAC 01D .2702 in accordance with 

the rules in this Section.  Severance pay shall be subject to 

available funding and approval by the Office of State Budget and 

Management. 

(1) Eligible Employees: 

(a) A full-time or part-time (20 hours or 

over) employee with a permanent 

appointment who does not obtain 

another permanent or time-limited 

permanent job in State government or 

any other permanent position that is 

funded in part or in whole by the State 

by the effective date of the  separation 

shall be eligible for severance salary 

continuation.  Also eligible are 

employees with trainee appointments 

who have completed six  months of 

service, and employees who had a 

permanent appointment prior to 

entering a trainee appointment;   

(b) An employee with a probationary, 

temporary or intermittent appointment 

is not eligible for severance salary 

continuation; 

(c) An employee separated from a time-

limited permanent appointment is not 

eligible for severance salary 

continuation. If the appointment 

extends beyond three years, the 

appointment is made permanent and 

the employee becomes eligible for 

severance salary continuation; 

(d) An employee who is separated or 

scheduled to be separated due to 

reduction in force and who applies for 

retirement benefits  based on early 

retirement, service retirement, long 

term disability or a discontinued 

service retirement as provided by G.S. 

143-27.2 shall not be eligible for 

severance salary continuation.  An 

employee who is eligible for early or 

service retirement may elect to delay 

retirement and receive severance 

salary continuation; 

(e) An employee who is reemployed from 

any retired status with the State and 

who is subsequently terminated as a 

result of reduction in force shall be 

eligible for severance salary 

continuation; 

(f) An employee who is receiving 

workers' compensation or short-term 

disability payments is eligible for 

severance salary continuation; 

(g) An employee on leave with pay or 

leave without pay shall be separated 

on the effective date of the reduction-
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in-force, the same as other employees, 

and shall be eligible to receive 

severance salary continuation;  

(h) An employee with a permanent 

appointment separated by reduction-

in-force, may accept a temporary State 

position and remain eligible to receive 

severance salary continuation in 

accordance with this Section; 

(i) An employee may continue to receive 

severance salary continuation if 

reemployed under a contractual 

arrangement in a State university or 

community college in accordance with 

G.S. 143-27.2.  However, an employee 

receiving salary continuation may not 

be reemployed in any other State 

agency until 12 months have elapsed 

since the separation; and 

(j) An employee with a permanent 

appointment scheduled to be separated 

through reduction-in-force may 

decline a lower level position with 

regard to salary grade (or salary grade 

equivalency), salary rate or 

appointment type and retain eligibility 

for severance salary continuation.   

 

(2) Amount and Method of Payment: 

(a) Severance salary continuation shall be based on total State service and supplemented by an age adjustment 

factor as follows: 

(i) Amount of Salary Continuation: 

 

Less than 1 year     2 weeks  

             1 but less than 5 years    1 month  

             5 but less than 10 years    2 months 

             10 but less than 20 years    3 months 

             20 or more years     4 months 

 

(ii) Age Adjustment Factor: 

An employee qualifies for the 

age adjustment factor at 40 

years of age.  To compute the 

amount of the adjustment, 2.5 

percent of the annual base 

salary shall be added for each 

full year over 39 years of age; 

however, the total age 

adjustment factor payment 

shall be limited by the service 

payment and cannot exceed 

the total service payments; 

(b) When calculating severance, the 

employee's annual salary at the time of 

separation shall be used except when 

the employee has received a 

promotion to a higher salary grade (or 

salary grade equivalency) and salary 

rate within the previous 12 months.  If 

an employee has been promoted 

within the last 12 months, the salary 

used to calculate severance is the 

employee's salary rate prior to the 

promotion, including any across-the-

board legislative salary increases since 

the promotion;  

(c) Severance salary continuation shall be 

paid on a pay period basis and is not 

subject to employee or employer 

retirement contributions, and as a 

result, shall not be included in 

computing average final 

compensation for retirement purposes; 

(d) Any period covered by severance 

salary continuation shall not be 

credited as a period of state service; 

(e) An employee who is reemployed in 

any permanent position with the  State 

or any other permanent position that is 

paid in part or in whole by the State 

while receiving severance salary 

continuation will no longer be eligible 

for such pay effective on the date of  

reemployment;   

(f) If an employee dies while receiving 

severance salary continuation, the 

balance of such payment shall be made 

to the deceased employee's death 

benefit beneficiary as designated with 

the Teachers' and State Employees' 

Retirement System in a lump sum 

payment; and 

(g) Funds for severance salary 

continuation shall be provided as 

directed by the Office of State Budget 

and Management. 

(3) For each employee who receives severance 

salary continuation, agencies shall show on the 

separate form, Form PD-105, the calculation 

and amount of such payment. 

 

Authority G.S. 126-4(10); 126-8.5 
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25 NCAC 01D .2702 SEVERANCE SALARY  

CONTINUATION ELIGIBILITY 

(a)  An employee who has been reduced in force and who does 

not obtain employment to another position in State government or 

any other position that is funded in part or in whole by the State 

by the effective date of the separation shall be eligible for 

severance salary continuation as follows: 

(1) full-time and part-time (half time or more) 

permanent employees; 

(2) trainee employees with 24 or more months of 

State service; 

(3) trainee employees who obtained career status 

with no break in service, as defined in 25 

NCAC 01D .0114, prior to entering a trainee 

appointment;  

(4) time-limited employees with 36 or more 

months of continuous State service; and 

(5) employees in exempt policymaking or exempt 

managerial positions as defined in G.S. 126-

5(b) are eligible for severance salary 

continuation if the position is abolished as 

result of a reduction in force. 

(b)  Trainee employees with less than 24 continuous months of 

service, time-limited employees with less than 36 continuous 

months of service, probationary, and temporary employees are not 

eligible for severance salary continuation. 

(c)  An employee who is separated, or who has received written 

notification of separation due to reduction in force and who 

applies for or begins receiving  retirement benefits  based on early 

retirement, service retirement, long term disability, or a 

discontinued service retirement as provided by G.S. 126-8.5 shall 

not be eligible for severance salary continuation.  An employee 

who is eligible for early or service retirement may elect to delay 

retirement and receive severance salary continuation. 

(d)  An employee who is reemployed from any retired status with 

the State and who is subsequently terminated as a result of 

reduction in force shall be eligible for severance salary 

continuation if the employee meets the eligibility requirements in 

Paragraph (a) of this Rule. 

(e)  An employee who is receiving workers' compensation or 

short-term disability payments is eligible for severance salary 

continuation if the employee meets the eligibility requirements in 

Paragraph (a) of the Rule. 

(f)  An employee on leave with or without pay shall be separated 

on the effective date of the reduction-in-force, the same as other 

employees, and shall be eligible to receive severance salary 

continuation if the employee meets the eligibility requirements in 

Paragraph (a) of this Rule. 

 

Authority G.S. 126-4(10); 126-8.5. 

 

25 NCAC 01D .2703 EFFECTS OF REEMPLOYMENT  

ON SEVERANCE PAY 

(a)  An employee who is reemployed in any position with the 

State, or any other position that is funded in part or in whole by 

the State, while receiving severance salary continuation, shall not 

be eligible for severance salary continuation effective on the date 

of reemployment.  

(b)  An eligible employee who is offered employment in any 

position with the State and declines to accept the employment 

offer, either prior to or following separation, shall not be eligible 

for severance salary continuation effective on the date that the 

offer is declined.   

(c)  The agency offering employment or reemployment is 

responsible for determining if an employee is receiving severance 

salary continuation payments and shall notify the separating 

agency of the date severance salary continuation should be 

terminated. 

 

Authority G.S. 126-4(10); 126-8.5. 

 

25 NCAC 01D .2704 AMOUNT AND METHOD OF  

PAYMENTS FOR SEVERANCE 

(a)  The salary used to determine severance salary continuation is 

the last annual salary in effect upon separation unless the 

employee was promoted within the previous 12 months.  If the 

employee was promoted within the last 12 months, the salary used 

to calculate severance salary continuation is the annual salary 

prior to the promotion plus any across-the-board legislative salary 

increases. 

 

(b)  Severance salary continuation shall be based on total State service as defined in 25 NCAC 01D .0114 and supplemented by an age 

adjustment factor as follows: 

(1) Amount of Severance Salary Continuation: 

 

Years of Service    Payment 

             Less than 1 year     2 weeks 

             1 but less than 2 years    1 month  

             2 but less than 5 years    1 month  

             5 but less than 10 years    2 months 

             10 but less than 20 years    3 months 

             20 or more years     4 months 

 

(2) An employee qualifies for the age adjustment 

factor at 40 years of age.  To compute the 

amount of the adjustment, 2.5 percent of the 

annual base salary shall be added for each full 

year over 39 years of age; however, the total age 

adjustment factor payment shall be limited by 

the service payment and cannot exceed the total 

service payments; 
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(c)  Severance salary continuation shall be paid on a pay period 

basis. 

(d)  Any period covered by severance salary continuation shall not 

be credited as a period of State service.  

(e)  If an employee dies while receiving severance salary 

continuation, the balance of the severance salary continuation 

shall be made to the deceased employee's death benefit 

beneficiary as designated with the Teachers' and State Employees' 

Retirement System in a lump sum payment. 

 

Authority G.S. 126-4(10); 126-8.5. 

 

SECTION .0800 - PROMOTIONAL PRIORITY 

 

25 NCAC 01H .0801 PROMOTIONAL PRIORITY  

CONSIDERATION FOR CURRENT EMPLOYEES 

(a)  Promotional priority consideration  shall be provided when a 

career State employee, as defined in G.S. 126-1.1, applies for a 

position  that is a higher salary grade (salary grade equivalency) 

or has a higher statewide journey market rate and the eligible 

employee is in competition with outside applicants. 

(b)  If it is determined that an eligible employee and an outside 

applicant have "substantially equal qualifications," then the 

eligible employee must shall receive the job offer over an outside 

applicant. 

(c)  "Substantially equal qualifications" occur when the employer 

cannot make a reasonable or justifiable determination that the 

job-related qualifications held by one applicant are significantly 

better suited for the position than the job-related qualifications 

held by another applicant. 

(d)  For purposes of this Rule, an outside applicant is any applicant 

who is not a member of the State government workforce as 

defined in 25 NCAC 01H .0631(c). 

 

Authority G.S. 126-1A; 126-4; 126-7.1. 

 

25 NCAC 01H .0802  RELATIONSHIP TO OTHER  

EMPLOYMENT PRIORITY CONSIDERATIONS 

(a)  Eligible exempt employees with priority consideration and 

employees with reduction-in-force priority status are not 

considered outside applicants for the purpose of promotional 

priority. 

(b)  Providing equal employment opportunity requires that hiring 

authorities act affirmatively in minimizing or eliminating 

underrepresentations of women, minorities and persons with 

disabilities throughout all levels of the State's workforce.  

Therefore, when promotional opportunities exist in occupational 

categories where there is an established underrepresentation of 

minorities, women, and persons with disabilities, and the selection 

decision will be made from among applicants in the existing State 

workforce, hiring authorities shall consider and support these 

equal employment opportunity needs.  Affirmative recruitment 

efforts shall be taken, both internally and externally, to optimize 

the presence of the most qualified persons from the 

underrepresented categories in the applicant pool. 

 

Authority G.S. 126-4; 126-7.1; 126-16. 

25 NCAC 01H .0902 REQUIREMENTS FOR  

REDUCTION IN FORCE PRIORITY CONSIDERATION  

Upon written notification of imminent separation through 

reduction in force (RIF), a career state employee shall receive 

priority consideration for positions at an equal or lower salary 

grade (or salary grade equivalency) for a period of 12 months 

pursuant to G.S. 126-7.1, unless the priority has been satisfied in 

accordance with this section. The following conditions apply:  

(1) For employees receiving notification of  

imminent separation from trainee or flat rate 

positions, the salary grade for which priority is 

to be afforded shall be determined as follows: 

For employees in flat rate positions, the salary 

grade shall be the grade that has as its maximum 

a rate nearest to the flat rate salary of the 

eligible employee. For eligible employees in 

trainee status, the salary grade shall be the 

salary grade of the full class;  

(2) For employees receiving notification of 

imminent separation through reduction in force 

while actively possessing priority consideration 

from a previous reduction in force shall retain 

the initial priority for the remainder of the 12-

month priority period. A new priority 

consideration period shall then begin at the 

salary grade (or salary grade equivalency), or 

salary rate of the position held at the most 

recent notification of separation and shall 

expire 12 months from the most recent 

notification date;    

(3) If after receiving formal notice of imminent 

reduction in force, an employee retires or 

applies for retirement prior to the separation 

date, an employee shall have no right to priority 

consideration;   

(4) Employees notified of separation from 

permanent full-time positions shall have 

priority consideration for permanent full-time 

and permanent part-time positions. Employees 

notified of separation from permanent part-time 

positions shall have priority consideration for 

permanent part-time positions only;  

(5) Employees who have priority consideration at 

the time of application for a vacant position, 

and who apply during the designated agency 

recruitment period, shall be continued as 

priority applicants until the selection process is 

complete;  

(6) If an employee with priority consideration 

applies for a position but declines an interview 

or offer of the position, the employee loses 

priority if the position is at a salary grade (or 

salary grade equivalency), market rate or salary 

rate equal to or greater than that held at the time 

of notification;  

(7) If an employee with priority consideration is 

placed in another position prior to the 

separation due to reduction in force, the 
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employee does not lose priority if the position 

is at a lower salary grade (or salary grade 

equivalency), market rate or salary rate less 

than that held at the time of notification and if 

the position is at the same appointment status;  

(8) An employee with priority consideration may 

accept a temporary position at any level and 

retain priority consideration;  

(9) When priority has been granted for a lower 

salary grade (or salary grade equivalency) or 

lower market rate and lower salary rate than that 

held at the time of notification, the employee 

retains priority for higher salary grades (or 

salary grade equivalencies) or higher market 

rate up to and including that held at the time of 

the notification of separation;  

(10) An employee with priority consideration may 

accept employment outside State government 

or in a State position not subject to the State 

Human Resources Act and retain the priority 

consideration through the 12-month priority 

period;  

(11) Priority consideration for an eligible employee 

is terminated when: 

(a) an employee accepts a permanent or 

time-limited position with the State at 

the same salary rate or higher rate than 

the salary rate at the time of 

notification of separation; or  

(b) an employee accepts a permanent or 

time-limited position with the State 

equal to or greater than the employee's 

salary grade (or salary grade 

equivalency) of the full-time or part-

time position held at the time of 

notification, in accord with Item (4) of 

this Rule;  

(c) an employee accepts a career banded 

position at the same or higher 

competency level in the same banded 

classification as held at the time of 

notification; 

(d)(c) an employee accepts a career banded 

position in a different banded 

classification with the same or higher 

journey market rate than that held at 

the time of notification;  

(e)(d) an employee has received 12 months 

priority consideration;  

(f)(e) an employee applies for retirement or 

retires from State employment 

(12) Priority consideration for employees notified of 

or separated through reduction in force shall not 

include priority to any exempt positions;  

(13) When an employee with priority consideration 

accepts a position at a lower salary rate or lower 

employee's salary grade (or salary grade 

equivalency) and is subsequently terminated by 

disciplinary action, any remaining priority 

consideration ceases; and  

(14) An employee with priority consideration shall 

serve a new probationary period when there is 

a break in service, as defined in 25 NCAC 01D 

.0114.  

 

Authority G.S. 126-4(6),(10); 126-7.1. 
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This Section contains information for the meeting of the Rules Review Commission July 16, 2015 at 1711 New Hope Church 

Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the Commission 

should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific instructions and 

addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address the Commission 

should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  Please refer to 

RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Margaret Currin Stephanie Simpson (2nd Vice Chair) 

Jay Hemphill Anna Baird Choi 
Faylene Whitaker Jeanette Doran 

 Ralph A. Walker 
COMMISSION COUNSEL 

Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

 August 20, 2015 September 17, 2015 
October 15, 2015 November 19, 2015 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

July 16, 2015 
 
The Rules Review Commission met on Thursday, July 16, 2015, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina.  Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jay Hemphill, Jeff Hyde, and Stephanie Simpson. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and 
Jason Thomas; and Alex Burgos, and Dana Vojtko. 
 
The meeting was called to order at 10:06 a.m. with Chairman Dunklin presiding. 
 
Chairman Dunklin introduced OAH extern Andrew Dennis.  
 
Chairman Dunklin welcomed new Commission Counsel Jason Thomas. 
 
Jason Thomas addressed the Commission. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they 
have a duty to avoid conflicts of interest and the appearances of conflicts.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the June 16, 2015 
meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Pesticide Board   
02 NCAC 09L .0529, .1103, and .1109 - The Commission approved the rewritten rules. 
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02 NCAC 09L .0504, .0505, .0507, .0522, .1102, .1104, and .1108 - The Commission extended the period of review 
for these rules. 
 
Commissioner Hemphill was not present during the vote. 
 
LOG OF FILINGS (PERMANENT RULES) 
Child Care Commission 
10A NCAC 09 .0607 was unanimously approved. 
 
Commissioner Hemphill was not present during the vote. 
 
Criminal Justice Education and Training Standards Commission 
All rules were unanimously approved. 
 
Commissioner Hemphill was not present during the vote. 
 
Board of Electrolysis Examiners 
The Commission voted to object to Rule 21 NCAC 19 .0409. The Commission found that the agency did not cite to 
any authority for the Rule. Specifically, the Commission found that while the Rule purports to govern client evaluations 
by electrologists and laser hair practitioners, the Board cites to only G.S. 88A-16 as the authority for this Rule. That 
statute applies only to electrologists and governs the practice in permanent establishments. G.S. 88A-16 only requires 
the Board to write rules governing sanitation standards, equipment, and supplies in those establishments. It also 
requires the Board to create rules for the use of equipment and instruments outside the office. The cited statute does 
not contain any language to give the Board authority to govern client evaluations and require records for them. 
 
In addition, the Commission voted to extend the period of review for Rules 21 NCAC 19 .0201, .0202, .0203, .0204, 
.0407, .0501, .0602, .0608, .0622, .0701, and .0702 in accordance with G.S. 150B-21.10.  They did so in response to 
a request from the Board of Electrolysis Examiners to extend the period in order to allow the agency to make technical 
changes and submit the rewritten rules at a later meeting. 
 
Commissioner Hemphill was not present during the vote. 
 
Board of Massage and Bodywork Therapy 
The Commission voted to extend the period of review for 21 NCAC 30 .0201, .0701, .0702, .1001, .1002, .1003, .1004, 
.1005, .1006, .1007, .1008, .1009, .1010, .1011, .1012, .1013, .1014, and .1015 in accordance with G.S. 150B-21.10. 
They did so in response to a request from the Board to provide them additional time to revise the rules in response to 
technical change requests. 
 
Commissioner Hemphill was not present during the vote. 
 
Board of Examiners for Nursing Home Administrators 
These rules were withdrawn at the request of the agency. No action was required by the Commission. 
 
Prior to the discussion of the rules from the Board of Examiners for Nursing Home Administrators, Commissioner Choi 
recused herself and did not participate in any discussion concerning these rules because her law firm provides legal 
representation to the Board. 
 

Board of Pharmacy  
21 NCAC 46 .1801 was unanimously approved. 
 
Substance Abuse Professional Practice Board 
All rules were unanimously approved. 
 
State Human Resources Commission 
All rules were unanimously approved. 
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Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself 
and did not participate in any discussion or vote concerning these rules because she is a state employee. 
 
EXISTING RULES REVIEW 
Board of Agriculture  
02 NCAC 20B - The Commission unanimously approved the report as submitted by the agency.  
02 NCAC 37 - The Commission unanimously approved the report as submitted by the agency. 
 
Gasoline and Oil Inspection Board 
02 NCAC 42 - The Commission unanimously approved the report as submitted by the agency. 
 
Soil and Water Conservation Commission 
02 NCAC 59A - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 59B - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 59C - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 59E - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 59F - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 59G - The Commission unanimously approved the report as submitted by the agency.  
Board of Agriculture 
02 NCAC 60A, transferred and recodified from 15A NCAC 09A - The Commission unanimously approved the report 
as submitted by the agency.  
02 NCAC 60B, transferred and recodified from 15A NCAC 09B and 15A NCAC 09C - The Commission unanimously 
approved the report as submitted by the agency. 
02 NCAC 60C, transferred and recodified from 15A NCAC 01I - The Commission unanimously approved the report 
as submitted by the agency. 
 
Board of Employee Assistance Professionals 
21 NCAC 11 - The Commission unanimously approved the report as submitted by the agency. 
 
Board of Refrigeration Examiners 
21 NCAC 60 - The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Board of Refrigeration Examiners, Commissioner Choi recused herself and 
did not participate in any discussion or vote concerning the report because her law firm provides legal representation 
to the Board. 
 
Social Work Certification and Licensure Board 
21 NCAC 63 - The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Social Work Certification and Licensure Board, Commissioner Choi recused 
herself and did not participate in any discussion or vote concerning the report because her law firm provides legal 
representation to the Board. 
 
Office of State Budget and Management 
09 NCAC 03 – As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to 

G.S. 150B-21.3A(c)(2) no later than April 30, 2016. 

Board of Barber Examiners 
21 NCAC 06 – As reflected in the attached letter, the Commission voted for readoption of these rules pursuant to 

G.S. 150B-21.3A(c)(2) no later than March 31, 2016. 

Social Services Commission   
10A NCAC 70I and 10A NCAC 70K - The Commission reviewed the Social Services Commission’s request for an 
extension of time to complete the Periodic Review and Expiration of Existing Rules for the reports, scheduled for 
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review in August 2015. The Commission granted the motion for an extension of time, and rescheduled the reports to 
be reviewed at the March 2016 meeting with Commissioners Choi, Currin, Dunklin, Hemphill, Hyde, and Simpson 
voting in favor of the motion for an extension and rescheduling of review, and Commissioner Doran voting against 
both motions. 
 
Carlotta Dixon with the agency addressed the Commission. 
 
Commission for Public Health 
10A NCAC 40 and 10A NCAC 46 - The Commission approved the waiver request of the comment period requirement 
under 26 NCAC 05 .0206 (b)(3) pursuant to Rule 26 NCAC 05 .0112. These reports will be reviewed at the October 
and November 2016 meetings. 
 
COMMISSION BUSINESS  
Staff gave the Commission a brief legislative update. 
 
At 11:00 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting 
into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education 
against the Rules Review Commission. 
The Commission came out of closed session and reconvened at 12:47 p.m. 
 
The meeting adjourned at 12:47 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, August 20th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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LIST OF APPROVED PERMANENT RULES 
July 16, 2015 Meeting 

PESTICIDE BOARD 

Soil and Growing Media Fumigation Examination Waver 02  NCAC  09L  .0529  

Certification Examination 02  NCAC  09L  .1103  

Certification of Private Applicators 02  NCAC  09L  .1109  

CHILD CARE COMMISSION 

Emergency Preparedness and Response 10A  NCAC  09  .0607  

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Specialized Driver Instructor Training 12  NCAC  09B  .0227  

Basic Training - Wildlife Enforcement Officers 12  NCAC  09B  .0228  

Basic Training - Juvenile Court Counselors and Chief Cour... 12  NCAC  09B  .0235  

Basic Training - Juvenile Justice Officers 12  NCAC  09B  .0236  

Terms and Conditions of Specialized Instructor Certification 12  NCAC  09B  .0305  

Time Requirement for Completion of Training 12  NCAC  09B  .0401  

Probationary Certification 12  NCAC  09C  .0303  

Minimum Training Specifications: Annual In-Service Training 12  NCAC  09E  .0105  

PHARMACY, BOARD OF 

Right to Refuse a Prescription 21  NCAC  46  .1801  

SUBSTANCE ABUSE PROFESSIONAL PRACTICE BOARD 

Definitions 21  NCAC  68  .0101  

Credentials by Endorsement or Reciprocity Based on Milita... 21  NCAC  68  .0227  

Substance Abuse Credential by Endorsement or Reciprocity ... 21  NCAC  68  .0228  

STATE HUMAN RESOURCES COMMISSION 

Exempt Priority Consideration-Policy and Scope 25  NCAC  01H  .1001  

Agency Responsibilities 25  NCAC  01H  .1003  

Office of State Personnel Responsibilities 25  NCAC  01H  .1004  

Mandatory Right to a Position 25  NCAC  01H  .1005  

 

 

 

RRC DETERMINATION 
PERIODIC RULE REVIEW 

July 16, 2015 
Necessary with Substantive Public Interest 

 
Agriculture, Board of 
02 NCAC 37 .0201  

02 NCAC 37 .0203  
02 NCAC 60B .0101  
02 NCAC 60B .0201  

02 NCAC 60B .0202  
02 NCAC 60B .0205  
02 NCAC 60B .0302  
02 NCAC 60B .0401  
02 NCAC 60B .0402  

02 NCAC 60B .0603  
02 NCAC 60B .0604  
02 NCAC 60B .0605  
02 NCAC 60B .0701  
02 NCAC 60B .0702  
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02 NCAC 60B .0804  
02 NCAC 60B .0805  
02 NCAC 60B .0901  
02 NCAC 60B .1003  
02 NCAC 60B .1004  
02 NCAC 60B .1005  
02 NCAC 60B .1006  
02 NCAC 60B .1007  
02 NCAC 60B .1008  
02 NCAC 60B .1009  
02 NCAC 60B .1010  
02 NCAC 60B .1011  
02 NCAC 60B .1012  
02 NCAC 60B .1013  
02 NCAC 60B .1014  
02 NCAC 60B .1015  
02 NCAC 60B .1016  
02 NCAC 60B .1017  
02 NCAC 60B .1018  
02 NCAC 60B .1019  
02 NCAC 60B .1020  
02 NCAC 60B .1021  
02 NCAC 60B .1022  
02 NCAC 60B .1023  
02 NCAC 60B .1024  

02 NCAC 60B .1025  
02 NCAC 60B .1026  
02 NCAC 60B .1027  
02 NCAC 60B .1028  
02 NCAC 60B .1029  
02 NCAC 60B .1030  
02 NCAC 60B .1031  
02 NCAC 60B .1032  
02 NCAC 60C .0101  
02 NCAC 60C .0102  
02 NCAC 60C .0201  
02 NCAC 60C .0202  
02 NCAC 60C .0203  
02 NCAC 60C .0204  
02 NCAC 60C .0205  
02 NCAC 60C .0206  
02 NCAC 60C .0207  
02 NCAC 60C .0208  
02 NCAC 60C .0209  
 
Soil and Water Conservation 
Commission 
02 NCAC 59C .0303  
02 NCAC 59E .0101  
02 NCAC 59E .0102  

02 NCAC 59E .0103  
02 NCAC 59E .0104  
02 NCAC 59E .0105  
02 NCAC 59F .0106  
02 NCAC 59G .0101  
02 NCAC 59G .0102  
02 NCAC 59G .0103  
02 NCAC 59G .0104  
02 NCAC 59G .0105  
 
Employee Assistance 
Professionals, Board of 
21 NCAC 11 .0104  
21 NCAC 11 .0108  
21 NCAC 11 .0111  
21 NCAC 11 .0112  
 
Social Work Certification and 
Licensure Board 
21 NCAC 63 .0102  
21 NCAC 63 .0204  
21 NCAC 63 .0211  
21 NCAC 63 .0401  
21 NCAC 63 .0505  

 

 

RRC DETERMINATION 
PERIODIC RULE REVIEW 

July 16, 2015 
Necessary without Substantive Public Interest 

 
Agriculture, Board of 
02 NCAC 20B .0101  

02 NCAC 20B .0102  
02 NCAC 20B .0103  
02 NCAC 20B .0104  
02 NCAC 20B .0106  
02 NCAC 20B .0111  
02 NCAC 20B .0112  
02 NCAC 20B .0201  
02 NCAC 20B .0202  
02 NCAC 20B .0203  
02 NCAC 20B .0204  
02 NCAC 20B .0205  
02 NCAC 20B .0206  
02 NCAC 20B .0207  
02 NCAC 20B .0208  
02 NCAC 20B .0209  
02 NCAC 20B .0210  
02 NCAC 20B .0211  
02 NCAC 20B .0212  
02 NCAC 20B .0213  
02 NCAC 20B .0214  
02 NCAC 20B .0215  
02 NCAC 20B .0216  
02 NCAC 20B .0218  
02 NCAC 20B .0220  

02 NCAC 20B .0221  
02 NCAC 20B .0222  
02 NCAC 20B .0223  
02 NCAC 20B .0224  
02 NCAC 20B .0225  
02 NCAC 20B .0301  
02 NCAC 20B .0302  
02 NCAC 20B .0303  
02 NCAC 20B .0304  
02 NCAC 20B .0305  
02 NCAC 20B .0306  
02 NCAC 20B .0307  
02 NCAC 20B .0401  
02 NCAC 20B .0409  
02 NCAC 20B .0410  
02 NCAC 20B .0411  
02 NCAC 20B .0412  
02 NCAC 20B .0413  
02 NCAC 20B .0425  
02 NCAC 20B .0426  
02 NCAC 37 .0202  
02 NCAC 60A .0102  
02 NCAC 60A .0103  
02 NCAC 60B .0103  
02 NCAC 60B .0204  
02 NCAC 60B .0301  

02 NCAC 60B .0303  
02 NCAC 60B .0501  
02 NCAC 60B .0502  
02 NCAC 60B .0503  
02 NCAC 60B .0504  
02 NCAC 60B .0505  
02 NCAC 60B .0506  
02 NCAC 60B .0507  
02 NCAC 60B .0508  
02 NCAC 60B .0509  
02 NCAC 60B .0510  
02 NCAC 60B .0511  
02 NCAC 60B .0512  
02 NCAC 60B .0513  
02 NCAC 60B .0601  
02 NCAC 60B .0602  
02 NCAC 60B .0801  
02 NCAC 60B .0802  
02 NCAC 60B .0803  
02 NCAC 60B .0806  
02 NCAC 60B .0902  
02 NCAC 60B .0903  
02 NCAC 60B .1001  
02 NCAC 60B .1002  
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02 NCAC 42 .0101  
02 NCAC 42 .0102  
02 NCAC 42 .0201  
02 NCAC 42 .0202  
02 NCAC 42 .0204  
02 NCAC 42 .0301  
02 NCAC 42 .0302  
02 NCAC 42 .0401  
02 NCAC 42 .0501  
02 NCAC 42 .0502  
02 NCAC 42 .0503  
02 NCAC 42 .0504  
02 NCAC 42 .0505  
02 NCAC 42 .0601  
02 NCAC 42 .0602  
02 NCAC 42 .0603  
02 NCAC 42 .0604  
02 NCAC 42 .0701  
02 NCAC 42 .0702  
 
Soil and Water Conservation 
Commission 
02 NCAC 59A .0101  
02 NCAC 59A .0102  
02 NCAC 59A .0103  
02 NCAC 59A .0104  
02 NCAC 59B .0101  
02 NCAC 59B .0102  
02 NCAC 59B .0103  
02 NCAC 59B .0104  
02 NCAC 59C .0101  
02 NCAC 59C .0201  
02 NCAC 59C .0301  
02 NCAC 59C .0302  
02 NCAC 59C .0401  
02 NCAC 59C .0402  
02 NCAC 59C .0403  
02 NCAC 59C .0404  
02 NCAC 59C .0405  
02 NCAC 59C .0406  
02 NCAC 59C .0407  

02 NCAC 59C .0408  
02 NCAC 59C .0409  
02 NCAC 59C .0410  
02 NCAC 59C .0411  
02 NCAC 59F .0101  
02 NCAC 59F .0102  
02 NCAC 59F .0103  
02 NCAC 59F .0104  
02 NCAC 59F .0105  
 
Employee Assistance 
Professionals, Board of 
21 NCAC 11 .0101  
21 NCAC 11 .0105  
21 NCAC 11 .0106  
21 NCAC 11 .0107  
21 NCAC 11 .0109  
21 NCAC 11 .0110  
 
Refrigeration Examiners, Board of 
21 NCAC 60 .0102  
21 NCAC 60 .0103  
21 NCAC 60 .0206  
21 NCAC 60 .0207  
21 NCAC 60 .0208  
21 NCAC 60 .0209  
21 NCAC 60 .0211  
21 NCAC 60 .0212  
21 NCAC 60 .0213  
21 NCAC 60 .0304  
21 NCAC 60 .0310  
21 NCAC 60 .0311  
21 NCAC 60 .0312  
21 NCAC 60 .0313  
21 NCAC 60 .0314  
21 NCAC 60 .0316  
21 NCAC 60 .1102  
21 NCAC 60 .1103  
 
Social Work Certification and 
Licensure Board 

21 NCAC 63 .0106  
21 NCAC 63 .0202  
21 NCAC 63 .0203  
21 NCAC 63 .0208  
21 NCAC 63 .0209  
21 NCAC 63 .0210  
21 NCAC 63 .0212  
21 NCAC 63 .0213  
21 NCAC 63 .0301  
21 NCAC 63 .0302  
21 NCAC 63 .0303  
21 NCAC 63 .0304  
21 NCAC 63 .0305  
21 NCAC 63 .0306  
21 NCAC 63 .0403  
21 NCAC 63 .0404  
21 NCAC 63 .0405  
21 NCAC 63 .0406  
21 NCAC 63 .0501  
21 NCAC 63 .0503  
21 NCAC 63 .0504  
21 NCAC 63 .0506  
21 NCAC 63 .0507  
21 NCAC 63 .0508  
21 NCAC 63 .0509  
21 NCAC 63 .0601  
21 NCAC 63 .0602  
21 NCAC 63 .0603  
21 NCAC 63 .0605  
21 NCAC 63 .0606  
21 NCAC 63 .0607  
21 NCAC 63 .0608  
21 NCAC 63 .0609  
21 NCAC 63 .0701  
21 NCAC 63 .0703  
21 NCAC 63 .0704  
21 NCAC 63 .0901  
21 NCAC 63 .0902  
21 NCAC 63 .0903  
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Unnecessary 

 
Agriculture, Board of 
02 NCAC 20B .0219  

02 NCAC 60A .0101  
02 NCAC 60B .0102  

02 NCAC 60B .0203  
02 NCAC 60B .0807  
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OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

DEPARTMENT OF PUBLIC SAFETY    

Kimberly H. Oliver v. Victims Compensation Commission 13 CPS 14371 04/17/15 30:03 NCR 354 

    

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 05/04/15 30:03 NCR 360 

Rex Hospital v. DHHS, Division of Medical Assistance 13 DHR 18151 05/29/15 30:03 NCR 372 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19653 05/29/15 30:03 NCR 387 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19654 05/29/15 30:03 NCR 387 

    

Carolina Community Support Services, Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01500 04/02/15 30:04 NCR 480 

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 
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