
 

 

MEMORANDUM 
 
 
TO:  Agenda – Commission Conference – November 21, 2016 
 
FROM: PUBLIC STAFF – North Carolina Utilities Commission 
 
 
C. COMMUNICATIONS 
 
P1. FILING OF INTERCONNECTION AMENDMENTS BY AT&T NORTH CAROLINA 

AND NORTH STATE TELEPHONE COMPANY  
 
EXPLANATION:  The following interconnection amendments were filed for Commission 
approval between September 1, 2016, and September 16, 2016: 
 
 BellSouth Telecommunications, LLC, d/b/a AT&T North Carolina (AT&T) 

 
Docket No. P-55, Sub 1521 – Amendment filed on September 16, 2016, to 
an existing interconnection agreement with Level 3 Communications, LLC, 
which the Commission approved on July 1, 2004.  The amendment 
implements changes pursuant to provisions relating to WC Docket No. 13-
97 approved by the Federal Communications Commission (FCC), the 
Lifeline and Link Up Reform and Modernization et al., WC Docket No. 11-
42 et al., Second Report and Order, FCC 15-71, Connect America Fund et 
al., WC Docket No. 10-90 et al, Report and Order, FCC 11-161, as amended 
by the FCC in FCC 11-189, and Petition of US Telecom for Forbearance et 
al., WC Docket No. 14-192, FCC 15-156.  Additionally, the amendment adds 
rates and provisions related to intercarrier compensation rate schedules, 
and modifies certain provisions related to the termination of the agreement 
and Customer Information Services (CIS). 
 
The changes delete the rates for Lifeline and Link Up services that will no 
longer be available under this agreement.  Intercarrier compensation rates 
have been added to the Pricing Sheet attached as Exhibit C, superseding 
the existing rates.  The amendment deletes the rates, terms, and conditions 
related to the unbundling of 64 kbps voice-grade channels in situations 
where a cooper loop has been retired.  Language concerning 
interconnected Voice over Internet Protocol services has been added.  In 
addition, all rates, terms, and conditions pertaining to CIS are deleted and 
separate appendices for CIS and its associated pricing are attached in 
Exhibits B and C, respectively.  Further, certain provisions are added to the 
Attachment or Appendix for Resale.   
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Docket No. P-55, Sub 1573 – Amendment filed on September 16, 2016, to 
an existing interconnection agreement with BCN Telecom, Inc., which the 
Commission approved on October 6, 2005.  The amendment implements 
changes pursuant to the Petition of US Telecom for Forbearance et al., WC 
Docket No. 14-192, FCC 15-156.  Additionally, the amendment modifies 
certain provisions related to the termination of the agreement and CIS. 
 
The amendment deletes the rates, terms, and conditions related to the 
unbundling of 64 kbps voice-grade channels in situations where a copper 
loop has been retired.  In addition, all rates, terms, and conditions pertaining 
to CIS are deleted and separate appendices for CIS and its associated 
pricing are attached in Exhibits B and C, respectively.  The amendment also 
modifies the termination of the agreement after the initial term expires. 
 
Docket Nos. P-55, Sub 1849, P-500 Sub 18, and P-55 Sub 1676 – 
Amendment filed on September 16, 2016, to an existing interconnection 
agreement with Business Telecom, LLC d/b/a EarthLink Business, 
DeltaCom, LLC d/b/a EarthLink Business, and EarthLink Business, LLC, 
which the Commission approved on January 20, 2012, December 6, 2006, 
and March 8, 2007, respectively.  The amendment implements changes 
pursuant to provisions in Report and Order, FCC 11-161, as amended in 
FCC 11-189, and modifications to Section N of the agreement regarding 
notices. 
 
Intercarrier compensation rates, attached as Exhibit B, have been added to 
the agreement regarding Section 251(b)(5) traffic, superseding the existing 
rate elements.  In addition, the amendment contains language that replaces 
Section N of the agreement relating to notices. 
 
North State Telephone Company, d/b/a North State Communications (North 
State) 
 
Docket No. P-42, Sub 146 – Amendment filed on September 1, 2016, to an 
existing interconnection agreement with US LEC of North Carolina, Inc., 
which the Commission approved on August 13, 2004.  The amendment 
implements changes pursuant to the Lifeline and Link Up Reform and 
Modernization et al., WC Docket No. 11-42 et al., Second Report and Order, 
FCC 15-71, and deletes the rates, terms, and conditions related to Lifeline 
and Link Up service offerings. 
 
Docket No. P-42, Sub 149 – Amendment filed on September 2, 2016, to an 
existing interconnection agreement with MCImetro Access Transmission 
Services, LLC, which the Commission approved on May 12, 2005.  The 
amendment implements changes pursuant to the Lifeline and Link Up 
Reform and Modernization et al., WC Docket No. 11-42 et al., Second 
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Report and Order, FCC 15-71, and deletes the rates, terms, and conditions 
related to Lifeline and Link Up service offerings. 
 
Docket No. P-42, Sub 142 – Amendment filed on September 2, 2016, to an 
existing interconnection agreement with Level 3 Telecom of North Carolina, 
LP, which the Commission approved on April 8, 2004.  In addition, a revision 
to the amendment was filed on November 14, 2016.  The amendment 
implements changes pursuant to the Lifeline and Link Up Reform and 
Modernization et al., WC Docket No. 11-42 et al., Second Report and Order, 
FCC 15-71, and deletes the rates, terms, and conditions related to Lifeline 
and Link Up service offerings.  Additionally, the amendment reflects the 
change in name to Level 3 Telecom of North Carolina, LP. 
 

All of these filings were made in compliance with Commission Rule R17-4(d) and Sections 
252(e) and 252(i) of the Telecommunications Act of 1996.  The Act provides for the filing 
of such agreements and amendments with the state commission and approval or rejection 
by the state commission within 90 days after filing.  On June 18, 1996, the Commission 
issued an Order in Docket No. P-100, Sub 133, allowing interim operation under 
negotiated agreements filed as public records prior to Commission approval of the 
agreements. 
 
The Public Staff has reviewed each of these filings and recommends Commission 
approval. 
 
RECOMMENDATION: (Garrison) That orders be issued approving these amendments 
effective on the date they were filed.  The Public Staff has provided copies of the proposed 
orders to the Commission's Legal Staff. 
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D. ELECTRIC 
 
P1. DOCKET NOS. E-2, SUB 1118, AND E-7, SUB 1120 – DUKE ENERGY 

PROGRESS, LLC, AND DUKE ENERGY CAROLINAS, LLC – REQUEST FOR 
APPROVAL OF AFFILIATE AGREEMENT AND LIMITED WAIVER OF 
REGULATORY CONDITION 

 
EXPLANATION:  On September 9, 2016, pursuant to G.S. 62-153(b) and in compliance 
with Regulatory Condition 3.1, as approved in the Commission’s June 29, 2012 Order 
Approving Merger Subject to Regulatory Conditions and Code of Conduct in Docket Nos. 
E-2, Sub 998, and E-7, Sub 986, Duke Energy Carolinas, LLC (DEC), and Duke Energy 
Progress, LLC (DEP) (collectively, the Utilities), filed a request for Commission approval 
of a proposed Affected System Impact Study Agreement (Study Agreement) and a limited 
waiver of certain aspects of Regulatory Condition 3.1. 
 
The Utilities assert that they are not required to file the Study Agreement at the Federal 
Energy Regulatory Commission (FERC) because FERC has ruled that transmission study 
contracts and charges, while jurisdictional, do not have to be filed at all, unless they are 
the subject of a complaint filed by the transmission requester under Section 206 of the 
Federal Power Act.  The filing states that FERC subsequently ruled that an 
interconnection study agreement entered into in accordance with Large Generator 
Interconnection Procedures (LGIP) that did not conform exactly to the pro forma study 
agreement contained in the LGIP likewise was not required to be filed with FERC.  Since 
this Study Agreement is an interconnection study agreement to be entered into in 
accordance with DEC’s and DEP’s LGIP and it is not the subject of a complaint, it is not 
required to be filed with FERC.  Accordingly, no 30-day advance notice of the filing of this 
Study Agreement under Regulatory Condition 3.1(c) is required.  In compliance with 
Regulatory Condition 3.1(a), DEC and DEP provided the proposed Study Agreement to 
the Public Staff for informal review prior to it being filed with the Commission.   
 
According to the filing, under the Study Agreement, DEP (Generator) is proposing to 
develop two 280 MW combined cycle natural gas powered generation facilities, which will 
be located at the Asheville Energy Complex and interconnect to DEC’s transmission 
system at two different interconnection voltages (collectively, the Large Generating 
Facility).  The combined effect of the Large Generating Facility’s output must be studied 
by DEC (Affected System).  The Affected System has notified the Generator of the need 
to perform an Affected System Impact Study to assess the impact of the proposed 
interconnection of the Large Generating Facility on the transmission system of the 
Affected System, including the assessment of whether any network upgrades to Affected 
System’s transmission system may be required to mitigate the impacts resulting from 
such proposed interconnection.   
 
The filing states that the Affected System Impact Study will be performed consistent with 
Section 7.0 of the LGIP (which sets forth the process for performing an interconnection 
system impact study) in accordance with DEC’s and DEP’s Joint Open Access 
Transmission Tariff (Joint OATT) on file with FERC, which contains the LGIP.   
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The Study Agreement provides that, upon the Generator’s receipt of the Affected System 
Impact Study results, the Affected System shall charge and the Generator shall pay the 
actual costs that are incurred to perform this Affected System Impact Study. 
 
The Study Agreement is modeled on the pro forma Interconnection System Impact Study 
Agreement that is contained in Appendix 3 to the LGIP of DEC’s and DEP’s Joint OATT.  
Accordingly, the terms and conditions of this Study Agreement are regulated by FERC.  
Use of this Study Agreement ensures that interconnection customers receive non-
discriminatory service, and that they are treated consistently and fairly.  The Utilities 
assert that the Study Agreement was made for the purpose of allowing DEC, as the 
Affected System, to assess the impact of the proposed interconnection of DEP’s Large 
Generating Facility on DEC’s transmission system and to recover the cost of that 
assessment from the cost causer, DEP, consistent with FERC regulations.  Accordingly, 
the Utilities request that the Commission approve the Study Agreement so that DEC may 
proceed with the necessary Affected System Impact Study.   
 
The Utilities assert that the circumstances described in the filing cause the need to obtain 
a waiver of a portion of Regulatory Condition 3.1(b), which requires the Utilities to include 
certain language in all affiliate contracts, regardless of whether those contracts are to be 
filed at FERC.  The Utilities are seeking waiver of the need to include the following 
language otherwise mandated by Regulatory Condition 3.1(b)(i) and (ii): 
 

(i) DEC’s or DEP’s participation in the agreement is voluntary, DEC or 
DEP is not obligated to take or provide services or make any 
purchases or sales pursuant to the agreement, and DEC or DEP may 
elect to discontinue its participation in the agreement at its election 
after giving any required notice. 

(ii) DEC or DEP may not make or incur a charge under the agreement 
except in accordance with North Carolina law and the rules, 
regulations and orders of the North Carolina Utilities Commission 
promulgated thereunder. 

According to the Utilities, with respect to the language in Regulatory Condition 3.1(b)(i), 
the implication that the Utilities’ participation in the Study Agreement is wholly voluntary 
is not accurate.  Pursuant to Section 3.5 of the LGIP of the Joint OATT of DEC and DEP, 
DEP “will coordinate the conduct of any studies required to determine the impact of the 
Interconnection Request on Affected Systems with Affected System Operators [DEC]” 
and DEC (as the Affected System) “shall cooperate with [DEP] with whom interconnection 
has been requested in all matters related to the conduct of studies and the determination 
of modifications to Affected Systems.”  (Emphasis added.)  Both DEP and DEC are 
obligated under the terms of Section 3.5 of the LGIP to coordinate and cooperate with 
respect to the studies to determine the impact of the proposed interconnection of the 
Large Generating Facility on DEC’s system and in turn with the Study Agreement (which 
effectuates the actual study).  Both DEC and DEP are obligated to abide by the terms of 
the Study Agreement.  Moreover, DEC cannot choose to discontinue the study “at its 
election” under the Study Agreement because Section 2.0 of the Study Agreement 
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provides that “Affected System shall cause to be performed an Affected System Impact 
Study consistent with Section 7.0 of the LGIP in accordance with the Affected System’s 
Tariff.” (Emphasis added.) In addition to the requirement in Section 2.0 of the Study 
Agreement that DEC shall cause the study to be performed, Section 7.0 of the LGIP 
contains no provisions under which DEC could choose to discontinue to study “at its 
election.”   
 
According to the Utilities, with respect to the language in Regulatory Condition 3.1(b)(ii) 
in the Study Agreement, a waiver is necessary because FERC has jurisdiction over the 
terms and conditions of the Study Agreement, which includes a provision stating that DEC 
shall charge and DEP shall pay for costs that DEC incurs to perform the Affected System 
Impact Study.   
 
In lieu of the language in Regulatory Condition 3.1(b), the Utilities propose to include the 
following in Paragraph 8.0 of the Study Agreement: 
 

(i) Generator voluntarily submitted the Interconnection Request to 
interconnect its proposed Large Generating Facility with DEP’s 
Transmission System.  In response to this voluntary action by 
Generator, the generator interconnection studies relating to the 
proposed interconnection of the Large Generating Facility identified 
Affected System as an Affected System.  Generator seeks to 
voluntarily enter into this Agreement to have Affected System 
conduct an Affected System Impact Study in accordance with its 
Open Access Transmission Tariff. 

(ii) Generator and Affected System will be treated for state regulatory 
purposes as if the provisions of Regulatory Condition 3.1(b) 
approved in North Carolina Utilities Commission (“NCUC”) Docket 
Nos. E-7, Sub 986, and E-2, Sub 998, were contained in this 
Agreement. 

(iii) To the extent that FERC, an appellate court, or any other entity 
interprets this Agreement (a) as constituting a mandate by FERC that 
Generator or Affected System participate in this Agreement or pay 
any rate or amount other than as specified in accordance with 
Section 6.0 of this Agreement or in the Tariff or (b) as otherwise 
having a preemptive effect with respect to North Carolina law, this 
Agreement limits Generator and Affected System to ratemaking 
recovery for state regulatory purposes to the amount approved by 
the NCUC, and neither Generator nor Affected System will seek to 
reflect in their retail rates any (A) costs incurred under this 
Agreement exceeding the amount allowed by the NCUC or (B) 
revenue level earned under this Agreement less than the amount 
imputed by the NCUC. 
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(iv) Neither Generator nor Affected System shall assert in any forum – 
whether judicial, administrative, federal, state, local or otherwise – 
either on its own initiative or in support of another entity’s assertions, 
that the NCUC’s authority to assign, allocate, impute, make pro-
forma adjustments to, or disallow revenues and costs for retail 
ratemaking and regulatory accounting and reporting purposes is, in 
whole or in part, (A) preempted by Federal Law or (B) not within the 
NCUC’s power, authority or jurisdiction; Generator and Affected 
System will bear the full risk of any preemptive effects of federal law 
with respect to this Agreement. 

The Utilities note that the Commission approved the inclusion of almost identical language 
under similar circumstances in its Order Accepting Advance Notice, Accepting Affiliate 
Agreement and Waiving Regulatory Conditions, issued October 27, 2015, in Docket Nos. 
E-2, Sub 1092, and E-7, Sub 1095.  In that proceeding, the Commission was reviewing a 
proposed affiliate agreement between DEC and DEP that was subject to FERC 
jurisdiction and consistent with FERC regulations.   
 
The Public Staff believes that DEC and DEP have justified the requested limited waiver 
of Regulatory Condition 3.1(b), and recommends that the request be granted.  The Public 
Staff further recommends that the Study Agreement should be accepted for filing under 
G.S. G2-153(b) with the condition that the Commission’s acceptance of the Study 
Agreement shall in no way prevent or prejudice any party in an appropriate proceeding 
from challenging any revenues received or costs expended in connection with the 
services provided under the Study Agreement. 
 

EXHIBIT:  A proposed order is attached as Exhibit No. P-1. 

 
RECOMMENDATION:  (Hoard/McLawhorn/Culpepper) That the Commission issue the 
proposed order. 
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E. WATER 
 
P1. DOCKET NO. W-933, SUB 11 – ETOWAH SEWER COMPANY, INC. – 

TRANSFER OF UTILITY SYSTEM TO OWNER EXEMPT 
 
EXPLANATION:  On July 21, 2016, Etowah Sewer Company, Inc. (Etowah), and the City 
of Hendersonville, North Carolina (Hendersonville), filed an application with the 
Commission seeking authority to transfer Etowah’s sewer utility system to Hendersonville, 
which is exempt from Commission regulation.  Attached to the application was a purchase 
agreement under which Hendersonville has agreed to purchase the Etowah sewer 
system for $1,026,000.  Etowah currently provides sewer utility service to approximately 
375 residential customers and 42 commercial customers in the unincorporated 
community of Etowah in Henderson County.  Hendersonville provides water utility service 
to this service area.   

On August 25, 2016, Etowah filed an amendment to the application to clarify the rates to 
be charged by Hendersonville.  On August 26, 2016, the Public Staff notified the 
Commission that Etowah Sewer Company had amended its Articles of Incorporation with 
the North Carolina Secretary of State to change its name to Etowah Sewer Company, Inc.   

Etowah’s and Hendersonville’s present monthly sewer rates are as follows: 

        Etowah Hendersonville 
        Present Present 
        Rates  Rates 
 Residential Rate:   
 
  Flat Rate     $26.33   N/A 
 
  Metered Rates:  
  Base charge, per tenant      N/A  $9.50 
  Usage charge, per 1,000 gallons     N/A  $6.96 
 
 Commercial Metered Rates: 
 
  Base charge, per tenant   $26.33 $9.50 
  Usage charge, per 1,000 gallons  $  4.05 $6.96 

 
Under Hendersonville’s metered rates, the average monthly residential sewer bill for 
Etowah’s customers will increase from $26.33 (flat rate) to $37.34 (based upon an 
estimated usage of 4,000 gallons per month).  Existing customers will not be charged a 
tap-on fee. 

On September 12, 2016, the Commission issued an order requiring customer notice, 
specifying that the matter may be decided without a public hearing if no significant 
protests were received subsequent to customer notice.  The 45-day notice period has 
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expired, and the Public Staff has received two letters of concern, which have been filed 
in this docket. 

The Public Staff recommends that the transfer be approved, the $20,000 surety bond 
posted with the Commission be released, the franchise granted to Etowah Sewer 
Company, Inc., in Docket No. W-933, Sub 0, be cancelled, and customers be notified. 
 
EXHIBIT:  A proposed order is attached as Exhibit No. P-2. 
 
RECOMMENDATION:  (Casselberry/Henry/Edmondson)  That the Commission issue the 
proposed order approving the transfer, cancelling the franchise, releasing bond, and 
requiring customer notice. 
  



-10- 

 

P2. DOCKET NO. W-1303, SUB 3 – DILLSBORO WATER AND SEWER, INC. – 
TARIFF REVISION 

 
EXPLANATION:  On October 5, 2016, Dillsboro Water and Sewer Inc. (Dillsboro or 
Applicant), filed a letter with the Commission seeking authority to amend its tariff for the 
purpose of passing along to its customers BP/Subway, Holiday Inn Express, DRA Living 
Hotel, and Dillsboro Crossing Apartments (sewer only) in Jackson County, North 
Carolina, the increased cost of purchasing water and sewer from the Tuckaseigee Water 
and Sewer Authority (TWSA).  TWSA’s new rates went into effect June 30, 2016. 
 
The Public Staff has reviewed the current rates and recommends that the Applicant be 
allowed to increase its water usage rate by $0.15 per 1,000 gallons, its sewer usage rate 
by $0.17 per 1,000 gallons, and Dillsboro Crossing Apartment’s flat rate by $4.69 per 
month. 
 
The Public Staff has also reviewed the Applicant's 2015 Annual Report and other data 
and is of the opinion that the tariff revision will allow the Applicant to recover the additional 
expenses without exceeding its authorized return. 
 
The Applicant agrees with the Public Staff’s recommended rates. 
 
EXHIBIT:  A proposed order is attached as Exhibit No. P- 3. 
 
RECOMMENDATION:  (Casselberry/Morgan/Wike) That the Commission issue the 
proposed order approving the tariff revision at the rates recommended by the Public Staff. 
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EXHIBIT NO. P-1 
PAGE 1 OF 5 

 
 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 
 

DOCKET NO. E-2, SUB 1118 
DOCKET NO. E-7, SUB 1120 

 
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
 

In the Matter of 
Duke Energy Progress, LLC, and Duke Energy 
Carolinas, LLC, Request for Approval of Affiliate 
Agreement and Limited Waiver of Regulatory 
Condition  

) 
) 
) 
) 
) 
) 
 

ORDER ACCEPTING 
AFFILIATE AGREEMENT 
AND ALLOWING LIMITED 
WAIVER OF 
REGULATORY 
CONDITION 

BY THE COMMISSION:  On September 9, 2016, pursuant to G.S. 62-153(b) and 
in compliance with Regulatory Condition 3.1, as approved in the Commission’s June 29, 
2012 Order Approving Merger Subject to Regulatory Conditions and Code of Conduct in 
Docket Nos. E-2, Sub 998, and E-7, Sub 986, Duke Energy Carolinas, LLC (DEC), and 
Duke Energy Progress, LLC (DEP) (collectively, the Utilities), filed a request for 
Commission approval of a proposed Affected System Impact Study Agreement (Study 
Agreement) and a limited waiver of certain aspects of Regulatory Condition 3.1. 
 

The Utilities assert that they are not required to file the Study Agreement at the 
Federal Energy Regulatory Commission (FERC) because FERC has ruled that 
transmission study contracts and charges, while jurisdictional, do not have to be filed at 
all, unless they are the subject of a complaint filed by the transmission requester under 
Section 206 of the Federal Power Act.  The filing states that FERC subsequently ruled 
that an interconnection study agreement entered into in accordance with Large Generator 
Interconnection Procedures (LGIP) that did not conform exactly to the pro forma study 
agreement contained in the LGIP likewise was not required to be filed with FERC.  Since 
this Study Agreement is an interconnection study agreement to be entered into in 
accordance with DEC’s and DEP’s LGIP and it is not the subject of a complaint, it is not 
required to be filed with FERC.  Accordingly, no 30-day advance notice of the filing of this 
Study Agreement under Regulatory Condition 3.1(c) is required.  In compliance with 
Regulatory Condition 3.1(a), DEC and DEP provided the proposed Study Agreement to 
the Public Staff for informal review prior to it being filed with the Commission.   
 
  



-12- 

 

EXHIBIT NO. P-1 
PAGE 2 OF 5 

 
 

According to the filing, under the Study Agreement, DEP (Generator) is proposing 
to develop two 280 MW combined cycle natural gas powered generation facilities, which 
will be located at the Asheville Energy Complex and interconnect to DEC’s transmission 
system at two different interconnection voltages (collectively, the Large Generating 
Facility).  The combined effect of the Large Generating Facility’s output must be studied 
by DEC (Affected System).  The Affected System has notified the Generator of the need 
to perform an Affected System Impact Study to assess the impact of the proposed 
interconnection of the Large Generating Facility on the transmission system of the 
Affected System, including the assessment of whether any network upgrades to Affected 
System’s transmission system may be required to mitigate the impacts resulting from 
such proposed interconnection.   
 

The filing states that the Affected System Impact Study will be performed 
consistent with Section 7.0 of the LGIP (which sets forth the process for performing an 
interconnection system impact study) in accordance with DEC’s and DEP’s Joint Open 
Access Transmission Tariff (Joint OATT) on file with FERC which contains the LGIP.   
 
 The Study Agreement provides that, upon the Generator’s receipt of the Affected 
System Impact Study results, the Affected System shall charge and the Generator shall 
pay the actual costs that are incurred to perform this Affected System Impact Study. 
 

The Study Agreement is modeled on the pro forma Interconnection System Impact 
Study Agreement that is contained in Appendix 3 to the LGIP of DEC’s and DEP’s Joint 
OATT.  Accordingly, the terms and conditions of this Study Agreement are regulated by 
FERC.  Use of this Study Agreement ensures that interconnection customers receive non-
discriminatory service, and that they are treated consistently and fairly.  The Utilities 
assert that the Study Agreement was made for the purpose of allowing DEC, as the 
Affected System, to assess the impact of the proposed interconnection of DEP’s Large 
Generating Facility on DEC’s transmission system and to recover the cost of that 
assessment from the cost causer, DEP, consistent with FERC regulations.  Accordingly, 
the Utilities request that the Commission approve the Study Agreement so that DEC may 
proceed with the necessary Affected System Impact Study.   
 

The Utilities assert that the circumstances described in the filing cause the need 
to obtain a waiver of a portion of Regulatory Condition 3.1(b), which requires the Utilities 
to include certain language in all affiliate contracts, regardless of whether those contracts 
are to be filed at FERC.  The Utilities are seeking waiver of the need to include the 
following language otherwise mandated by Regulatory Condition 3.1(b)(i) and (ii): 
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EXHIBIT NO. P-1 
PAGE 3 OF 5 

 
 

(i) DEC’s or DEP’s participation in the agreement is voluntary, DEC or 
DEP is not obligated to take or provide services or make any 
purchases or sales pursuant to the agreement, and DEC or DEP may 
elect to discontinue its participation in the agreement at its election 
after giving any required notice. 

(ii) DEC or DEP may not make or incur a charge under the agreement 
except in accordance with North Carolina law and the rules, 
regulations and orders of the North Carolina Utilities Commission 
promulgated thereunder. 

According to the Utilities, with respect to the language in Regulatory Condition 
3.1(b)(i), the implication that the Utilities’ participation in the Study Agreement is wholly 
voluntary is not accurate.  Pursuant to Section 3.5 of the LGIP of the Joint OATT of DEC 
and DEP, DEP “will coordinate the conduct of any studies required to determine the 
impact of the Interconnection Request on Affected Systems with Affected System 
Operators [DEC]” and DEC (as the Affected System) “shall cooperate with [DEP] with 
whom interconnection has been requested in all matters related to the conduct of studies 
and the determination of modifications to Affected Systems.”  (Emphasis added.)  Both 
DEP and DEC are obligated under the terms of Section 3.5 of the LGIP to coordinate and 
cooperate with respect to the studies to determine the impact of the proposed 
interconnection of the Large Generating Facility on DEC’s system and in turn with the 
Study Agreement (which effectuates the actual study).  Both DEC and DEP are obligated 
to abide by the terms of the Study Agreement.  Moreover, DEC cannot choose to 
discontinue the study “at its election” under the Study Agreement because Section 2.0 of 
the Study Agreement provides that “Affected System shall cause to be performed an 
Affected System Impact Study consistent with Section 7.0 of the LGIP in accordance with 
the Affected System’s Tariff.” (Emphasis added.) In addition to the requirement in Section 
2.0 of the Study Agreement that DEC shall cause the study to be performed, Section 7.0 
of the LGIP contains no provisions under which DEC could choose to discontinue to study 
“at its election.”   
 

According to the Utilities, with respect to the language in Regulatory Condition 
3.1(b)(ii) in the Study Agreement, a waiver is necessary because FERC has jurisdiction 
over the terms and conditions of the Study Agreement, which includes a provision stating 
that DEC shall charge and DEP shall pay for costs that DEC incurs to perform the Affected 
System Impact Study.   
 

In lieu of the language in Regulatory Condition 3.1(b), the Utilities propose to 
include the following in Paragraph 8.0 of the Study Agreement: 
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EXHIBIT NO. P-1 
PAGE 4 OF 5 

 
 

(i) Generator voluntarily submitted the Interconnection Request to 
interconnect its proposed Large Generating Facility with DEP’s 
Transmission System.  In response to this voluntary action by 
Generator, the generator interconnection studies relating to the 
proposed interconnection of the Large Generating Facility identified 
Affected System as an Affected System.  Generator seeks to 
voluntarily enter into this Agreement to have Affected System 
conduct an Affected System Impact Study in accordance with its 
Open Access Transmission Tariff. 

(ii) Generator and Affected System will be treated for state regulatory 
purposes as if the provisions of Regulatory Condition 3.1(b) 
approved in North Carolina Utilities Commission (“NCUC”) Docket 
Nos. E-7, Sub 986, and E-2, Sub 998, were contained in this 
Agreement. 

(iii) To the extent that FERC, an appellate court, or any other entity 
interprets this Agreement (a) as constituting a mandate by FERC that 
Generator or Affected System participate in this Agreement or pay 
any rate or amount other than as specified in accordance with 
Section 6.0 of this Agreement or in the Tariff or (b) as otherwise 
having a preemptive effect with respect to North Carolina law, this 
Agreement limits Generator and Affected System to ratemaking 
recovery for state regulatory purposes to the amount approved by 
the NCUC, and neither Generator nor Affected System will seek to 
reflect in their retail rates any (A) costs incurred under this 
Agreement exceeding the amount allowed by the NCUC or (B) 
revenue level earned under this Agreement less than the amount 
imputed by the NCUC. 

(iv) Neither Generator nor Affected System shall assert in any forum – 
whether judicial, administrative, federal, state, local or otherwise – 
either on its own initiative or in support of another entity’s assertions, 
that the NCUC’s authority to assign, allocate, impute, make pro-
forma adjustments to, or disallow revenues and costs for retail 
ratemaking and regulatory accounting and reporting purposes is, in 
whole or in part, (A) preempted by Federal Law or (B) not within the 
NCUC’s power, authority or jurisdiction; Generator and Affected 
System will bear the full risk of any preemptive effects of federal law 
with respect to this Agreement. 
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EXHIBIT NO. P-1 
PAGE 5 OF 5 

 
 

The Utilities note that the Commission approved the inclusion of almost identical 
language under similar circumstances in its Order Accepting Advance Notice, Accepting 
Affiliate Agreement and Waiving Regulatory Conditions, issued October 27, 2015, in 
Docket Nos. E-2, Sub 1092, and E-7, Sub 1095.  In that proceeding, the Commission was 
reviewing a proposed affiliate agreement between DEC and DEP that was subject to 
FERC jurisdiction and consistent with FERC regulations.   
 

The Public Staff presented this matter at the Commission’s Regular Staff 
Conference on November 21, 2016.  The Public Staff stated that it believes that DEC and 
DEP have justified the requested limited waiver of Regulatory Condition 3.1(b), and 
recommended that the request be granted and that the Study Agreement should be 
accepted for filing under G.S. G2-153(b), with the condition that the Commission’s 
acceptance of the Study Agreement shall in no way prevent or prejudice any party in an 
appropriate proceeding from challenging any revenues received or costs expended in 
connection with the services provided under the Study Agreement.  
 

 Based on the foregoing and the recommendation of the Public Staff, the 
Commission finds good cause to grant the requested limited waiver of Regulatory 
Condition 3.1(b) and accept the Study Agreement for filing under G.S. G2-153(b) with the 
condition that the Commission’s acceptance of the Study Agreement shall in no way 
prevent or prejudice any party in an appropriate proceeding from challenging any 
revenues received or costs expended in connection with the services provided under the 
Study Agreement. 
 
 IT IS, THEREFORE, SO ORDERED. 
 
 ISSUED BY ORDER OF THE COMMISSION. 
 
 This the ____ day of November, 2016. 
 
      NORTH CAROLINA UTILITIES COMMISSION 
 
 
 
      Chief Clerk 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 
 

DOCKET NO. W-933, SUB 11 
 
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
 

In the Matter of 
Application by Etowah Sewer Company, Inc., 
Post Office Box 1659, Etowah, North Carolina 
28729, for Transfer of the Sewer Utility 
System Serving Etowah in Henderson 
County, North Carolina, to the City of 
Hendersonville (Exempt From Regulation) 

 
) 
) 
) 
) 
) 
) 

 
ORDER APPROVING 
TRANSFER, CANCELLING 
FRANCHISE, RELEASING 
BOND, AND REQUIRING 
CUSTOMER NOTICE 
 

 
BY THE COMMISSION:  On July 21, 2016, Etowah Sewer Company, Inc. 

(Etowah), and the City of Hendersonville, North Carolina (Hendersonville), filed an 
application with the Commission seeking authority to transfer Etowah’s sewer utility 
system to Hendersonville, which is exempt from Commission regulation.  Attached to the 
application was a purchase agreement under which Hendersonville has agreed to 
purchase the Etowah sewer system for $1,026,000.  Etowah currently provides sewer 
utility service to approximately 375 residential customers and 42 commercial customers 
in the unincorporated community of Etowah in Henderson County.  Hendersonville 
provides water utility service to this service area.   

On August 25, 2016, Etowah filed an amendment to the application to clarify the 
rates to be charged by Hendersonville.  On August 26, 2016, the Public Staff notified the 
Commission that Etowah Sewer Company had amended its Articles of Incorporation with 
the North Carolina Secretary of State to change its name to Etowah Sewer Company, Inc. 

Etowah’s and Hendersonville’s present monthly sewer rates are as follows: 
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        Etowah Hendersonville 
        Present Present 
        Rates  Rates 
 Residential Rate: 
 
  Flat Rate     $26.33   N/A 
 
  Metered Rates: 
  Base charge, per tenant      N/A  $9.50 
  Usage charge, per 1,000 gallons     N/A  $6.96 
 
 Commercial Metered Rates: 
 
  Base charge, per tenant   $26.33 $9.50 
  Usage charge, per 1,000 gallons  $  4.05 $6.96 
 

Under Hendersonville’s metered rates, the average monthly residential sewer bill 
for Etowah’s customers will increase from $26.33 (flat rate) to $37.34 (based upon an 
estimated usage of 4,000 gallons per month).  Existing customers will not be charged a 
tap-on fee. 

 
On September 12, 2016, the Commission issued an order requiring customer 

notice, specifying that the matter may be decided without a public hearing if no significant 
protests were received subsequent to customer notice.  The 45-day notice period has 
expired, and the Public Staff has received two letters of concern, which have been filed 
in this docket. 

 
 On November 21, 2016, the Public Staff present the matter at the Commission’s 
Regular Staff Conference and recommended that the transfer be approved, the $20,000 
surety bond posted with the Commission be released, the franchise granted to Etowah 
Sewer Company, Inc. in Docket No. W-933, Sub 0, be cancelled, and customers be 
notified. 
 

Based on the foregoing, the Commission is of the opinion that the transfer should 
be approved and an order should be issued cancelling the franchise, releasing the bond, 
and requiring customer notice. 

IT IS, THEREFORE, ORDERED as follows: 

1. That the franchise issued to Etowah Sewer Company, Inc., in Docket No. 
W-933, Sub 0, to provide sewer utility service in Etowah in Henderson County, North 
Carolina, is cancelled, effective the date of this Order. 
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2. That the surety bond in the amount of $20,000, is hereby released to 
Etowah Sewer Company, Inc. 
 

3. That the Notice to Customers attached as Appendix A shall be mailed with 
sufficient postage or hand delivered by Etowah to all customers that may be affected by 
the proposed rates no later than 10 days after the date of this Order; and that Etowah 
shall submit to the Commission the attached Certificate of Service properly signed and 
notarized not later than 15 days after the date of this Order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the ____ day of November, 2016. 

      NORTH CAROLINA UTILITIES COMMISSION 
 
 
 
 
      Chief Clerk 
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 APPENDIX A 
     PAGE 1 OF 2 
 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

 
 NOTICE TO CUSTOMERS 

DOCKET NO. W-933, SUB 11 
 BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
 
 Notice is given that the North Carolina Utilities Commission has approved the 
transfer of the sewer utility system serving Etowah in Henderson County North Carolina 
to the City of Hendersonville, North Carolina, effective the date of the Order. 
 
 Etowah’s and Hendersonville’s present monthly sewer rates are as follows: 
 
        Etowah Hendersonville 
        Present Present 
        Rates  Rates 
  Residential Rates: 
 
  Flat rate     $26.33   N/A 
 
  Metered rates: 
  Base charge, per tenant       N/A  $9.50 
  Usage charge, per 1,000 gallons     N/A  $6.96 
 
  Commercial Metered Rates: 
 
  Base charge, per tenant   $26.33 $9.50 
  Usage charge, per 1,000 gallons  $  4.05 $6.96 
 
 The average monthly residential sewer bill for Etowah’s customers will increase 
from $26.33 (flat rate) to $37.34 (based upon Hendersonville’s metered rates and an 
estimated usage of 4,000 gallons per month).  Existing customers will not be charged a 
tap-on fee. 
 

This the ____ day of November, 2016. 
 
      NORTH CAROLINA UTILITIES COMMISSION 
 
 
       Chief Clerk 
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CERTIFICATE OF SERVICE 
 
 

I, _______________________________________, mailed with sufficient postage 

or hand delivered to all affected customers the attached Notice to Customers issued by 

Order of the North Carolina Utilities Commission in Docket No. W-933, Sub 11, and said 

Notice to Customers was mailed or hand delivered by the date specified in the Order. 

This the _____ day of ____________________, 2016. 

 
By:     ________________________________ 

Signature 
 
       ________________________________ 

Name of Utility Company 
 

The above named Applicant, ___________________________________, 

personally appeared before me this day and, being first duly sworn, says that the required 

customer notice was mailed or hand delivered to all affected customers, as required by 

the Commission Order dated __________________ in Docket No. W-933, Sub 11. 

Witness my hand and notarial seal, this the ____ day of ________________, 2016. 

      
      
     ____________________________________ 

Notary Public 
 
      ____________________________________ 

Printed or Typed Name 
 
(SEAL) My Commission Expires:    ____________________________________ 

Date  
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 
 

DOCKET NO. W-1303, SUB 3 
 
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
 
 In the Matter of 
Application by Dillsboro Water and Sewer, Inc., Post Office 
Box 1052, Dillsboro, North Carolina 28725, for Authority to 
Amend Its Tariff to Increase Rates for Providing Water and 
Sewer Utility Service in BP/Subway, Holiday Inn Express, 
DRA Living Hotel and Dillsboro Crossing Apartments in 
Jackson County, North Carolina 

) 
) 
) 
) 
) 
) 

 
 
ORDER APPROVING 
TARIFF REVISION 

 
 BY THE COMMISSION:  On October 5, 2016, Dillsboro Water and Sewer, Inc. 
(Dillsboro or Applicant), filed a letter with the Commission seeking authority to amend its 
tariff for the purpose of passing along to its customers BP/Subway, Holiday Inn Express, 
DRA Living Hotel, and Dillsboro Crossing Apartments (sewer only) in Jackson County, 
North Carolina, the increased cost of purchasing water and sewer from the Tuckaseigee 
Water and Sewer Authority (TWSA).  TWSA’s new rates went into effect June 30, 2016. 
 
 At the Commission’s November 21, 2016 Staff Conference, the Public Staff 
recommended that Dillsboro be allowed to increase its water usage rate by $0.15 per 
1,000 gallons, its sewer usage rate by $0.17 per 1,000 gallons, and Dillsboro Crossing 
Apartment’s flat rate by $4.69 per month.  The Applicant agrees with the Public Staff’s 
recommended rates. 
 
 The Public Staff stated that it had reviewed Dillsboro’s 2015 Annual Report and 
other data and is of the opinion that the tariff revision will allow Dillsboro to recover the 
additional expenses without exceeding its authorized return. 
 
 Based upon the foregoing, the Commission is of the opinion that the rates 
recommended by the Public Staff should be approved. 
 
 IT IS, THEREFORE, ORDERED as follows: 
 
 1. That Dillsboro Water and Sewer, Inc., is authorized to increase its water 
usage rate by $0.15 per 1,000 gallons, its sewer usage rate by $0.17 per 1,000 gallons, 
and Dillsboro Crossing Apartment’s flat rate by $4.69 per month. 
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 2. That the Schedule of Rates attached as Appendix A is approved and 
deemed to be filed with the Commission pursuant to G.S. 62-138.  The Schedule of Rates 
shall become effective for bills rendered to customers on and after the date of this Order. 
 
 3. That a copy of the Order be mailed with sufficient postage or hand delivered 
by Dillsboro to all its customers along with the next billing of customers; and that the 
Applicant submit to the Commission the attached Certificate of Service, properly signed 
and notarized, no later than 10 days after the date of the next billing. 
 
 ISSUED BY ORDER OF THE COMMISSION. 
 
 This the ___ day of November, 2016. 
 
      NORTH CAROLINA UTILITIES COMMISSION 
 
 
 
      Chief Clerk 
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SCHEDULE OF RATES 
 

for 
 

DILLSBORO WATER AND SEWER, INC. 
 

for providing water and sewer utility service in 
 

BP/SUBWAY 
HOLIDAY INN EXPRESS 

DRA LIVING HOTEL 
DILLSBORO CROSSING APARTMENTS (sewer only) 

 
Jackson County, North Carolina 

 
Monthly Metered Water Rates:  (Commercial) 
 
 Base charge, zero usage 
 

 5/8” x 3/4” meter $     54.20 
 1” meter $   135.50 
 1 1/2” meter $   271.00 

  2” meter $   433.60 
 3” meter $   813.00 
 4” meter $1,355.00 

 6” meter $2,710.00 
 
 Usage charge, per 1,000 gallons $       4.03 
 
Monthly Metered Rate for Sewer Service: 
 
 Base charge per REU (1 REU = 120 gallons = 1 bathroom) $     31.30 
 

 BP/Subway (4 REU’s) $   125.20 
 Holiday Inn Express (71 REU’s) $2,222.30 

 
 Usage charge, per 1,000 gallons $       3.55 
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Monthly Flat Rate for Sewer Service: 
 
 Dillsboro Crossing Apartments (26 REUs) $835.16 
 
Reconnection Charges: 
 
 If water service cut off by utility for good cause  $  15.00 
 If water service discontinued at customer’s request   $  15.00 
  
Returned Check Charge:  $  25.00 
 
Bills Due: On billing date 
 
Bills Past Due: 15 days after billing date 
 
Billing Frequency: Shall be monthly for service in arrears 
 
Finance Charge for Late Payment: 1% per month will be applied to the unpaid 

balance of all bills still past due 25 days after 
billing date. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Issued in Accordance with Authority Granted by the North Carolina Utilities Commission 
in Docket No. W-1303, Sub 3, on this the ______ day of _________________, 2016. 
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CERTIFICATE OF SERVICE 
 
 

I, ____________________________________________, mailed with sufficient 

postage or hand delivered to all affected customers a copy of the Order issued by the 

North Carolina Utilities Commission in Docket No. W-1303, Sub 3, and such Order was 

mailed or hand delivered by the date specified in the Order. 

This the _____ day of ____________________, 2016. 

 
   By:  ___________________________________ 

           Signature 
 
 ___________________________________ 

Name of Utility Company 
 
 

The above named Applicant, ________________________, personally appeared 

before me this day and, being first duly sworn, says that the required copy of the 

Commission Order was mailed or hand delivered to all affected customers, as required 

by the Commission Order dated __________________ in Docket No. W-1303, Sub 3. 

Witness my hand and notarial seal, this the ______ day of _____________, 2016. 

 
 ___________________________________ 

              Notary Public 
 
 ___________________________________ 

Printed or Typed Name 
 
(SEAL) My Commission Expires:   ___________________________________ 

      Date 
 


