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RFP Number: 19-RFP-014582-WAX Offeror; AECOM Technical Services of North Caralina, Inc.

ATTACHMENT D

INSTRUCTIONS TO OFFERORS

1. READ, REVIEW AND COMPLY: It shall be Offeror’s responsibility to read this entire document,
review all enclosures and attachments, and any addenda thereto, and comply with all requirements
specified herein, regardless of whether appearing in these Instructions to Offerors or elsewhere in this

RFP.

2. LATE PROPOSALS: Late proposals, regardless of cause, will not be opened or considered, and will
automatically be disqualified from further consideration. It shall be Offeror’s sole responsibility to
ensure delivery at the designated office by the designated time.

3. ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all proposals, to
waive any informality in proposals and, unless otherwise specified by Offeror, to accept any item in
the proposal. If either a unit price or an extended price is obviously in error and the other is obviously
correct, the incorrect price will be disregarded.

4, BASIS FOR REJECTION: Pursuant to 01 NCAC 03B .0501, the State reserves the right to reject any
and all offers, in whole or in part, by deeming the offer unsatisfactory as to quality or quantity, delivery,
price or service offered, non-compliance with the requirements or intent of this solicitation, lack of
competitiveness, error(s) in specifications or indications that revision would be advantageous to the
State, cancellation or other changes in the intended project or any other determination that the proposed
requirement is no longer needed, limitation or lack of available funds, circumstances that prevent
determination of the best offer, or any other determination that rejection would be in the best interest
of the State.

5. EXECUTION: Failure to sign the EXECUTION PAGE in the indicated space will render proposal
non-responsive, and it shall be rejected.

6. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this solicitation or
those in any resulting contract, the order of precedence shall be (high to low) (1) any special terms and
conditions specific to this RFP, including any negotiated terms; (2) any addenda to the RFP; (3)
requirements and specifications in Sections 4, 3 and 6 of this RFP; (4) the rest of the RFP; (3) North
Carolina General Contract Terms and Conditions in ATTACHMENT E: NORTH CAROLINA
GENERAL CONTRACT TERMS AND CONDITIONS; (6) Instructions in Section 2.2; and (7)
Offeror’s Proposal.

7. INFORMATION AND DESCRIPTIVE LITERATURE: Offeror shall furnish all information
requested and in the spaces provided in this document. Further, if required elsewhere in this proposal,
cach Offeror must submit with their proposal sketches, descriptive literature and/or complete
specifications covering the products offered. Reference to literature submitted with a previous proposal
or available elsewhere will not satisfy this provision. Proposals that do not comply with these
requirements shall be subject to rejection without further consideration.
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8. CERTIFICATE TO TRANSACT BUSINESS IN NORTH CAROLINA: As a condition of
contract award, each out-of-State Vendor that is a corporation, limited-liability company or limited-
liability partnership shall have received, and shall maintain throughout the term of The Contract, a
Certificate of Authority to Transact Business in North Carolina from the North Carolina Secretary of
State, as required by North Carolina law. A State contract requiring only an isolated transaction
completed within a period of six months, and not in the course of a number of repeated transactions of
like nature, shall not be considered as transacting business in North Carolina and shall not require a
Certificate of Authority to Transact Business.

9. SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit
your cooperation. Pursuant to Executive Order 1536 (1999), it is desirable that all responses meet the
following:

s All copies of the proposal are printed double sided.

s All submittals and copies are printed on recycled paper with a minimum post-consumer content of
30%.

s Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-
recyclable or non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves,
and GBC binding. Three-ringed binders, glued materials, paper clips, and staples are acceptable.

s Materials should be submitted in a format which allows for easy removal, filing and/or recycling
of paper and binder materials. Use of oversized paper is strongly discouraged unless necessary for
clarity or legibility.

10. HISTORICALLY UNDERUTILIZED BUSINESSES: The State is committed to retaining Vendors
from diverse backgrounds, and it invites and encourages participation in the procurement process by
businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work
centers for the blind and severely disabled. In particular, the State encourages participation by Vendors
certified by the State Office of Historically Underutilized Businesses, as well as the use of HUB-
certified vendors as subcontractors on State contracts.

11. INELIGIBLE VENDORS: As provided in G.S. 147-86.59 and G.S. 147-86.82, the following
companies are ineligible to contract with the State of North Carolina or any political subdivision of the
State: a) any company identified as engaging in investment activities in Iran, as determined by
appearing on the Final Divestment List created by the State Treasurer pursuant to G.S. 147-86.58, and
b) any company identified as engaged in a boycott of Israel as determined by appearing on the List of
restricted companies created by the State Treasurer pursuant to G.S. 147-86.81. A contract with the
State or any of its political subdivisions by any company identified in a) or b) above shall be void ab
initio.

12. CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the
State will maintain confidential trade secrets that Offeror does not wish disclosed. As a condition to
confidential treatment, each page containing trade secret information shall be identified in boldface at
the top and bottom as “CONFIDENTIAL” by Offeror, with specific trade secret information enclosed
in boxes or similar indication. Cost information shall not be deemed confidential under any
circumstances. Regardless of what Offeror may label as a trade secret, the determination whether it is
or is not entitled to protection will be determined in accordance with N.C.G.S. § 132-1.2. Any material
labeled as confidential constitutes a representation by Offeror that it has made a reasonable effort in
good faith to determine that such material is, in fact, a trade secret under N.C.G.S. § 132-1.2. Offerors
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13.

14.

15.

16.

are urged and cautioned to limit the marking of information as a trade secret or as confidential so far as
is possible.

PROTEST PROCEDURES: If Offeror wishes to protest a Contract resulting from this solicitation
that is awarded by the Division of Purchase and Contract, or awarded by an agency in an awarded
amount of at least $25,000, Offeror shall submit a written request addressed to the State Purchasing
Officer at Purchase and Contract, 1305 Mail Service Center, Raleigh, NC 27699-1305. A protest
request related to an award amount of less than $25,000 shall be sent to the purchasing officer of the
agency that issued the award. The protest request must be received in the proper office within thirty
(30) consecutive calendar days from the date of the Contract award. Protest letters shall contain specific
grounds and reasons for the protest, how the protesting party was harmed by the award made and any
documentation providing support for the protesting party’s claims. Note: Contract award notices are
sent only to Offeror actually awarded the Contract, and not to every person or firm responding to a
solicitation.  Proposal status and Award notices are posted on the Internet at
https://www.ips.state.nc.us/ips/. All protests will be handled pursuant to the North Carolina
Administrative Code, /1 NCAC 05B .1519.

MISCELLANEOQUS: Masculine pronouns shall be read to include feminine pronouns, and the
singular of any word or phrase shall be read to include the plural and vice versa.

COMMUNICATIONS BY VENDORS: In submitting its proposal, Offeror agrees not to discuss or
otherwise reveal the contents of its proposal to any source, government or private, outside of the using
or issuing agency until after the award of the Contract or cancellation of this RFP. All Offerors are
forbidden from having any communications with the using or issuing agency, or any other
representative of the State concerning the solicitation, during the evaluation of the proposals (i.e., after
the public opening of the proposals and before the award of the Contract), unless the State directly
contacts Offeror(s) for purposes of seeking clarification or another reason permitted by the solicitation.
Offeror shall not: (a) transmit to the issuing and/or using agency any information commenting on the
ability or qualifications of any other Offeror to provide the advertised good, equipment, commodity;
(b) identify defects, errors and/or omissions in any other Offeror’s proposal and/or prices at any time
during the procurement process; and/or () engage in or attempt any other communication or conduct
that could influence the evaluation and/or award of the Contract that is the subject of this RFP. Offerors
not in compliance with this provision may be disqualified, at the option of the State, from the Contract
award. Only those communications with the using agency or issuing agency authorized by this RFP are
permitted.

DISQUALIFICATION OF OFFEROR: Any or all proposals may be rejected if NCORR believes that
collusion exists among Offerors. Proposals in which the prices are obviously unbalanced may be
rejected. If multiple proposals are submitted by Offeror and after the proposals are opened, one of the
proposals is withdrawn, the result will be that all of the proposals submitted by that Offeror will be
withdrawn; however, nothing herein prohibits Offeror from submitting multiple proposals - for
different products or services.

POTENTIAL CONFLICTS OF INTEREST: An outside Consultant or contractor of NCORR or DPS
is prohibited from submitting a proposal for services on the scope of work in this NCORR RFP if that
consultant or contractor assisted NCORR, directly or indirectly, in creating the scope of work in this RFP
(consultant or contractor including any drafter, designer or other previous contributor to NCORR or DPS
including any affiliate, subsidiary, joint venturer or was in any other manner associated by ownership
to any party who assisted NCORR and/or DPS in developing this RFP). If such a consultant or
contractor submits a prohibited proposal, that proposal shall be disqualified on the basis of conflict of
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18.

19.

20.

21.

22

23.

interest, no matter when the conflict is discovered by NCORR. Note: It is permissible for Offeror to
submit a proposal in response to this RFP to serve as a construction manager in a specific
geographical area/counties and seek prequalification as a Contractor in a geographical
area/counties that it does not seek to serve as a construction manager for NCORR. Offeror may
submit a proposal pursuant to this RFP for all services as well as a proposal to be prequalified
for all work in all counties and, if selected as a CM and prequalified for all counties, NCORR
may enter into negotiations with Offeror for Best and Final Offers for one or both contract
awards so that the resulting contract and/or prequalification does not have Offeror serving as
CM and Contractor for the same HRP projects.

TABULATIONS: Proposal tabulations can be electronically retrieved at the Interactive Purchasing
System (IPS), hitps://www.ips.state.nc.us/ips/BidNumberSearch.aspx. Click on the IPS BIDS icon,
click on Search for Bid, enter the proposal number, and then search. Tabulations will normally be
available at this website not later than one working day after the proposal opening. Lengthy or complex
tabulations may be summarized, with other details not made available on IPS, and requests for
additional details or information concerning such tabulations cannot be honored.

YENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: The North
Carolina electronic Offeror Portal (¢ VP) allows Offerors to electronically register free with the State to
receive electronic notification of current procurement opportunities for goods and services of potential
interests to them available on the Interactive Purchasing System, as well as notifications of status
changes to those solicitations. Online registration and other purchasing information is available at the
following website hitps:/www.ips.state.nc.us/.

WITHDRAWAIL OF PROPOSAL: A Proposal may be withdrawn only in writing and actually
received by the office issuing the RFP prior to the time for the opening of Proposals identified on the
cover page of this RFP (or such later date included in an Addendum to the RFP). A withdrawal request
must be on Offeror’s letterhead and signed by an official of Offeror authorized to make such request.
Any withdrawal request made after the opening of Proposals shall be allowed only for good cause
shown and in the sole discretion of the Division of Purchase and Contract.

INFORMATL COMMENTS: The State shall not be bound by informal explanations, instructions or
information given at any time by anyone on behalf of the State during the competitive process or after
award. The State is bound only by information provided in this RFP and in formal Addenda issued
through IPS.

COST _FOR PROPOSAL PREPARATION: Any costs incurred by Offeror in preparing or
submitting offers are Offeror’s sole responsibility; the State of North Carolina will not reimburse any
Offeror for any costs incurred prior to award.

VENDOR’S REPRESENTATIVE: Each Offeror shall submit with its proposal the name, address,
and telephone number of the person(s) with authority to bind the firm and answer questions or provide
clarification concerning the firm's proposal.

SUBCONTRACTING: Unless expressly prohibited, Offeror may propose to subcontract portions of
the work to identified subcontractor(s), provided that its proposal clearly describe what work it plans
to subcontract and that Offeror includes in its proposal all information regarding employees, business

experience, and other information for each proposed subcontractor that is required to be provided for
Offeror itself.
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24. INSPECTION AT VENDOR’S SITE: The State reserves the right to inspect, at a reasonable time,
the equipment/item, plant or other facilities of a prospective Offeror prior to Contract award, and during
the Contract term as necessary for the State’s determination that such equipment/item, plant or other
facilities conform with the specifications/requirements and are adequate and suitable for the proper and
effective performance of the Contract.
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ATTACHMENT E
NORTH CAROLINA GENERAL CONTRACT TERMS & CONDITIONS

1. PERFORMANCE AND DEFAULT:

a)

It is anticipated that the tasks and duties undertaken by the Vendor shall include services or the
manufacturing, furnishing, or development of goods and other tangible features or components
as deliverables that are directly correlated and/or ancillary to the services performed. Except as
provided immediately below, and unless otherwise mutually agreed in writing prior to award,
any service deliverables or ancillary services provided by Vendor in performance of the contract
shall remain property of the State. During performance, Vendor may provide proprictary
components as part of the service deliverables that are identified in the solicitation response.
Vendor grants the State a personal, permanent, non-transferable license to use such proprietary
components of the service deliverables and other functionalities, as provided under this
Agreement. Any technical and business information owned by Vendor or its suppliers or
licensors made accessible or furnished to the State shall be and remain the property of the
Vendor or such other party, respectively. Vendor agrees to perform its services under the
contract in the same or similar manner provided to comparable users. The State shall notify the
Vendor of any defects or deficiencies in performance of its services or failure of service
deliverables to conform to the standards and specifications provided in this solicitation. Vendor
agrees to remedy defective performance or any nonconforming deliverables upon timely notice
provided by the State.

Vendor has a limited, non-exclusive license to access and use State Data provided to Vendor,
but solely for performing its obligations under this Agreement and in confidence as may be
further provided herein. Vendor or its suppliers shall at a minimum, and except as otherwise
specified and agreed herein, provide assistance to the State related to all services performed or
deliverables procured hereunder during the State’s normal business hours. Vendor warrants that
its support, customer service, and assistance will be performed in accordance with generally
accepted and applicable industry standards.

If, through any cause, Vendor shall fail to fulfill in a timely and proper manner the obligations
under The Contract, the State shall have the right to terminate The Contract by giving written
notice to the Vendor and specifying the effective date thereof. In that event, any or all finished
or unfinished deliverables under The Contract prepared by the Vendor shall, at the option of the
State, become its property, and the Vendor shall be entitled to receive just and equitable
compensation for any acceptable work completed as to which the option is exercised.
Notwithstanding, Vendor shall not be relieved of liability to the State for damages sustained by
the State by virtue of any breach of The Contract, and the State may withhold any payment due
the Vendor for the purpose of setoff until such time as the exact amount of damages due the
State from such breach can be determined. The State may require at any time a performance
bond or other acceptable alternative performance guarantees from a Vendor without expense to
the State.

In the event of default by the Vendor, the State may procure the goods and services necessary

to complete performance hereunder from other sources and hold the Vendor responsible for any
excess cost occasioned thereby. In addition, in the event of default by the Vendor under The
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4.

Contract, or upon the Vendor filing a petition for bankruptcy or the entering of a judgment of
bankruptcy by or against the Vendor, the State may immediately cease doing business with the
Vendor, immediately terminate The Contract for cause, and may take action to debar the Vendor
from doing future business with the State.

GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed
which necessitate alteration of the goods, material, quality, workmanship or performance of the
Services offered prior to acceptance, it shall be the responsibility of the Vendor to notify the Contract

Lead at once, in writing, indicating the specific regulation which required such alterations. The State
reserves the right to accept any such alterations, including any price adjustments occasioned thereby,
or to cancel the Contract.

AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and
subject to the availability of funds to the agency for the purpose set forth in The Contract.

TAXES: Any applicable taxes shall be invoiced as a separate item.

a. (.8. 143-59.1 bars the Secretary of Administration from entering into Contracts with Vendors
if the Vendor or its affiliates meet one of the conditions of G.S. 105-164.8(b) and refuses to
collect use tax on sales of tangible personal property to purchasers in North Carolina. Conditions
under G.S. 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2)
Presence of representatives in the State that solicit sales or transact business on behalf of the
Vendor and (3) Systematic exploitation of the market by media-assisted, media-facilitated, or
media-solicited means. By execution of the proposal document the Vendor certifies that it and
all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes.

b. The agency(ies) participating in The Contract are exempt from Federal Taxes, such as excise
and transportation. Exemption forms submitted by the Vendor will be executed and returned by
the using agency.

c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees)
unless required by the North Carolina Department of Revenue.

SITUS AND GOVERNING LAWS: This Contract is made under and shall be governed and
construed in accordance with the laws of the State of North Carolina, without regard to its conflict of
laws rules, and within which State all matters, whether sounding in Contract or tort or otherwise,

relating to its validity, construction, interpretation and enforcement shall be determined.

PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of a correct invoice
or acceptance of goods, whichever is later. The using agency is responsible for all payments to the
Vendor under the Contract. Payment by some agencies may be made by procurement card, if the
Vendor accepts that card (Visa, MasterCard, etc.) from other customers, and it shall be accepted by the
Vendor for payment under the same terms and conditions as any other method of payment accepted by
the Vendor. If payment is made by procurement card, then payment may be processed immediately by
the Vendor.

AFFIRMATIVE ACTION: The Vendor will take affirmative action in complying with all Federal
and State requirements concerning fair employment and employment of people with disabilities and
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concerning the treatment of all employees without regard to discrimination on the basis of any
prohibited grounds as defined by Federal and State law.

8. CONDITION AND PACKAGING: Unless otherwise provided by special terms and conditions or
specifications, it is understood and agreed that any item offered or shipped has not been sold or used
for any purpose and shall be in first class condition. All containers/packaging shall be suitable for
handling, storage or shipment.

9. INTELLECTUAL PROPERTY WARRANTY AND INDEMNITY: WVendor shall hold and save
the State, its officers, agents and employees, harmless from liability of any kind, including costs and
expenses, resulting from infringement of the rights of any third party in any copyrighted material,
patented or patent-pending invention, article, device or appliance delivered in connection with The
Contract.

a. Vendor warrants to the best of its knowledge that:

i. Performance under The Contract does not infringe upon any intellectual property rights
of any third party; and

il.  There are no actual or threatened actions arising from, or alleged under, any intellectual
property rights of any third party;

b. Should any deliverables supplied by Vendor become the subject of a claim of infringement of
a patent, copyright, trademark or a trade secret in the United States, the Vendor, shall at its
option and expense, either procure for the State the right to continue using the deliverables, or
replace or modify the same to become non-infringing. If neither of these options can reasonably
be taken in Vendor’s judgment, or if further use shall be prevented by injunction, the Vendor
agrees to cease provision of any affected deliverables and refund any sums the State has paid
Vendor and make every reasonable effort to assist the State in procuring substitute deliverables.
If, in the sole opinion of the State, the cessation of use by the State of any such deliverables due
to infringement issues makes the retention of other items acquired from the Vendor under this
Agreement impractical, the State shall then have the option of terminating the Agreement, or
applicable portions thereof, without penalty or termination charge; and Vendor agrees to refund
any sums the State paid for unused Services or Deliverables.

¢. The Vendor, at its own expense, shall defend any action brought against the State to the extent
that such action is based upon a claim that the deliverables supplied by the Vendor, their use or
operation, infringes on a patent, copyright, trademark or violates a trade secret in the United
States. The Vendor shall pay those costs and damages finally awarded or agreed in a settlement
against the State in any such action. Such defense and payment shall be conditioned on the
following:

i.  That the Vendor shall be notified within a reasonable time in writing by the State of any
such claim; and

ii.  That the Vendor shall have the sole control of the defense of any action on such claim
and all negotiations for its settlement or compromise provided, however, that the State
shall have the option to participate in such action at its own expense.

d. Vendor will not be required to defend or indemnify the State if any claim by a third party against
the State for infringement or misappropriation results from the State’s material alteration of any
Vendor-branded deliverables or services, or from the continued use of the deliverable(s) or
Services after receiving notice of infringement on a trade secret of a third party.

10. TERMINATION FOR CONVENIENCE: If this contract contemplates deliveries or performance
over a period of time, the State may terminate this contract at any time by providing 60 days’ notice in
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13.

14.

writing from the State to the Vendor. In that event, any or all finished or unfinished deliverables
prepared by the Vendor under this contract shall, at the option of the State, become its property. If the
contract is terminated by the State as provided in this section, the State shall pay for those items for
which such option is exercised, less any payment or compensation previously made.

ADVERTISING: Vendor agrees not to use the existence of The Contract or the name of the State of
North Carolina as part of any commercial advertising or marketing of products or Services. A Vendor

may inquire whether the State is willing to act as a reference by providing factual information directly
to other prospective customers.

ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and
any using agency’s internal auditors shall have access to persons and records related to The Contract
to verify accounts and data affecting fees or performance under the Contract, as provided in G.S. 143-
49(9).

ASSIGNMENT : No assignment of the Vendor’s obligations nor the Vendor’s right to receive payment
hereunder shall be permitted.

However, upon written request approved by the issuing purchasing authority and solely as a
convenience to the Vendor, the State may:
a. Forward the Vendor’s payment check directly to any person or entity designated by the Vendor,
and

b. Include any person or entity designated by Vendor as a joint payee on the Vendor’s payment
check.

In no event shall such approval and action obligate the State to anyone other than the Vendor and the
Vendor shall remain responsible for fulfillment of all Contract obligations. Upon advance written
request, the State may, in its unfettered discretion, approve an assignment to the surviving entity of a
merger, acquisition or corporate reorganization, if made as part of the transfer of all or substantially all
of the Vendor’s assets. Any purported assignment made in violation of this provision shall be void and
a material breach of The Contract.

INSURANCE:

COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide
commercial insurance of such type and with such terms and limits as may be reasonably associated
with the Contract. As a minimum, the Vendor shall provide and maintain the following coverage and
limits:

a) Worker’s Compensation - The Vendor shall provide and maintain Worker’s Compensation
Insurance, as required by the laws of North Carolina, as well as employer’s liability coverage with
minimum limits of $500,000.00, covering all of Vendor’s employees who are engaged in any work
under the Contract in North Carolina. If any work is sub-contracted, the Vendor shall require the sub-

Contractor to provide the same coverage for any of his employees engaged in any work under the
Contract within the State.

b) Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form
on an occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. Defense cost
shall be in excess of the limit of liability.

¢) Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned,
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15.

16.

15.

16.

17.

hired and non-owned vehicles, used within North Carolina in connection with the Contract. The
minimum combined single limit shall be $250,000.00 bodily injury and property damage; $250,000.00
uninsured/under insured motorist; and $2,500.00 medical payment.

REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation
of the Vendor and is of the essence of The Contract. All such insurance shall meet all laws of the State
of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in
North Carolina. The Vendor shall at all times comply with the terms of such insurance policies, and all
requirements of the insurer under any such insurance policies, except as they may conflict with existing
North Carolina laws or The Contract. The limits of coverage under each insurance policy maintained
by the Vendor shall not be interpreted as limiting the Vendor’s liability and obligations under the
Contract.

GENERAL INDEMNITY: The Vendor shall hold and save the State, its officers, agents, and
employees, harmless from liability of any kind, including all claims and losses accruing or resulting to
any other person, firm, or corporation furnishing or supplving work, Services, materials, or supplies in

connection with the performance of The Contract, and from any and all claims and losses accruing or
resulting to any person, firm, or corporation that may be injured or damaged by the Vendor in the
performance of The Contract and that are attributable to the negligence or intentionally tortious acts of
the Vendor provided that the Vendor is notified in writing within 30 days from the date that the State
has knowledge of such claims. The Vendor represents and warrants that it shall make no claim of any
kind or nature against the State’s agents who are involved in the delivery or processing of Vendor
deliverables or Services to the State. The representation and warranty in the preceding sentence shall
survive the termination or expiration of The Contract.

ELECTRONIC PROCUREMENT: - RESERVED

SUBCONTRACTING: Performance under The Contract by the Vendor shall not be subcontracted
without prior written approval of the State’s assigned Contract LLead. Unless otherwise agreed in

writing, acceptance of a Vendor’s proposal shall include approval to use the subcontractor(s) that have
been specified therein.

CONFIDENTIALITY: Any State information, data, instruments, documents, studies or reports given
to or prepared or assembled by or provided to the Vendor under The Contract shall be kept as

confidential, used only for the purpose(s) required to perform The Contract and not divulged or made
available to any individual or organization without the prior written approval of the State.

CARE OF STATE DATA AND PROPERTY: The Vendor agrees that it shall be responsible for the
proper custody and care of any data owned and furnished to the Vendor by the State (State Data), or
other State property in the hands of the Vendor, for use in connection with the performance of The
Contract or purchased by or for the State for The Contract. Vendor will reimburse the State for loss or
damage of such property while in Vendor’s custody.

The State’s Data in the hands of the Vendor shall be protected from unauthorized disclosure, loss,
damage, destruction by a natural event or other eventuality. Such State Data shall be returned to the
State in a form acceptable to the State upon the termination or expiration of this Agreement. The Vendor
shall notify the State of any security breaches within 24 hours as required by G.S. 143B-1379. See G.S.
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18.

23

24.

25.

26.

27.

28.

75-60 et seq.

OUTSOURCING: Any Vendor or subcontractor providing call or contact center services to the State
of North Carolina or any of its agencies shall disclose to inbound callers the location from which the

call or contact center services are being provided.

If, after award of a contract, the contractor wishes to relocate or outsource any portion of performance
to a location outside the United States, or to contract with a subcontractor for any such performance,
which subcontractor and nature of the work has not previously been disclosed to the State in writing,
prior written approval must be obtained from the State agency responsible for the contract.

Vendor shall give notice to the using agency of any relocation of the Vendor, employees of the Vendor,
subcontractors of the Vendor, or other persons providing performance under a State contract to a
location outside of the United States.

. COMPLIANCE WITH LAWS: Vendor shall comply with all laws, ordinances, codes, rules,

regulations, and licensing requirements that are applicable to the conduct of its business and its
performance in accordance with The Contract, including those of federal, state, and local agencies
having jurisdiction and/or authority.

ENTIRE AGREEMENT: This RFP and any documents incorporated specifically by reference
represent the entire agreement between the parties and supersede all prior oral or written statements
or agreements. This RFP, any addenda hereto, and the Vendor’s proposal are incorporated herein by
reference as though set forth verbatim.

All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties
contained herein shall survive the contract expiration or termination date unless specifically provided
otherwise herein, or unless superseded by applicable Federal or State statutes of limitation.

ELECTRONIC RECORDS: The State will digitize all Vendor responses to this solicitation, if not
received electronically, as well as any awarded contract together with associated procurement-related
documents. These electronic copies shall constitute a preservation record and shall serve as the official
record of this procurement with the same force and effect as the original written documents comprising
such record. Any electronic copy, printout or other output readable by sight shown to reflect such
record accurately shall constitute an "original."”

AMENDMENTS: This Contract may be amended only by a written amendment duly executed by
the State and the Vendor.

NO WAIVER: Notwithstanding any other language or provision in The Contract, nothing herein is
intended nor shall be interpreted as a waiver of any right or remedy otherwise available to the State
under applicable law. The waiver by the State of any right or remedy on any one occasion or instance
shall not constitute or be interpreted as a waiver of that or any other right or remedy on any other
occasion or instance.

FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if
and so long as it is prevented from performing such obligations as a result of events beyond its
reasonable control, including without limitation, fire, power failures, any act of war, hostile foreign
action, nuclear explosion, riot, strikes or failures or refusals to perform under subcontracts, civil

47

Offeror;: AECOM Technical Services of North Carolina, Inc.

Construction Management Services For State's Hurricane Recovery Program
19-RFP-014582-WAX | March 18,2019

V-18



State of North Carolina Department of Public Safety Construction Management Services For State's Hurricane Recovery Program
Office of Recovery and Resiliency 19-RFP-014582-WAX | March 18,2019

REP Number: 19-RFP-014582-WAX Offeror: AECOM Technical Services of North Caralina, Inc.

insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.

29. SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in The Contract, nothing
herein is intended nor shall be interpreted as waiving any claim or defense based on the principle of
sovereign immunity or other State or federal constitutional provision or principle that otherwise would
be available to the State under applicable law.
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ATTACHMENT H

CONSTRUCTION MANAGEMENT & CONSTRUCTION TERMS & CONDITIONS

ARTICLE 1 - WORKING DRAWINGS AND SPECIFICATIONS AT THE JOB
SITE

a  Contractor shall maintain, in readable condition at his job office, one complete set of working
drawings and specifications for his work including all shop drawings. Such drawings and
specifications shall be available for use by Contractor’s Designer, CM and/or NCORR. A
copy of the plans and specifications shall be provided the homeowner.

b Contractor shall maintain at the job office, a day-to-day record of work-in-place that is at
variance with the contract documents. Such variations shall be fully noted on project drawings
by Contractor and submitted to the designer and CM upon project completion and no later than
thirty (30) days after acceptance of the project.

¢ Contractor shall maintain at the job office a record of all required tests or special inspections
that have been performed, clearly indicating the scope of work inspected and the date of
approval or rejection. Contractor shall make available these tests and special inspection reports
available to CM, NCORR, AHJ and homeowner upon request.

ARTICLE 2 - OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

All drawings and specifications are instruments of service and remain the property of Contractor
and/or its designer, but owner had have a license to use drawings and specifications for future
renovation or work at home. Homeowner’s use of these instruments on work other than this
contract without permission of Contractor is prohibited.

ARTICLE 3 - MATERIALS, EQUIPMENT, EMPLOYEES

a. Contractor shall, unless otherwise specified, supply and pay for all labor, transportation,
materials, tools, apparatus, lights, power, heat, sanitary facilities, water, scaffolding and
incidentals necessary for the completion of his work, and shall install, maintain and remove all
equipment of the construction, other utensils or things, and be responsible for the safe, proper
and lawful construction, maintenance and use of same, and shall construct in the best and most
workmanlike manner, a complete job and everything incidental thereto, as shown on the plans,
stated in the specifications, or reasonably implied therefrom, all in accordance with the contract
documents.

b. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade accepted
as the best practice of the particular trade involved, and as stipulated in written standards of
recognized organizations or institutes of the respective trades except as exceeded or qualified
by the specifications.

¢. Upon notice, the contractor shall furnish evidence as to quality of materials.
d. Products are generally specified by ASTM or other reference standard and/or by manufacturer's
name and model number or trade name. When specified only by reference standard, Contractor

may select any product meeting this standard, by any manufacturer. When several products or
manufacturers are specified as being equally acceptable, Contractor has the option of using any
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M/WBE Outreach Director

M/WBE Outreach Director is responsible to implement, track and report on the project’s
M/WBE participation requirements. The Director is also responsible to do Outreach to
communities and local officials. Assisting the Director are M/WBE Outreach Coordinator,
Compliance, MWBE Hiring Manager, and Homeowner Coordination Manager.

SOP-002 2
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SOP-004

{ Department of
ry Construction

(d)  Anadequate supply of blank CD’s/DVD’s, and paper and toner cartridges for the
printer shall be provided by TCC, and shall be replenished by TCC as required.
(e)  Itis TCC's responsibility to ensure that electrical service and phone connections are

also available at all times.
(f) Broadband connectivity is preferred at each field office location. Please take into

consideration that an extra phone line dedicated to the modem must be ordered as part of
the contract unless Internet broadband connectivity, via Cable or DSL, is available at the

planned field office location.



NYC

Department of
TISHMAN b ==
BACK Construction

An AECOM Company

Standard Operating Procedures

SOP-005 Insurance

1.0 Procedure

1.1 Contract Requirements for Design Sub-consultant Insurance

Refer to the TCC/DDC Contract article 9.3.9 for insurance requirements of design sub-
consultants.

1.2 Contract Requirements for Tishman and Sub-contractors Insurance including Contractor
Controlled Insurance Program (CCIP)

Refer to the TCC/DDC Contract articles 23 and 71 for insurance requirements of Tishman
and its subcontractors.

TCC is providing CCIP for Tishman and construction contractors. All other subs to TCC will
provide their own insurance.

ATTACHED FORMS

CCIP Instruction to Bidders
CCIP Bid Form
CCIP Notice of Award Form

CCIP Procedures Manual

SOP-005 1
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work on a home. These are closely tracked and monitored by TCC through a weekly On
Hold and In Delay report submitted to DDC. This is to keep the Home Application still in a
Work Order on each party’s radar.

SOP-009 3















Department of
S W 'S Dpesign and
L% Construction

TISHMAN

An AECOM Company

findings and repair scope of work with the DDC and the DDC program lead will
approve/reject/modify the recommendations for the emergency repairs and authorize an
emergency work order prior to repair commencement within 24 hours.

ATTACHED FORMS
Applicant Survey Form (draft issued by HRO through DDC to TCC)

SOP-012 4
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Workforce Recordkeeping Requirements

All Contractors & Construction Service teams must provide HRO with a Monthly Hiring Report by the
fifteenth of every month for the prior month, tracking hiring daily hiring at the job sites, and will ensure
that all necessary information from the CM and all of their contractors and subcontractors at all levels
are included by:

v Ensuring the Monthly Hiring Report includes a fully completed Individual Employment Form; and
v Requiring that all General Contractors workforce reporting submissions reflect hiring daily at the
jobs sites for all subcontractors.

SOP-019 3
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443 Should the Contractor refuse to accept any final payment hereunder as tendered by the Comptroller, it shall

constitute a waiver of any right to interest thereon.

44.4 The Contractor, however, shall not be barred from commencing an action for breach of contract under this provision,
provided that a detailed and verified statement of claim is served upon the Department and Comptroller not later than forty
(40) days after the mailing of such final payment. The statement shall specify the items upon which the claim will be based and

any such claim shall be limited to such items.

445 The provisions of this Article 44 shall apply to final payment(s) for work performed pursuant to subcontracts
hereunder.

SOP-024 12
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ATTACHED FORMS
Pl Request Form

DDC Discovery Form
Change Order Approval Form
Pending Items Log

Change Order Log

SOP-025 6
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1.3 Contract Closeout Procedure

Effective and timely project closeout mandates that every project team member understands the
requirements to close out the Contract. [This section is still in development. Please refer to SOP 024
Payments for more information]

SOP-026 3
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QA/QC Program

FIELD SERVICES — ELEVATION PROJECT STATUS SUMMARY
REPORT #1

Date: January 31, 2017
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contractor labor.
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QA/QC Program

INSPECTION SERVICES — INSPECTION FILE REVIEW
REPORT #1

Period of Review: January 1, 2017 - January 31, 2017
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. qguadrant chart below provides the risk assessments for the highest risk scores identified from inspection complete files that were reviewed
between January 1 and January 31, 2017.
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QA/QC Program

SUPPLEMENTAL JOB ORDER — COMPLETE REVIEW
REPORT #1

Period of Review: January 1 -January 31, 2017
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QA/QC Program

FIELD SERVICES — ELEVATION PROJECT STATUS SUMMARY
REPORT #1

Date: January 31, 2017
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Cost Analysis
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Recommendations

Based on information collected and analyzed over the period, the following high-level recommendations are suggested:
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QA/QC Program

INSPECTION SERVICES — INSPECTION FILE REVIEW
REPORT #1

Period of Review: January 1, 2017 - January 31, 2017




Scope of Review Population Reviewed

Focus of Review: Perform an independent and objective evaluation of This report covers Inspection Services files reviews conducted between
inspection complete files that have progressed to either a Pre-Lift, Lift, January 1 and January 31, 2017. Based on reviews conducted this
Foundation Complete, Progress or Final Inspection for Rehabilitation period, the following information is noted:
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Recommendations
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QA/QC Program

SUPPLEMENTAL JOB ORDER — COMPLETE REVIEW
REPORT #1

Period of Review: January 1 -January 31, 2017




Scope of Review Population Reviewed
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Potential Findings

The following potential Observations and Material Exceptions were identified during the files reviews that were conducted between January 1 —
January 31, 2017. The graphs below present the most frequently identified Observations and Material Exceptions amongst the 43 applications

that were reviewed.
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Recommendations
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About AECOM

AECOM is built to deliver a better world. We
design, build, finance and operate infrastructure
assets for governments, businesses and
organizations. As a fully integrated firm, we
connect knowledge and experience across

our global network of experts to help clients
solve their most complex challenges. From
high-performance buildings and infrastructure,
to resilient communities and environments,

to stable and secure nations, our work is
transformative, differentiated and vital. A
Fortune 500 firm, AECOM had revenue of
approximately $20.2 billion during fiscal year
2018. See how we deliver what others can

only imagine at aecom.com and @AECOM.

AECOM
1600 Perimeter Park Drive, Suite 400,
Morrisville, North Carolina



