
STATE OF NORTH CAROLINA 

DEPARTMENT OF PUBLIC SAFETY 
OFFICE OF RECOVERY AND RESILIEi"'IICY 

AND 

THE CITY 01<' FAYETTEVILLE 

AND 

HORl\'E, LLP 

MEMORANDUM OF AGREEMENT ON .PARTIAL ASSIGNME.NT AND 
AMENDMENT OF A CONTRACT FOR PROFESSIONAL PROJECT MANAGEMENT 

SERVICES FOR DISASTER RECOVERY PROGRAMS lN THE CITY OF 
FAYETTEVILLE 

This Memorandum of Agreement ("MOA''} is made this L day of (/4,«
k#, 

, 
2019, 

by and between the NORTII CAROLINA DEP ARTMENI' OF PUBLIC S TY, OFFICE 
OF RECOVERY AND RESILIENCY ("NC ORR"), Tiffi CITY OF FA YETIEVILLE 
("CITY"), and HORNE, LLP ("CONTRACTOR") (collectively, the "Parties"). The intent of 
this MOA is to execute a partial assignment of a contract for disaster recovery program 
management services from the City to NCORR (the "Contract," attached as Exhibit I). 
Specifically, the CDBG-DR-fimded housing recovery services portion of 1he Contract is to be 
assigned from the City to NCORR. The Parties also ,visb to amend the Contract as a 
condition for NCO RR to accept the assignment. 

}YITNESSETII: 

WHEREAS, 011 S-9 October 2016, Hurricane Matthew caused record-breaking rainfall in 
central and eastern Nor1h Carolina, creating major flooding that devastated the people, 
infrastructure, businesses, and schools of entire communities, including the City; and 

WHEREAS, an expedited major disaster declar.atio11 from the President of the United States 
was granted on 10 October 2016 as FEMA-4285-DR-NC, a declaration that included 
Cumberland County ('"County"), the county in which the City is located; and 

WHEREAS, the U.S. Department of Housing and Urban Development ("HUD") issued 
Federal Register notices 82 Fed. Reg. 5591 (Jan. 18, 2017) and 82 Fed. Reg. 36812 (Aug. 7, 
2017), which allocated Community Development Block Grant -- Disaster Recovery ("CDBG
DR''} funds to the N01th Carolina Department of Commerce ("DOC") for the purpose of 
aBSisting recovery in the most impacted and distressed areas declared a major disaster due to 
Hurricane Matthew; and 
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WHEREAS, DOC and the North Carolina Division of Emergency Management executed a 
subrecipient agreement with Cumberland County that became effective on I December 2017, 
awarding funds to the County to implement local projects under the State's CDBG-DR 
program; and 

WHEREAS, pursuant to that subrecipient agreement, the County and the City executed a sub
subrecipient agreement on 3 April 2018 which awarded a portion of the County's CDBG-DR 
grant amount to the City; and 

WHEREAS, the City cal'ried out a procurement process, pursuant to the requirements of 2 
C.F.R. §§ 200.318-200.326, to select a contractor to manage its CDBG-DR-funded projects, 
and accordingly awarded the Contract to Home on 7 August 2018; and 

WHEREAS, the North Carolina General Assembly enacted S.L. 2018-136 which created 
NCO RR as a division within the Department of Public Safety, and authorized NCORR to 
administer all CDBG-DR funds awarded to the State and to enter into contracts for "project 
management services" to carry out that pu1pose; and 

WHEREAS, DOC has entered into an agreement with NCORR, made effective 2 January 
2019, subgranting a portion ofHUD's CDBG-DR award, in order for NCORR to carry out the 
requirements ofS.L. 2018-136; and 

WHEREAS, the City wishes to transfer the responsibility for administering the CD BG-DR 
single-family housing program in its jurisdiction to NCORR, and with that, the administration 
of a portion of its Contract with Horne through an assignment to NCORR; and 

WHEREAS, as a condition of the assignment, NCORR and Horne desire to make certain 
. amendments to the Contract, which are contained in Exhibit B to this MOA--amendments 
which shall go into effect upon the execution of the assignment; 

WHEREAS, all Parties desire to enter into this MOA and.intend to be bound by its te1ms; 

NOW THEREFORE, in consideration of the mutual promises contained herein and subject to 
the amendments to the Contract contained in Exhibit 2, NCO RR, the City, and Horne agree as 
follows: 

I. PARTIALASSIGNMENT: 

The City agrees to assign all of its rights and responsibilities with respect to the CDBG
DR-funded single-family housing portion of the Contract to NCO RR. No other portion 
of the Contract is to be assigned through this MOA. 

Horne agrees to be bound by this partial assignment of the Contract. For all 
responsibilities that Horne has to the City with respect to the CDBG-DR-funded single
family housing portion of the Contract, Home now owes those obligations to NCORR. 
Similarly, for all rights that Horne has against the City with respect to the CDBG-DR-
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funded single-family housing portion of the Contraet, Horne now has those rights against 
NCORR, 

NCORR agrees to accept this partial assignment of the Contract. NCO RR hereby 
assumes all of  the City's rights and responsibilities-with respect to the CDBG-DR-funded 
single-family housing portion of the Contract. NCORR has no liabilities or duties with 
re spect to the portions of the Contract that do not effectuate the single-family housing 
program funded by CDBG-DR. 

II. ENTIRE AGREEMENT: This MOA and any annexes, exhibits and amendments 
annexed hereto and any documents incorporated specifically by reference represent the 
entire agreement between the parties and supersede all p1ior oral and written statements 
or agreements. 

ill, COUNTERPARTS: This MOA may be executed in oounte1parts, each of which shall be 
an original, and all of which, when taken together, shall constitute one and the same 
instrument. 

IV. EFFECTIVE DATE: This MOA shall become effective upon execution by all parties 
to theMOA. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
[signatures on following pages J 
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IN WITNESS WHEREOF, the Parties have executed this MOA by their du]y authorized 
representatives in multiple originals, one of which shall be retained by each of the Parties. 

CITY OF FAYETTEVILLE ', 

�- rplJ By: 

Douglas J. H ett 
City Manager 

Date: {)7 '6-/ /,�l_,_q _____ _ 

�

L 

f 

NORTH CAROLINA OFF1CE OF RECOVERY AND RESILIENCY 

By: 

Date: 

Mike Sprayberry 
Director 

::·--itttl--
S, Neil Forbes 
Partner 

Date: 1/29/2019 

,,_....:,__,,,.-.._�:,: / 
/ 
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EXHIBIT 1

STATE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 
CITY OF FAYETTEVILLE 

GENERAL SERVICES AGREEMENT 
FOR -PROFESSIONAL PROJECT 
MANAGEMENT SERVICES FOR 
DISASTER RECOVERY PROGRAMS 

THIS AGREEMENT, effective the day of August 7, 2018 by and between th e City 
OF FAYETTEVILLE, a municipal corporation duly organized and existing 
under the laws of the State of Nortb Carolina NORTH CAROLINA (hereinafter 
refe1Ted to as City), with principal business offices at Fayetteville, North Carolina, and 
HORNE LLP (hereinafter referred to as Consultant), a corporation with principal business 
offices at Fayetteville, North Carolina. 

WIT NE S SETH: 

WHEREAS, City, is engaged in the recovery from the devastating floods that affected 
the City in October 2016 as a result of Hurricane Matthew; and 

WHEREAS, the professional services of consultants with expertise in implementation of 
federal disaster recovery programs are needed by the City to assure proper implementation of 
such programs and compliance with applicable federal laws and regulations; and 

WHEREAS, pursuant to N.C.G.S. 143-64.31 it is the public policy of this State that 
municipalities announce all requirements for architectural, engineering and surveying services, to 
select firms qualified on the basis of demonstrated competence and qualification and to negotiate 
contracts for services at a fair and reasonable fee with the best qualified fom; and 

WHEREAS, Consultant provides professional consulting services of the nature 
required by the Cit-y and employs trained and experienced consultants, technical and/or other 
personnel possessing adequate knowledge, skills and experience to provide professional services 
to the City; and 

WHEREAS, the parties contemplate that the services of Consultant will be perlormed 
in various stages in accordance with separate authorizations to be issued by City, and the 
parties desire to set forth the basic terms of their agreement in this General Services 
Agreement rather than m separate authorizations to be issued by City. 



EXHIBIT 1

NOW THEREFORE, IN CONSIDERATION of the premises and the mutual 
covenants herein contained, the parties hereto do hereby contract and agree as follows: 

ARTICLE 1 - REQUEST FOR PROPOSAL-SUBMITTAL OF PROPOSAL. As the 
need for consulting services arise, City participated in a request for Proposal for said services 
from Consultant which described the scope of work, program, estimated schedule and 
City's requirements. Consultant has the qualified personnel to meet City's requirements to 
perfo1m the consulting services requested by the City, Consultant has submitted to City 
within the time specified a written Proposal describing the necessary consulting, technical 
and/or other services, guidance, opinions and advice to be provided. The Proposal set forth in 
general terms Consultant's recommendations to carry out the work. Consultant listed the 
background and experience of Consultant's personnel to be assigned to the project. Said 
Proposal contains a fee schedule setting forth fees for services of the various categories of 
personnel to be assigned to City's project, found in Exhibit A attached hereto. 

ARTICLE 1.1 - ACCEPTANCE OF PROPOSAL. City and Consultant 
contemplate ce1tain discussions, n�gotiations and possible changes to the Proposal submitted by 
Consultant over the course of this Agreement. Upon a meeting of the minds, Consultant shall 
submit new language which shall set fmih the agreement of the parties. If the new language is 
acceptable, the City shall accept same in writing. Consultant's fee schedule shall remain in 
effect during the term of this Agreement, unless modified by the patties in writing. City shall 
provide Consultant with a specific written Authorization to Proceed for each Proposal accepted 
by the City. 

ARTICLE 2 - TERM OF AGREEMENT. The term of this General Services 
Agreement for Consulting Services shall be for three (3) years from the date it is effective. The 
Agreement may be extended thereafter by mutual written agreement of the parties. 

ARTICLE 2.1 - ASSIGNMENT. It is the intent of this Agreement to secure the 
personal services of the Consultant and failure of the Consultant for any reason to make the 
personal services available to the City for the purposes described in this Agreement shall be 
cause for termination of this Agreement. However, City shall, before termination, give written 
notice to Consultant of the issue and provide five (5) business days to cure the alleged breach or 
deficiency. If Consultant cannot cure the alleged breach or defect in that amount of time, then 
immediate te1mination shall be available to the City. The City shall only be liable to pay for 
work completed by the Consultant at the time of the notice of tem1ination. The Consultant 
shall not assign, sublet, or transfer any rights unqer or interest in (including, but without 
limitation, monies that may become due or monies that are due) this Agreement without the 
written consent of City. Nothing contained in this paragraph shall prevent Consultant from 
employing such independent consultants, associates, and sub-contractors as it may deem 
appropriate to assist Consultant in the perfonnance of services rendered. 

ARTICLE 2.2 - SCOPE OF SERVICES. The scope of services under this Agreement 
is found in Exhibit B and is for providing professional project management services for disaster 
recovery programs in the City of Fayetteville, North Carolina. 
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ARTICLE 2.3 - FEDERAL CONTRACTING PROVISIONS. . The applicable 
Federal Contracting Provisions are attached hereto as Exhibit C and fully incorporated herein by 
reference . 

ARTICLE 3 - COMPENSATION. Consultant shall submit to City month ly 
invoices for serv ices performed during that month, computed on the basis of the Proposal 
accepted by City. City agrees to pay Consultant's monthly invoice with in thirty (30) days 
after said invoice is received by the City. Adjustments to an invoice for biJling e1rnrs may 
extend the time for payment. The compensation model under this Agreement is contained 
Exh ib it A. 

ARTICLE 3.1 - VERIFICATION OF INVOICES .  C ity has the right to require the 
Consultant to produce for inspection all Consu ltant's time records, salaries of personnel and 
charges for direct expenses for which cost-plus compensation is provided. Consultant agrees 
to provide City with said records on a timely basis and cooperate with City to verify the 
accuracy of all invoices . 

ARTICLE 3.2 - COSTS AND EXPENSES. Consultant wil l invoice City for all 
applicable travel expenses and will ensure that all travel costs comply with the State of North 
Carol ina ' s  Travel Policy and Procedures relative to per diem expenses . Accommodations for 
Consultant' s  employees shall be an-angcd by Consultant. Consultant wil l seek pre- approval of all 
travel expenses and understands that approved travel wil l be reimbursed in addition to the fees for 
services rendered. 

ARTICLE · 3.3 - DISPUTES. City shall pay ConsultaHt's invoices at times 
heretofore set fmth unless a bona fide dispute exists between City and Consultant 
concerning the accuracy of said invoice or the services covered thereby. 

ARTICLE 3.4 - NON-APPROPRIATI ON. Notwithstanding any other provisions 
of this Agreement, the parties agree that payments due hereunder from the City are from 
appropriations and monies from the City Council and any other governmental entities . In the 
event sufficient appropriations or monies are not made available to the City to pay the terms of 
this agreement for any fiscal year, this Agreement shall terminate immediately without fmther 
obligation of the City. This contract is not contingent on the availability of federal funding. 

ARTICLE 4 - PROFESSIONAL STANDARDS AND DUTIES OF Consu ltant. 
Consultant shall be held to the same standard and shall exercise the same degree of care, skill 
and j udgment in the performance of services for City as is ordinarily provided by a similar 

·professional under the same or similar circumstances at the time in Cumberland County, Nmth 
Carolina. 

ARTICLE 4.1 - Consultant  NOT RESPONSIBLE FOR CONSTRUCTION 
MEANS OR SAFETY. A Consu ltant for general construction projects shall not be 
responsible for any general contractor' s or other project participant' s failure to fulfill their 
contractual responsibilities to the City, nor shall Consultant be responsible for construction 
means, methods, techniques, sequences, or procedures. Neither shall Consultant be 
responsible for a project safety program or safety precautions unless Consultant 's  Proposal sets 
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forth a safety -program which is accepted by City and becomes a part of the agreement between 
the patties .  

ARTICLE 4.2 - Consu ltant AS CONSTRUCTION MANAGER. In  the event 
the City contracts with the Consultant to provide Construction Management Services, the 
Consultant sha l l  be responsible for determining that each construction contractor provides work 
to the quality level specified and in accordance with the plans and specifications . In no event 
shall Consultant be responsible for any contractor's, subcontractor's, vendor's, or other project 
partic ipant's failure to comply with federa l, state or local laws, ordinances, regulations, 
rules, codes, orders, criteria, or standards unless i t has contracted with the City to do so. 

ARTICLE 5 - ESTIMATES OF COST AND TIME. Although Consultant has 
no control over the cost of labor, materials, equipment or services furnished by others, or over 
contractor's, sub-contractor's, or vendor's methods of determining prices, or over competit ive 
bidd ing or market conditions, nevertheless Consultant 's cost estimates and time estimates shall 
be made on the basis of current labor and material prices and the Consultan t's experience 
and qualifications, and Consultant' s estimates shall represent its best j udgment as an 
experienced · and qualified professional famil ia r with e lectric, water and sewer uti lity 
projects , or other projects for which Consultant is employed . Although Consultant has no 
control · over the resources provided by contractors to meet contract schedules, nevertheless 
Consultant's estimates or forecast of schedules shall be made on the basis of its experience 
and qualifications and shall represent Consu ltant's best judgment as an experienced and 
qualified professional fami l iar with electric, water and sewer utility projects, or other projects 
for wh ich Consultant is employed. Consultant does not guarantee that project costs and 
schedules will not vary from the estimate� and schedules given to City. 

ARTICLE 6.0 - LIABILITY, INDEMNIFICATION AND INSURANCE. 

6.1 - GENERAL. The City and Consultant have considered the risks and potential 
liability that may exist during the performance of services by Consultant, and have agreed 

� to allocate such l iabilities in accordance with this Article . During the performance of services 
under this Agreement, Consu ltant shall purchase and maintain insurance coverage as 
hereinafter set forth, without lapse or changes contrary to the requirements of this section .  
Words and phrases used in  this Article shall be interpreted m accordance with customary 
insurance industry usage and practice . 

6.2 - INDEMNITY AND PROFESSIONAL LIABILITY. Consultan t  agrees to 
indemn ify and hold the City harmless from and against damages and losses arising out of the 
performance of professional services for City to the extent caused by the professional 
negligence of Cons ultant, Consultant' s employees, and Consultant' s subcontractors, for 
whom Consultant is legally responsible. Consultant agrees to purchase and maintain 
professional liabi l ity insurance (errors and omissions insurance) in the amount of $ 1 , 000,000 
coverage for each claim, with a general aggregate of $2,000,000 .  Said insurance coverage shall 
be underwritten by an insurance company authorized to do business in the State of North 
Carol ina by the North Carol ina Depattment of Insurance, with an A.M. Best rating of not less 
than A-VII. 
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6.3 - LIABILITY INSURANCE. Consultant agrees to indemnify and hold the 
City, its servants, agents and employees, hmmless from and against all l i abilities, cla ims, 
demands, suits, losses, damages, costs and expenses (including attorney's fees) for third party 
bodi ly injury to or death of any person, or damage to or destruction of any third party property, 
to the extent caused by the negligence of the Consultant, Consultant' s employees, and 
Consultant' s subcontractors, for whom Consu ltant is legally respons ible during the 
petformance of services under this Agreement. Consultant shall purchase and maintain at a l l  
times during pe1f01mance of services under this Agreement Commercial General Liabi l ity 
Insurance with combined single l imits of $ 1 ,000,000.00 coverage for each occmi-cnce with a 
general aggregate of $2,000,000 .00,  designating the City as an additional insured and which 
said insurance provides Consultan t with insurance for contractual l iability which 
Consultant has assumed pursuant to the terms of this A1ticlc 6 .  

6.4 - OTHER INSURANCE. In addition to professional l iab ili ty insurance and 
commercial general l iability insurance set forth above, Consultant forther agrees to purchase 
and maintain at all times during the performance of services under this Agreement 
insurance coverage as follows: 
(a) Worker's Compensation Insurance as provided by North Carol ina law which said policy 

shall also afford coverage to Consultant for employer' s l i ability. 
(b) Automobile l iability insurance with $ 1 ,000 ,000 .00 combined single limit for . 

each accident covering bodily injury and property damage. 
(c) The COL policy required above shall include independent contractor l iability coverage . 
(d) The CGL policy required above shall provide Consultant with products and completed 

operations insurance, said coverage to be written on an occu rrence basis, with coverage 
extended for such a period of time that suits can be filed before the running of the 
statute of limitations on any claim for inj ury to person or property due to negligence of 
Consultant in the design of any building designed by the Consultant under the terms of 
this Agreement. 

ARTICLE 7 - INDEPENDENT CONTRACTOR. Consultant is an independent 
contractor ·and shall undertake performance of the services pursuant to the terms of this 
Agreement as an independent contractor. Consultant shall be wholly responsible for the methods, 
means and techniques of performance . City shall have no right to supervise methods and 
techniques of performance employed by Consultant, but City shall have the right to observe such 
performance. 

ARTICLE 8 - COMPLIANCE WITH LAWS. Consultant agrees that in perfmming 
services pursuant to this Agreement to comply with all applicable regu latory requirements 
including federal, state and local laws, rules, regulations, orders, codes, criteria, and standards . 
Consultant shall be responsible for procuring all permits, certificates, and licenses necessary to 
allow Consultant to perform services under this Agreement. Consultant shall not be responsible 
for procuring permits required for the construction of any building, unless such responsibility is 
specifically agreed to by Consultant. 
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ARTICLE 9 - City's RESPONSIBILITIES . City will fumish to Consultant all of 
City's requirements for the project, including, but not limited to, scope of work, progrnm, time 
constraints, schedule milestones, financial constraints, design objectives and design constraints, 
which are available to the City or which the City can 1:easonably obtain to furnish to Consultant 
to enab le Consultant to make a Proposal to City . Additionally, the City shall .i lso be responsi ble 
for the following: 

( 1 ) Make final dec isions uti,l izing info1mation supplied by Consu ltant. 
(2) Des ignate personnel to represent City in matters invo lving the relationship between 

City, Consu ltant and third parties. 
(3) Provide such accounting, independent cost estimating, and insurance counseling services 

as may be required by the project. 
(4) Provide such legal services as City may requ ire or Consultant may reasonably 

request with regard to legal i ssues pertain ing to the project, including those which may be 
ra ised by contractors, subcontractors, vendors or other project participants , 

(5) Enter into contracts for the purchase, construction, or other services with contractors, 
subcontractors, and vendors . 

(6) Provide financing for the project and make al l payments in accordance with the terms of 
the contract. 

ARTICLE IO - OWNERSHIP OF DOCUMENTS. All documents, including 
drawings and specifications prepared by Consultant pursuant to this AGREEMENT, are 
instrnments of serv ice in respect of the Project. They are not intended or represented to be 
suitable for reuse by City or others on extensions of the Project or on any other project. Any 
reuse without written verification or adaption by Consultant for the specific purpose 
intended will be at City's sole risk and without l iability to Consultant. Any such 
verification or adaptation will entitle Consultant to further compensation at rates to be 
agreed upon by City and Consultant 

ARTICLE 1J - TERMINATION OF CONTRACT FOR CAUSE. In the event of 
substantial failure by Consultant  to perform in accordance with the terms of this Agreement, 
the City shal l ,  before tetmination, give written notice to Consultant of the issue and provide five 
(5) business days to cure the alleged breach or deficiency. If Consultant cannot cure the alleged 
breach or defect in that amount of time, then immediate termination shall be available to the City. 
The City shall only be liable to pay for work completed by the Consultant at the time of the 
notice of termination . 

ARTICLE 12 - TERMINATION OF CONTRACT FOR CONVENIENCE. City 
shall have the right to terminate this Agreement for City's convenience upon seven (7) days 
written notice to Consultant . Consultant shall terminate performance of services on a schedule 
acceptable to City. In the event of termination for convenience, the City shall pay Consnltaut 
for all services performed. 



EXHIBIT 1

ARTICLE 13  - NONDISCLOSURE OF PROPRIETARY INFORMATION. 
Consultant shall consider all information provided by City and all drawings, reports , 
studies, ca lculations, plans, specifications, and other documents resulting from the 
Consultant's performance of the SERVICES to be proprietary, unless such information is 
availab le from public sources .  Consultant shall not publ ish or disclose proprietary inf01mation 
for any purposes other than the performance of the SERVICES without the prior written 
authorizat ion of City. Consultant shall not make any written or verbal statement to any press 
or news media concerning the Project without the written authorization of City. 
Notwithstand ing any other language in this Agreement, Consu ltant, in the course and scope of 
work under this Agreement, may produce documentation or work product that it considers to be 
proprietary in nature, the re lease of which could harm the Consultant in future competitive 
solicitations . As such, the Consultant may request non-d isclosure of such confidential or 
proprietary information and the City shall honor that request to extent allowed under applicable 
state laws and/or city ordinances .  

ARTICLE 14 - NOTICE. Any formal notice, demand, o r  request required by or  made 
in connection with this agreement shall be deemed properly made if delivered in writing or 
deposited in the United States mail, postage prepaid, to the address specified below. 

TO CONSULTANT : HORNE LLP 

TO CITY: 

ATTENTION: S. NEIL FORBES 
1020 HIGHLAND COLONY PARKWAY 

. SUITE 400 
RIDGELAND, MS 39157 

CITY OF FAYETTEVILLE 
ATTENTION: DOUGLAS J. HEWETT 
CITY MANAGER 
433 HAY STREET 
FAYETTEVILLE, NC 28301  

Nothing contained in this Article shall be  construed to restrict the transmission of  routine 
communication between representatives of Consultant and City. 

ARTICLE 15  - DELAY BEYOND CONTROL OF THE PARTIES. Neither 
Consultant nor City shall be considered to be in default of the provisions of this Agreement 
for delays in performance due to forces beyond the conh·ol of the parties. "Forces beyond the 
confrol of the parties" shall mean, but is not limited to, delay caused by fire, acts of God; 
flood, earthquakes, storms, lightning, epidemic, war, riot, and/or civil disturbance. 

ARTICLE 16 - GOVERNING LAW. The Parties exp1�essly agree that if litigation is brought 
in connection with th is contract and (1 ) the litigation proceeds in the Courts of the State of 
North Carolina, the parties agree that the appropriate venue shall be in Cumberland County 
(Twelfth Judicial District of North Carolina) ; or (2) the l itigation proceeds in a federal court, 
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the parties agree that the appropriate venue shall be the Un ited States District Court for the 
Eastern District of North Carolina 

· ARTICLE 17 - MISCELLANEOUS. NONW AIVER FOR BREACH. 
No breach or non-perfo1mance of any term of this Agreement shall be deemed to be waived by 
e ither party un less said breach or non- performance is waived iri writing and signed by the 
pruiies. No waiver of any breach or non- performance under this Agreement shal l be deemed 
to constitute a waiver of any subsequent breach or non-performance and for any such breach 
or non-performance each party shall be relegated to such remedies as provided by law. 

17.1 PRECEDENCE. In the event of any conflict or discrepancy between the tem1s 
of this Agreement and the specific written authorization to proceed pursuant to th is Agreement, 
then the written authorization to proceed shall be given precedence over this Agreement in 
resolving such conflicts or discrepancies .  If any conflict or discrepancy is discovered by either 
party hereto, then the written authorization to proceed, or this Agreement, shall be modified or 
amended, as necessary. 

1 7.2 SEVERABILITY. The invalidity, illegality, or un-enforceability of any portion 
or provision of this Agreement shall in no way affect the val idity, legal ity and/or enforceabil ity 
of any other portion or provision of th is Agreement. Any invalid, illegal or unenforceable 
provision of this Agreement shall be deemed severed from this Agreement, and the balance of 
the Agreement shall be construed and enforced the same as if the Agreement had not contained 
any portion or provision which was invalid, i llegal or unenforceable. Provided, however, this 
section 1 7 . 3 shall not prevent this entire Agreement from being void in the event any portion or 
provision of this Agreement which is of the essence of this Agreement shall be deemed void as · 
provided by law or as dete1mined by a court of competent jurisdiction. 

ARTICLE 18  - INTEGRATED AGREEMENT. The City's request for Proposal , 
the Consultanfs written Proposal, the City's authorization to proceed and this General 
Services Agreement for Consulting Services shall be integrated into and shall become the 
integrated agreement between the parties . · Consultant and City agree that all prior 
negotiations, representations, proposals, letters, agreements, understandings, or other 
communications between them, whether written or oral, are hereby merged into the Agreement 
and that the Agreement supersedes all such prior negotiations, contracts and/or agreements. This 
Agreement shall not be modified unless such modifications are evidenced in writing, signed by 
both Consultant and City .  
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ARTICLE 19 - BENEFITS LIMITED TO PARTIES. Nothing herein shall be 
construed _to give any right or benefits hereunder to anyone other than City and Consultant. 

19.1 LIMITATIONS. Consultant's total liability to City under each authorization 
shall not exceed the total compensation paid under the authorization, or 
$ 1 , 000,000, wh ichever is greater; any portion of l iabi l ity determined to be consequential 
damages under this per authorization l imit, shall not exceed the compensation paid under the 
authorization. 

In no event shall Consultant 's  total liability in the aggregate, for all services under 
this agreement, exceed $4,000,000. l imits set forth in this agreement sha l l  apply notwithstanding 
any and all causes whatsoever including, but not limited to negligence (of any degree), 
errors, omissions, warranty, indemnity, strict liability or breach of contract, prov ided, however, 
that the forego ing limitation shall not apply to any indemnity obligations of consultant with 
respect to third party personal injury and death or damage to th ird parly property. 

ARTICLE 20 - DISPUTE RESOLUTION. City and Consultant agree that they shall 
first submit any and all unsettled claims, counterclaims, disputes and other matters in question 
between them aris ing out of or relating to this Agreement or the breach thereof to mediation, 
pursuant to The Mediated Settlement Conference Rules of the 1 2th Judicial District, Superior 
Court D ivision, Cumberland County. If such mediat ion is unsuccessful in resolv ing a dispute, 
then either party may seek to have the d ispute resolved by a comi of competent j urisdiction. 
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IN WITNESS WHEREOF, the part ies have executed this Agreement by their d u ly 
authorized representat ives effective the day and year first above written. 

' ' . 

ATTEST: CITY OF FAYETTEVILLE: 

Consu l tant : 

S .  Nei l  Forbes, Partner in Charge 

Address :  

1 0 2 0  Highland Colony Pkwy , Sui t e  4 0 0  Ridgel and , MS 3 9 1 5 7  

Phone : 6 0 1 - 3 2 6 - 1 0 9 1  

Date: _/ ltt--'5--------------l e  __ 

This instrument has been pre�aud ited in the manner 
Required by the Local Government Budget and Fiscal 

ontrol Act. Purchase Order to be issued. 

l 117) ({l ; � 0� �� 
C, 

Tol a  , Ch1�f Financia! 'Officer J k\ � 
L_\\� t'i--(e-c'_C\ '� \ d.s q I 'J \ l� l,D � 

es@horne l lp . com 
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EXHIBIT A 

CITY OF FAYETTEVILLE PROJECTS 

COIYIPENSA Tl ON MODEL 

The services rendered under thi s Exhibit shall be compensated pursuant to Artic le 3 of 
this Agreement, according to the unit fees and hourly rates l isted below. However, H ORNE will 
perfmm services on a case by case bas is upon assignment from the City. The City sha l l  not be 
liable to pay for services that have not been properly rendered and invoiced. Any dev iation from 
this compensat ion model shall be made upon written agreement between the parties .  The 
information below represents an amount that wil l  not be exceeded without the express written 
consen t  of the parties to this agreement. 

Title/Function 

Project Manager 
Team Lead 3 / Disaster Recovery Specialist 

Mitigation Spec ialist 
Administrative Support 

DBG - DR MuJrti-FamiJy Re11tal 
Project Manager 

GP -
Project Manager 

Total Cost 

$4,928,000.00 
$43 9, 1 1 0.00 
$ 1 92,780 .00 
$23 ,940 .00 
$ 1 1 1 ,3 84 .00 

$2,597,000 
$287,000.00 

$4, 1 00,000 
$205,000 .00 

Average 
Hourly Rate 
for Contract 

$205 
$ 1 80 
$ 1 90 
$5 1 

$205 

$205 

Estimated # 
of FTE Hours 

2, 1 42 
1 , 07 1 
126 
2, 1 42 

1 400 

1 000 
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HORNE' s_past recovery experience has proven that it can be difficult to predict exactly what each 
project will require prior to its launch. Therefore, in addition to the project delivery cost �stimate 
above, i ncluded is the rate per position for additional categories which may be necessary to 
support your recovery activities : 

Position 

en era I Main:agenilenit 
Executive 
Program Director 
Deputy Program Manager/ Alternate 
Team Lead 3 
Team Lead 2 
Team Lead 1 
Case Worker Lead 
Intake Specialist 
Administrative Assistance 

Position 

eneral Mana ement 
Senior Advisor for Disaster $225 
Technical Assistance $ 1 3 5  
Appeals �pecialist $225 
Mitigation Specialist $ 1 90 
Disaster Recovery Specia list $ 1 80  
Project Manager $205 

Hourly Rate 

$0 
$250 
$205 
$ 1 80 
$ 1 50 
$ 1 3 0  
$ 1 1 5  
$ 1 00 
$5 1 

Hourly Rate 

HORNE unit prices for the services listed potentially necessary to deliver this program are 
as follows: 

IMPLEMENTATION UNIT PRICE TABLE 
Contractor Imp lementation Activity 

Outreach, Intake, and Eligibi l ity 
El igibi l ity QC and DOB Verification 
Cost Reasonableness Policy Development 

Unit Cost 

$805 .70 
$ 1 50.00 
$2,200 .00 
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Builder Procurement, Assignment, and Oversight 
Damage Assessments 
Inspections (as appropriate per activity) 
Plans, Construction Documents, Scope of Work Development, Work Order 
Notice to Proceed and Pre-Construction Meetings 
Construction Monitoring 
Boundary Survey 
Elevation Certifications 
Code Search and Implementation 
Tier 2 Environmental Reviews 
Lead Based Paint 

$ 1 50.00 
$ 1 ,200 .00 
$275 .00 
$250.00 
$ 1 00 .00 
$ 1 25.00 
$850.00 
$425 .00 
$50.00 
$750 . 00 
$875 .00 
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EXIIlBIT B 

HORNE SCOPE OF SERVICES 

COMMUNITY DEVELOPMENT BLOCK GRANT - DISASTER RECOVERY 
STEP-BY-STEP 

The State ofNorth Carolina is implementing Steps 1 -3 of the 8 Step CDBG-DR Process on behalf 
of the City of Fayetteville. The HORNE team will both follow the program's  specific 8 Steps 
beginning at Step 4 and wil l  bring the best practice _solutions to expedite delivery of this program 
to the community. HORNE will also provide assu rance for Steps 1 -3 to set at ease any concerns 
on the part of the City, as needed. The City shall be liable to compensate work perfmmed by 
HORNE upon authorization of the City. 

If necessary in supporting Intake, HORNE would include the following : 

Provide technical resources for document collection; 
Integrate customer service survey; 
Identify communication designees; 
Build in a status n.-acker with real-time updates from intake to construction completion 

If the Sta te is not performing Eligibility Reviews for the City, HORNE will provide the following 
Eligibility Services : 

- Utilization of established Third Party data subscrip tion services with nationally 
recognized providers to expedite eligibility processing and assure accuracy; 
Use of third party data to establish identity and ownership. 

HORNE will also work, as necessary and required, in providing services pertaining to Duplication 
and/or Verification of Benefits Analys is through the following: 

Assurance that no citizen receives dupl ication of benefits by verifying FEMA, SBA, 
NFIP, private insmance and other data to calculate benefits received before recovery 
assistance is provided; 
Provision of team of special ized DOB reviewers; 

- Provision of education to applicants dming intake as to programs gu idelines and 
requirements . 

CD BG-DR Priority #1 : Tiered Environmental Review (As may be needed and requested): 
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HORNE will assess the status of the C ity ' s  Tier 1 environmental review, upon request of the City 
with the understanding that the majority of the Tiered Environmental Reviews have been 
completed by the State of North Carolina . Upon written request, on a case by case basis as needed 
in v iew of any remaining work necessary for Environmental review, HORNE will then partner 
with the state and regulatory parties to quickly eva luate the status of existing coordination efforts 
and resolve any outstanding compliance requirements . 

A simultaneous focus will be on those applicants whieh are most likely to successfully proceed 
through the program and receive assistance. Once applicants are progressing through the program, 

· HORNE will incorporate additional measures to ensure efficient processing of all e l igible 
applicants to move the program forward. 

Once the applicants progress through the eligibility process, the structure will be cva luated for 
Matthew- related damage .  The HORNE team will perform d isaster-specific damage assessments 
to ensure elig ib i l ity. HORNE brings analysts who are well-versed in recognizing the difficulties 
surrounding many environmental issues and handle topics such a s :  

• Special flood hazard areas, 
• Lead-based paint, 
• Floodway areas, 
• Above-ground storage tanks, 
• Mold, and 
• Hazardous materials . 

Documentation of each assessment is comprehensive to support the judgment required by our 
professionals as we understand that the damage estimate is the basis of the potential award . 

CDBG-DR Priority #2 : Grant Determination (As may be needed and requested) : 

Once the prior 4 steps have been completed, HORNE is able to either support or fully conduct the 
determination of grant funds available to your applicants under the CDBG-DR housing programs . 
This step is one of the most critical in the entire process. HORNE will perform thjs step only 
after being expressly authorized to do so by the City, and the C ity will only be liable for work 
perf01med on request. 

CD BG-DR Priority #3 - Contractor Selection: 

The City has the option to use the State-procured CMR team or procure your own CMR. The 
HORNE team wi l l  be ready to support either model . 

This may include : 

- Developing solicitations for various services to ensure procurements comply with federa l 
and state requirements ; 
Supporting hiring for various services, such as construction, engineering, architecture and 
surveying; and 
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Coord ination with the City to understand the preferred method of selection aiid suppmt of 
add it ional procurement needs based on criteria such as past experience with housing 
recovery programs, cash on hand, staffing of superintendents and works in progress, 
among others . 

CD BG-DR Priority #4 - Construction Management: 

HORNE will work with the City to : 

Develop policies, procedures, and controls necessary to effectively accompl ish the 
construction phase of the CD BG-DR programs ; 
Bring to the City expertise to execute all phases of construction activity including program 
setup, procurement, bidding, contracting, contractor pool management and all other Davis 
Bacon and Related Acts compliance as applicable, preconstruction conferences, 
scheduling, cost verification, overs ight and final i nspection; 
Address critical aspects of CDBG construction including compliance with I-illD Quality 
standards, building codes, floodplain ord inances, payment request review, and project 
documentation; 
Implementation of ongoing construction contrnctor train ing to include minimum standards 
and ensure compliance with program policies and state and federal regulations ;  
Assurance that expenditures are properly classified as  activity del ivery versus 
administrative costs ; 
Focus on documentation that supports activity expenditure, including overseeing 
collection, scanning and reviewing of all pay request documents for completeness, 
compliance and accuracy. 

CD BG-DR Priority #5 - Closeout 

HORNE wil l  work with the City to : 

Upon completion of each applicant ' s  rehabilitation, reimbursement or construction, 
HORNE will prepare and submit all applicant closeout documents and prove all records to 
the City; 
HORNE will provide reconciliation and closeout of all application files, preparation and 
submission of all financial reports and award calculations and submission of all final 
supp01ting documentati on . 

CD BG-DR Priority #6 - Other Services 

Repotting Compiled and Maintained for Jurisdiction 

If called upon, HORNE has technology systems i n  place to support every facet of each program, 
with built-in customizations for the City of Fayetteville operations representing minimal to no 
delay on development for the Hurricane Matthew recovery .  These systems are designed to support 
comprehensive proj ect management with real-time reporting and perfo1mance data. on all aspects 
of the program. Schedules are monitored closely by team members, specifically the project 
director, and the proj ect, construction, and eligibility managers. 
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In addition to multitude of op tions for customized reports, HORNE will compile a s ingle, 
windshield view report to depict the state of the program in real time and detect bottlenecks 
before they happen. The Program Management Time l ine Report takes into account the duration of 
each activity required to process applications from eligibil ity to complete , which assists 
management in anticipating and mitigating issues . 

HORNE will customize enhanced reporting temp lates and aging reports to the Hurricane Matthew 
housing programs '  scope of work and manage benchmarks against actual production to identify 
potential bottlenecks downstream, address capacity gaps, and adjust resources appropriately. 

Monitoring of Contractors and Reporting to Jurisdiction 

HORNE wi l l  ensure that al1 stakeholders, including the program managers, are aware of and 
compliant with any regulatory requirements associated with the CD BG-DR funds. 
Additionally, HORNE will monitor the action and communication plans associated with each 
program to ensure that all key performance indicators are properly monitored, and issues are 
addressed and resolved quickly and effectively . 

Progress reports are delivered for each program to provide monitoring on key benchmarks that are 
established for performance , Upon rev iew of the reports, we then conduct any necessary site visits 
and limited scope audits for documentation of eligibility, labor standards, and fair housing 
compliance. Program progress is monitored through interviews and continuous correspondence 
with the City of Fayeltevi l le, program managers, contractors, and other stakeholders. 

HORNE's Intemal Monitoring Plan includes : 

- Program rules and requirements ; 
- Items needed for performance measurements ; 

Process for internal and external audits; 
Repo1ting; and 

- Recordkeeping. 

FEMA HAZARD MITIGATION ASSISTANCE PROGRAM 

HORNE uses a dedicated customer service system that allocates a single point of contact to the 
City of Fayetteville for each applicable funding source. From application approval to closeout, 
throughout the monitoring and technical assistance process, HORNE will work alongside the City 
as your trusted advisor. 

HORNE understands there are cuITently 28 homes in the· City of Fayetteville that meet the HMGP 
criteria for acquisition, elevation, or reconstruction and have been approved by the State, and the 
City has submitted 40 additional properties to be considered for the second phase of HMGP 
funding. 

HORNE will provide the following services for HMGP, only after specific request to do so by the 
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City which shall be documented : 

Project Award : 

HORNE reviews applications to verify: 
1 .  Scope of Work; 
2. Owner Eligibility; 
3 .  Determination of property with in flood way/floodplain; 
4. Substantia l Damage Review; 
5. Clear Title Review; 
6. Applicabil ity of Waivers; 
7. Benefit Cost Analysis; 
8. Appraisal delivered in fuH compl iance with FEMA HMA program requirements ; 
9. Tenancy determina tion; 
1 0 . Develop per property budget; 
1 1 .  Deve lop project schedule ; 
1 2. Consider pre-award costs; 
1 3 .  Consider URA costs; 
1 4. Identify matching sources; 
1 5 . Preliminary DOB review . 

Project Implementation & Monitoring :  

HORNE will : 

Closeout: 

1 .  Develop property tracking workflow in acquisition module; 
2. Procure necessary services ;  
3 .  Meet with property owners to final ize and document DOB ; 
4. Explore matching opportunities of increased cost of compliance; 
5 .  Property owner offer; 
6 .  Coordination of closing; 
7 . Compile and provide closeout documentation; 
8 .  Request advance funding to  ensure funds are availab le at closing; 
9 . Attend closing; 
1 0 . Procure and contract demol ition services; 
1 1 . Monitor progress throughout life of acquisition; 
1 2. Ensure adherence to project schedule ; and 
1 3 .  Request scope of work changes as needed . 

- HORNE will :  
1 .  Ensure required deed restriction verbiage filed with com·t; 
2 .  Develop monitoring plan for property inspection; 
3 .  Document completion of demolition of property; 
4. Provide required documentation to support costs claimed per property; 
5 .  Compi le close out package and request closeout of State funding agency; and 
6. Service as l iaison for the City of Fayetteville. 
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EXJilBIT C 

SPECIAL PROVISIONS AND REGULATIONS REQUIRED BY THE US DEPARTMENT 
OF HOUSING AND URBAN DEVELOPMENT (HUD) 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM. 

Contractor agrees to comply with the following Special Provisions and Regulations . 
Furthermore, the Contractor shall include each of the following Specia l Provisions and Regulations 
in each sub-contract executed by Contractor for the City of Fayetteville, North Caro lina Relief 
Programs .  

1 .  Access of  the C ity of  Fayettevil le, North Caro lina, HUD and Others to CDBG 
Documents Papers, and Books . The Contractor agrees to allow the City of Fayetteville, HUD, the 
Comptroller General of the United States, and any of their duly authorized representatives access to 
any books, documents, papers, and records of the Contractor which are directly pertinent to the 
CDBG Program for the purpose of making audits , examinations, excerpts, and transcriptions . 

2 .  Termination of Contract for Cause. If, through any cause, the Contractor shall fail 
to fulfi ll in a time ly and proper manner any obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City of 
Fayetteville shall thereupon have the right to terminate this Contract by giving written notice to the 
Contractor of such tem1ination and specifying the effective date of such te1mination. In such event, 
all finished or unfinished documents, data, studies, and repo11s prepared by the Contractor shall 
entitle the Contractor' s  receipt of just and equitable compensation for any satisfactory work 
completed on such documents . Notwithstanding the above, the Contractor shall not be relieved of 
liability to the City of Fayetteville for damage sustained to the City of Fayettevil le by virtue of any 
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breach of the Contract by the Contractor. The City of Fayetteville may withhold any payments to 
the Contrac tor for the purpose of set off unti l such time as the exact amount of damages due the 
City from the Contractor is determined . 

3 .  Termination for Convenience of the City of Fayetteville . The City of Fayetteville 
may terminate this Contract any time by a notice in writing from the City to the Contractor. If the 
Contract is terminated by the City of Fayettev ille as provided herein, the Contractor will be p·aid an 
amount which bears the same ratio to the total compensation as the Work achmlly performed bear 
to the total Work of the Contractor covered by this Contract, less payments of compensation 
previous ly made . 

4 .  Records . All records required to he kept on tl1e project shall be maintained for at 
least five (5) years after final payments and unt i l  all other pending matters under the grant for this 
proj ect are closed . However, if any aud it, l itigation or other action arising out of or related in any 
way to this project is commenced before the end of the five (5) year period, the records shall be 
retained for one ( 1) year after al l  issues arising out of the action are finally resolved or until the end 
of the five (5) year period, whichever is later .  

5 .  Health and Safety Standards . All parties participating in this proj ect agree to 
comply with Sections 1 07 and l 03 of the Contrac t Work Hours and Safety Standards Act. Section 
1 07 of the Act is applicable to construction work and provides that no la borer or mechanic shall be 
required to work in surroundings or under working conditions, which are unsanitary, hazardous, or 
dangerous to his health and safety as determined under construction, safety, and health standards 
promulgated by the Secretary of Labor. These requirements do not apply to the purchase of 
supplies or materials or articles ordinarily available on the open mar�et, or contracts for 
transpottation. 

6 .  Environmental Compliance . Contracts, subcontracts, and suhgrants of amounts in 
excess of $ 1 00,000 .00 shall contain a provision which requires compliance with all applicable 
standards, orders, or requirements issued under Section 306 of the C lean Air Act (42 U .S .C .  1 957 
(h)) Section 508 of the Clean Water Act (33 U.S .C. 1 3 68), Executive Order 1 1  73 8, and 
Environmental Protection Agency (EPA) regulations (40 CFR, 1 5), which prohibit the use under 
nonexempt Federa l  contracts, grants, or loans facilities included on the EPA Lis t of Violating 
Facilities . The provisions shall requ ire reporting of violations to the grantor agency and the U.S .  
EPA Assistant Adminish·ator for Enforcement (EN-329) . 

_ 7 .  Energy Efficiency. All participants in the projects shall recognize mandatory 
standards and polic ies relating to energy efficiency, which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (PL 94-1 63 ) .  

8 .  Changes . The City of Fayettevil le may, from time to time, request changes in the 
scope of the Work of the Contractor to be performed hereunder. Such changes, including any 
increase or decrease in the amount of the Contractor' s  compensation which are mutually agreed 
upon by and between the City and the Contractor, shall be incorporated in written and executed 
amendments to this Contract. 
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9. Personnel. The Contractor represents that it has, or will secure at its own expense, 
all personnel required in performing the Work under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City. All the Work required hereunder 
will be performed by the Contractor or under its supervision, and all personnel engaged in the work 
shall be fully qualified and shall be authorized or permitted under State and local law to perform 
such Work. No person who is serving sentence in a penal or conectional institution shall be 
employed on work under this Contract. 

1 0 . Anti-Kickback Rules. Wages of personnel performing work under this Contract 
shall be paid unconditionally and not less often than once a month without payroll deduction or 
rebate on any account except only such payroll deductions as are mandatory by law or permitted by 
the applicable regulations issued by the Secretary of Labor pursuant to the "Anti-Kickback Act" of 
June 1 3 , 1 934 (48 Stat . 948 ;  62 Stat. 740; 63 Stat. 1 08; Title 1 8  U.S .C .  874; and Title 40 U .S .C .  
276c ) .  The Contractor shall comply with all applicable "Anti-Kickback" regulations and shall 
insert appropriate provisions in all subcontracts covering work under this contract to insure 
comp liance by the subcontractors with such regulations, and shall be responsible for the 
submission of affidavits required of subcontractors thereunder except as the Secretary of Labor 
may specifically prov ide for variations of or �xemptions from the requirements thereof. 

1 1 .  Withholding of Wages . If in the performance of this Contract, there is any 
underpayment of wages by the Contractor or by any subcontractor thereunder, the City may 
withhold from the Contractor out of payment due to him an amount sufficient to pay to employees 
underpaid the difference between the wages required thereby to be paid and the wages actually paid 
such employees for the total number of hours worked. The amounts withheld may be disbursed by 
the City for and on account of the Contractor or subcontractor to the respective employees to whom 
they are due . 

1 2 .  Claims and Disputes Pertaining to Wage Rates. Claims and disputes pertaining to 
wage rates or to classifications of professional staff or technicians performing work under this 
Contract shall be promptly reported in writing by the Contractor to the City for the latter's decision 
which shall be final with respect thereto. 

1 3 .  Equal Employment Opportunity. During the perfo1mance of this Contract, the 
Contractor agrees to comply with Executive Order 1 1 246, and the regulations issued pursuant 
thereto (24 CFR 1 3 0  and 41  CFR Chapter 60), which provides that no person shall be discr iminated 
against on the basis of race, color, religion, gender, or national origin in all phases of employment 
during the performance of Federal or Federally assisted construction contracts . Contractors and 
subcontractors on Federal and Federally assisted construction contracts shall take affirmative action 
to ensure fair treatment in employments, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination, rates or pay or other forms of compensation and 
selection for training apprentice ship . 

14 .  Anti-Discrimination Clauses .  The Contractor will comply with the following 
clauses : 

(A) Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued 
pursuant thereto (24 CFR 1 ), which provides that no person in the United States shall on the 
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grounds of race, color, or national origin, be excluded from participation in, be denied the benefits 
of, or be otherwise subjected to discrimination under any program or activity for which the City 
receives Federal financial assistance and wi l l  immediately take any measures necessary to 
effectuate this assurance. If any real property or structure thereon is provided or improved with the 
aid of Federal financial assistance extended to the City, this assurance shall obligate the City, or in 
the case of any transfer of such property, any transferee, for the period during which the real 
property or structure is u sed for a purpose for which the Federal financial as sistance is extended, or 
for another purpose involving the provision of s imilar services or benefits ; 

(B) Title VI I I  of the Civ i l  Rights Act of 1 968  (PL 90-284), as amended, aclminister ing 
all programs and activities relating to housing and community development in a manner to 
affirmatively further fair hous ing, and taking action to affirmatively further fair housing in the �a le 
or rental of hous ing, the financing of hous ing, and the provision of brokerage services ; and 

(C) Executive Order 1 1 063 as amended by Executive Order) 2259, on equa l opportunity 
in housing and nondiscrimination in the sale or rental of housing built with _Federal assistance . 

(D) Section 1 09 of the Housing and Community Development Act of 1 974, as amended 
which requires that no person in the United States shall on the grounds of race, color, national 
origin. or gender be excluded from participation in, be denied the benefits or be subjected to 
discrimination under, any program or activities fonded in whole or in part with community 
development funds made available pursuant to the Act. Section 1 09 further provides that any 
prohibition against d iscrimination on the basis of age under the Age Discrimination Act of 1 975 
(42 U.S .C .  6 1 0 1  et seq.) or with respect to an otherwise qua lified handicapped individual as 
provided in Section 504 of the Rehabilitation Act of 1 973 (29 U.S .C .  796) shall also apply to any 
such program or activity. 

1 5 .  Section 3 Clause .  The Contractor wil l  comply whh the following clauses from24 
CFR 1 3 5 . 3 8 :  

A. The work t o  b e  performed under this contract i s  subject t o  the  requirements of section 3 of the 
Housing and Urban Development Act of 1 968 ,  as amended, 1 2  U.S .C .  1 70 1u (section 3) .  The 
purpose · of section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 1 3 5, which 
implement section 3 .  As evidenced by their execution of this contract, the parties to this contract 
certify_ that they are under no contradual or other impediment that would prevent them from 
complying with the part 1 3 5  regulations . 

C. The contractor agrees to send to each labor organization or representative of workers with which 
the contractor has a col lective bargaining agreement or other unders tanding, if any, a notice 
advising the labor organ ization or workers' representative of the contractor's commitments under 
this section 3 clause; and will post copies of the notice in conspicuous places at the work site where 
both employees and applicants for training and employment positions can see the notice . The 
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notice shall describe the section 3 preference, sha ll set forth minimum number and job  titles subjecf 
to hire, avai labi l ity of apprenticeship and training positions, the qual ifications for each; and the 
name and location of the person(s) taking applications for each of the positions ; and the anticipated 
date the work shall begin . 

D .  The contractor agrees to include this section 3 clause in every subcontract subject to compliance 
with regu lations in 24 CFR part 1 3 5 ,  and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 1 3 5 .  The contractor wil1 not 
subcontract with any subcontractor where the contrac tor has notice or knowledge that the 
su bcontractor has been found in violation of the regulations in 24 CFR part 1 3 5 . 

E. The contractor wil l  ce1tify that any vacant employment pos itions, including lraining positions, 
that are filled ( 1 )  after the contractor is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 1 3 5  require employment 
opportun ities to be directed, were not filled to circumvent the contractor's obligations under 24 
CFR part 1 3 5 .  

F .  Noncompliance with HUD's regulations in 24 CFR part 1 3 5  may result in sanctions, termination 
of this contract for default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work perf01med in connection with section 3 covered Indian housing assistance, 
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S .C .  45 0e) also 
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest 
extent feasible ( i) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to · Indian 
organizations and Indian-owned Economic Enterprises .  Parties to this contract that are subject to 
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(6 ) . 

1 6 . Discrimination Because of Certain Labor Matters. No person employed on the 
work covered by this Contract shall be discharged or in any way discriminated against because he 
has filed any comp laint or instituted or caused to be instituted any proceeding or has testified or is 
about to testify in any proceeding under or relating to the labor standards applicable hereunder to 
his employer. 

1 7 . Compl iance with Local Laws. The Contractor shall comply with all applicable 
laws, ord inances, and codes of the State and local governments, and shall commit no trespass on 
any pub lic or private property in performing any of the work embraced by this Contract. 

1 8 . Subcontracting. None of the Work covered by th is Contract shall be subcontracted 
without prior written consent of the City. The Contractor shall be as fully responsible to the City 
for the acts and omissions of its subcontractors and of persons either directly or indirectly 
employed by it. The Contractor shall insert in each subcontract appropriate provisions requiring 
compliance with the labor standards provisions of this Contract. 
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1 9 . Assignability. The Contractor shal l  not ass ign any interest in this Contract and sha ll 
not transfer any interest in the same (whether by ass ignment or novation) without prior written 
approval of the City provided that claims for money due or to become due the Contractor from the 
City under this Contract may be assigned to a bank, trust company, or other financial institution, or 
to a Trustee in Bankruptcy, without such approval . Notice of any such assignment or transfer shall 
be furnished promptly to the City. 

20 .  Interest of Members of Local Public Agency and Others . The Contractor agrees to 
establish safeguards to prohibit employees from using positions for a purpose that is or gives the 
appearance of being motivated by a desire for private gain for themselves or others, particularly 
those with whom they have a family, bus iness, or other tie. The Contractor wi l l  be aware of and 
avo id any violation of the laws of this State which prohibit municipal officers and employees from 
hav ing or owning any interest or share, ind ividually or as agent or employee of any person or 
corporation, either directly or ind irectly, in any contract made or let by the governing authorities of 
such municipal ity for the construction or doing of any public work, or for the sale or purchase of  
any materials, supplies or property of  any description, or for  any other purpose whatsoever, or  in 
any subcontract arising therefrom or connected therewith, or to receive, ei ther d irectly or indirectly, 
any portion or share of any money or other thing paid for the construction or doing of any public 
work, or for the sale or purchase of any property, or upon any other contract made by the governing 
authorities of the municipa lity, or subcontract arising therefore or connected therewith . 

I 

The Contractor will also be aware of and avoid any violation of the laws of this State which 
prescribe a criminal pena lty for any public officer who has an interest in any contract passed by the 
board of which he is a member during the time he was a member and for one year thereafter. 

2 1 .  Interest of Certain Federal Officers . No member of or delegate to the Congres s of 
the United States and no Resident Commissioner shall be admitted any share or pa 1t of this 
Contract or to any benefit to arise therefrom. 

22 . Interest of Contractor . The Contractor covenants that it presently has no interest and 
shall not acquire any interest direct or indirect in the above described project or any parcels therein 
or any other interest which would conflict in any manner or degree with the performance of the 
Work hereunder. The Contractor further covenants that no person having any such interest shall be 
employed in the performance of this Contract. 

23 . Political Activity. The Contractor will comply with the provisions of the Hatch Act 
(5 U.S .C .  1 50 1  et seq.) , which l imits the political activity of employees. 

24. Davis-Bacon Act Requirements . The Contractor will comply with Section I I O  of 
the Housing and Community Development Act of 1 974, as amended, which requires that a l l  
laborers and mechanics employed by contractors or subcontractors on construction work assisted 
under the Act shall be paid at rates not less than those prevailing on similar construction in the 
locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as 
amended 40 U.S.C. 276a-276-a5), and it will comply with the Contract Work Hours and Safety 
Standards Act (40 U.S .C .  327 et seq.) . However, these requirements app ly to the rehabil itation of 
residential property only if such property is des igned for residential use of eight or more families. 
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25 . Uniform Act Requirements. The Contractor wi l l comply with a l l  applicable 
requ irements of Tit1es II and III of the Uniform Relocation Assistance and Real Property 
Acquisition Po licies Act of 1 970 (42 U .S .C. 4630) as specified in regulations issued by the 
Secretary of the Department of Housing and Urban Development and published in 24 CPR 570-1. 

26. Lead-Based Paint Requirements. The Contractor will comply with Title JV of the 
Lead-Based Paint Po isoning Prevention Act (42 U.S .C.  483 1 ), which prohib its the use of lead 
based paint in residential structures constructed or rehabilitated with Federnl assistance in any 
form. 

27. Compliance with Office of Management and Budget. The Contraetor agrees to 
comply with the regulations, policies, guidelines, and requ irements of the Office of Management 
and Budget Cireulars A-95 , A-102, A-133 ,  and A-54, as they relate to the µse of Federal funds 
under this contract . 

28 . Flood Insurance Purchase Requirements. The Contractor agrees to comply with a l l  
applicable flood insurance purchase requirements of Section 1 02(2) of the Flood Disaster 
Protection Act of 1 973, (PL 93-234, 87 Stat .  975 )  approved December 3 1 , 1 976 . Section 1 02 (a) 
requires , on and after March 2, 1 975 , the purchase of flood insurance in communities where such 
insurance is available as a condition for the receipt of any Federal financial assistance for 
construction or acquisition purposes for use in any area that has been identified by the Secretary of 
the Depmtment of Housing and Urban Development as an area having special flood hazards . The 
phrase, "Federa l financial assistance," includes any form of loan, grant, guaranty, insurance 
payment, rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect 
Federal assistance. It is understood that the Contractor does not own the Properties and, therefore, 
any required flood insurance is the Owner' s responsibi l ity to provide and maintain in force , 

29 . Historic Preservation. Contractor agrees to assist the Federal grantor agency in its 
compliance with Section 1 06 of the Nationa l Historic Preservation Act of 1 966 as amended ( 1 6 
U.S.C. 470), Executive Order 1 1 1 593 ,  and the Archaeological and Historic Preservation Act of 
1 966 ( 1 6  U .S .C. 469a-I et seq.) by (a) consulting with the St.ate Historic Preservation officer on the 
conduct of investigations, as necessary, to identify properties l is ted in or eligible for inclusion in 
the National Register of Historic Places that are subject to adverse effects (CFR Pait 600 .8 )  by the 
activity, and notifying the Federal grantor agency of the exis tence of any such prope1ties , and by 
(b) complying with all requirements established by the Federal grantor agency and City to avoid or 
mitigate adverse effects upon such properties .  

30 . Program Monitoring. The Contractor agrees to assist and cooperate with the Federal 
grantor agency and County of Cumberland, North Carolina or their duly designated representatives 
in the monitoring of the project or projects to which this grant relates, and to provide in form and 
manner approved by City such monitoring reports, progress reports, and the like as may be required 
and to provide such repmts at the times specified. 

3 1 .  Discrimination Due to Beliefs. No person with responsibilities in operation of the 
project to which this grant relates will d iscriminate with respect to any program pa1ticipant or any 
appl icant for participation in such program because of political affiliation or beliefs.  
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32. Confidential Findings. All of the reports, information, data, etc., prepared or 
assembled by the Contractor under this Contract are confidential, and the Contractor agrees that 
they shall not be made available to any individual or organization without prior written approval of 
the City. 

33 .  Third-Party Contracts. The City shall include in al l contracts with parties receiving 
grant funds under this contract (each a "Paiiicipating Party") provisions requ iring the following: 
( 1)  Each such Participating Party keeps and maintains books, records and other documents relating 
directly to the rece ipt and disbursement of such grant funds; and (2) Any duly authorized 
representative of the North Carol ina Department of Env ironmental Quality, the North Carolina 
Development Authority, the U.S. Department of Housing and Urban Development, and the 
Comptroller General of the United States shall, at all reasonable times, have access to and the right 
to inspect, copy, audit, and examine all such books, records, and other documents of such 
Participat ing Party until the completion of all close-out procedures respecting this grant and the 
final settlement and conclusion of all issues arising out of this grant. 

that : 
34. Lobbying. The Contractor certifies, to the best of his or her knowledge and belief 

(A) No federally appropriated funds have been paid or will be paid, by 
or on behalf of the Contractor, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, oi: an 
employee of a member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of 
any federal contract, grant, loan, or cooperative agreement; and 

(B) If any funds other than federally appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, an officer 
or employee of Congress, or an employee of a member of Congress in 
connection with this federal contract, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 
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STATE O F  NO RTH CAROLI NA 

COU NTY OF CUMBERLAND 
AFF I DAVIT 

I ,  �\� A. C (Q1Ct: (the i nd iv idua l a t testing b'e low}, being du ly  a utho r ized by a nd on  beha lf of 

:\--\oRl/1 E, LL Q ( "Consu ltant " )  afte r first being d u ly sworn he reby swea rs or affi rms as 

fo l lows: 

1 .  Consu lta nt unde rsta nds that E-Ve rify is the federa l E-Verify p rogram operated by the Un ited States 

Department  of Home l a nd Secu rity a nd  other fede ra l  agen cies, or any successo r or equ iva lent  p rogram used to ve r ify 

the work autho rizatio n  of newly h ired em ployees pu rsuant to federa l  law i n  acco rdance with NCGS §64-25 (5 ) .  

2 .  Consulta n t  understands that  Employers M ust Use £-Ve rify. Ea ch emp loyer, after h iri ng an employee to work 

i n th e U n ited States, sha l l  ve rify the wo rk authorization  of the emp loyee through E-Ve rify in a ccordance with 

NCGS§64-26 (a} .  

3 .  Consu lta nt is  a person, bus i n ess ent i ty, or o th er orga n iza t ion t hat t ransacts bus i ness i n  th is State a nd tha t 

emp loys 25 o r  more employees in th is State . (mark Yes or No) 

a .  YES X , or 

b. NO 

4. Consu lta nt and Consu l ta n t's s ubcontracto rs comply with £-Verify, a nd Consu lta n t  wi l l  en su re compl ia nce 

with £-Verify by a ny subcontra ctors subsequently h i red by Consu lta n t .  

This W day of t]XJ0s+ , 2018. 

Signature of Affiant .,_ / '/ -- L-, 
Print o r  Type Name :  .5 · f\/b I h;� 

Sta te of �� 

Signed and sworn to (or affi rmed) before me, this the "&tn 

day of fugt )S-t , 2018 .  

My Com miss ion Exp ires: 

Notary Pub l ic  

. . . .. . . .. .  • • ·
o
· f Mis�- •• 

♦·L.. • • • • • • • • • 'tiJ/r. .  
• A.V. •' oy " • •, �.ft• • • :_',• ':1, p.n r-lJ11. ••,v;,,,,•• 

:J...";•�o 
v0 .. -o· •• 

:0: ID # 1 20-426 \� • ■ I 
I 

• 

: BETHANY  A. CLACK : : � . . 
". \Commlulon E•plru ,.- : 
• "'1flll\.. •• • •. - �•- Jun, 4, 202 1 ,•'""- .• 
•.--. ... :- . . . . . . � . • 'r.,£,,,. · ·•• • • • •':..1.� ••  

• ·•"! I /'I C O"'••• · · · · · · · · · 
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PURCHASING 

September 15, 2017 

MEMO TO: Prospective Bidders 

FROM: Kimberly Toon, Purchasing Manager 

SUBJECT: Addendum #1 : RFP - CD BG-DR Assistant Program Consulting 
Hurricane Matthew - Cumberland County and the City of 
Fayetteville 

DUE DATE AND TIME: Friday, September 22, 2017 ;  5 :00 p.m. 

1 .  The Bid Documents are hereby mod ified per the attached Addendum #1 dated 
September 1 5, 20 1 7 .  To include the following: 

a. The Office of Historically Underutilize Businesses (HUB) promotes 
full and equal access to business opportunities with the State ofN011h 
Carolina. HUB firms which include minority-owned and women
owned businesses, disadvantaged-owned businesses and disabled
owned businesses as well as other respon�ible vendors shall have a fair 
and reasonable opportunity to participate in state business 
oppmtunities . 
Prime suppliers and contractors should support the HUB Office 
Program by making an effort to engage minority, women, 
disadvantaged and disabled businesses as subcontractors for goods and . 
services to the extent available . The state' s  uti lization goal is 1 0%. 

b. Question 

Answer 

Can the responding offeror inc lude additional rate 
categories not listed in Section 6 .3 . 

Yes 
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Question 

Answer 

Question 

Answer 

The RFP (Section 9 .2) references that an offeror 
could be disqualified if it fails to submit a 
deta i led/itemized cost proposal; however, only 
hourly rates are requested on the B id Proposal 
Form. S ince case management, CDBG e l i gib i l ity , 
damage assessment, scoping, environmenta l 
assessment, and construction management and other 
activities related to the delivery of the CDBG-DR 
housing services described in the RFP are routinely 
priced on a fixed fee or unit basis, wil l  
Cumberland/Fayetteville consider an offeror' s 
alternative pricing proposals for these serv ices? 

Yes . 

What evaluation factors will be used to consider 
proposa ls submitted? Please also detail the re lative 
importance of the evaluation criteria uti l ized. ("2 
CFR 200.320(d) ( l ) requires that any procuremen t 
using competitive proposals must ident ify al l 
evaluation factors and their relati ve importance.") 

The evaluation factors will consist of Management 
30%, Technical 50%, and Availability of Personnel 
& Resources 20%. 

2; The foregoing changes sha ll be incorporated in the B id Documents, and a copy of the 
Addendum # 1 ,  signed by the Bidder, mus t  accompany the B id to indicate the Bidder' s 
familiarity with the changes. 

Bidder Acknowledgemen t: 

Bidder Name (Print) :  ______________________ _ 

Bidder Signature: __________________________ _ 

Date of Signature: _________________________ _ 
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AMENDMENT ONE TO A CONTRACT FOR PROFESSIONAL PROJECT 
MANAGEMENT SERVICES FOR DISASTER RECOVERY PROGRAMS IN THE CITY 

OF FAYETTEVILLE 

This Amendment Number One ("Amendment") is made by and between the NORTII 
CAROLJNA DEPARTMENT OF PUBLIC SAFETY, OFFICE OF RECOVERY AND 
RESILIENCY ("NCORR") and HO�"'ffi, LLP ("CONTRACTOR") (collectively, the 
"Parties"), to a contract for disaster recovery program management services {the "Contract," 
attached as Exhibit 1 ), The execution of this Amendment is a condition for NCO RR to accept 
the pa1tial assignment of the Contract from the City of Fayetteville (''City"), This 
Amendment is made effuctive simultaneous to the execution of the Contract's partial 
assignment from the City to NCO RR. 

WrJNESSETH: 

WHEREAS, the City entered into a Contract with Horne on 7 August 2018  to carry out 
Hurricane Matthew disaster recovery program management services; and 

WHEREAS, the City wishes to transfer the responsibility for administering the CDBG-DR 
single-family housing program in its jurisdiction to NCO RR, and with that, the administration 
of a p01tion of its Contract ,¥:lth Home through an assignment to NCORR; and 

WHEREAS, upon execution of the assignment, NCORR assumes all rights and 
responsibilities of the City with respect to the CD BG-DR-funded single-family housing 
portion of the Contract; and 

WHEREAS, as a condition of the aforementioned assignment, NCORR and Horne desire to 
execute the Amendment to the Contract 1.isted below, and the Amendment shall go into effuct 
upon the execution of the assigmnent of the Contract; and 

WHEREAS, the Amendment will pertain to the Contract that results from the aforementioned 
assignment and will therefore bind only NCORR and Home, and the Amendment will not 
pertain to the portion of the Contrnct retained by the City after the assignment; and 

WHEREAS, NCORR and Home desire to execute this Amendment and intend to be bound by 
its terms; 

NOW THEREFORE, pursuant to Article 18  of the Contract, and in consideration of the mutual 
promises contained herein, NCORR and Home agree to amend the Contract as follows: 

I. The Parties agree to be bound by the North Carolina General Contract Tenns & 
Conditions, as amended, which are inserted below. To the extent there is a conflict 
between any term below and a term in the original Contract, the term in the North 
Carolina General Contract Terms & Conditions, as amended, shall prevai l. 

I, PERFORMANCE AND DEFAULT: 

I 

,, 
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a) It is anticipated that the tasks and duties undertaken by the Vendor shall include services or the 
manufacturing, furnishing, or development of goods and other tangible features or components 
as deliverables that are directly correlated and/or ancillary to the services performed. Except as 
provided immediately below, and unless otherwise mutoally agreed in writing prior to award, 
any service deliverables o:r ancillary services provided by Vendor in performance of the contract 
shall remain properly of the State. During pmfonnance, Vendor may provide proprietary 
components as part of !he service deliverables that are identified in !l::e solicitation response. 
Vendor grants the State a personalj permanent; non-transferable license to use such proprietary 
components of the service deliverables and other functionalities, as provided under this 
Agreement. Any technical and business information owned by Vendor or its suppliers or 
Iicensors made ac=;sible or furnished to the State shall be and remain the property of the 
Vendor or such other party, respectively. Vendor agrees to perform its services under the 
contract in the same or similar manner provided to comparable users. The State shall notify the 
Vendor of 8!1Y defects or deficiencies in performance of its services or failure of service 
deliverables to confurm to the standards and specifications provided in !bis solicitation. Vendor 
agrees to remedy defective performance or any nonconforming deliverables upon timely notice 
provided by the State. 

b) Vendor has a Iimite� non--exclusive license to access and use State Data provided to Vendor1 

but solely fur perfonning its obligations under this Agl'eernent and in confidence as may be 
fintber provjded herein. Vendor ot its suppliers shall at a minimum, and except as otherwise 
specified and agreed herein. provide assistance to the State related to all services performed or 
deliverables procured hereundet during the State's normal business hours. Vendor warrants that 
its support, customer service, and assistance will be performed in accordance with generally 
accepted and applicable industry standards. 

c) If, through any cause, Vendor shall fail to fulftll in n  timely and proper manner the obligations 
under The Contract, the Stale shall have the right to terminate The Contract by giving written 
notice to the Vendor and specifying the effective date therco f. In that event, any or all finished 
or unfinished deliverables under 'fhe Contract prepared by the Vendor shall, at the option of 
the State, become its property, and the Vendor shall be entitled to receive just and equitable 
compensation for any acceptable work completed as to which the option is exercised. 
Notwithstanding, Vendor shall not be relieved of liability to the State for damages sustained by 
the State by virtue of any breach of The Contract, and the State may withhold any payment due 
th, Vendor for the purpose of setoff until sucl, time as the exact amount of damages due the 
State from such breach can be determined. The State may require at ony tune a performance 
bond or other acceptable alternative performance guarantees from a Vendor without expense to 
the State. 

d) In the event of default by the Vendor, the State may procure the goods and services necessary 
to complete peiformance hereunder fi:om oilier sources and hold the Vendor responsible for any 
excess cost occasioned thereby. In addition, in the event of default by the Vendor under The 
Contract, or upon the Vendor filing a petition for bankruptcy or the entering ofa judgment of 
bankruptcy by or afll!inst the Vendor, the State may immediately cease doing business with the 
Vendor, immediately terminate The Contract for cause) and may take actio'n to debar the Vendor 
from doing future business with the State. 

2, GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed 
which necessitate alteration of the goods, material, quality; wm'kmanship or perf01'mance of the Services 
offe!'cd prior to acceptance, it shall be tbe responsibility of the V cndo1· to notify the Contract Lead at 
once, in wl'iting, indicating the specific regulation which l'cquircd such alterations. The State reserves 
the light to accept any such alternrions, including any price ad:iustments occasioned thereby1 or to cancel 
the Contract. 

2 

! 
l 

I 
I 

i 
I 
I 
I 
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3. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and 
subject to the availability of funds to the agency for the pmpose set forth in The Contract. 

4. �: Any applicable laxes shall he invoiced as a separate irem. 

a) G.S. 143-59. l bars me Secretary of Administration from entering into Contracts wit!, Vendors 
if the Vendor or it; affiliates meet one of the conditions of G.S. 105-164.B(b) and refuses to 
collect use tax on sales of tangible personal pmpe,ty lo purchasers in North Carolina. 
Conditions underG.S. 105-164.B(b) include: (!)Maintenanceofaretail establishmentoroffice, 
(2) Presence of representatives in the State that soiioit sales or transact business on behalf of 
the Vendor and (3) Systematic exploitation of the market by media-assisted, media-facilitated, 
or media-solicited 1neans. By execution of the proposal document the Vendor ce1tifies that it 
and all of its affiliates, (ifit has affiliates), collect(s) the appropriate ta,res, 

b) The agency(ies) participating in The Contract are exempt from Federal Taxes, such as excise 
and transportation. Exemption funns submitted by the Vendor will be exocuted and returned by 
the using agency. 

c) Prices ofrered are not to Include any personal property taxes, nor any sales Of u.se tax (or lees) 
unless required by the North Carolina Department of Revenue. 

5. SITUS AND GOVERNING LAWS: This Contract is made under and shall be governed and construed 
in accordance with the laws of lbe State of North Carolina, without regard to its conflict of laws rules, 
and within which State all matters, whether sounding in Contract or tmt or otherwise, relating to its 
validity, construction, interpretation and enforcement shall be determined. The exclusive venue fur any 
claims arising out of this Contract shall be the North Carolina General Court of Justice, Wake County. 

6, PAYMENT TRRMS: Payment terms are Net not later than 30 days after receipt ofa correct invoice of 
acceptance of goods, whichever is later. Tue using ageIK',y is responsible for all payments to the Vendor 
under the Colltract, Payment by same agencies may be rrwde by procurement card, if the Vendor accepts 
that card (Visa, MasterCard, elc.) ftum other customers, and it shall be accepted by the Vendor for 
paynient under the same tel'l!IJi and conditions as any other method of payment accepted by the Vendor. 
If payment is made by procurement card, then payment may be processed immediately by the Vendor. 

7. AFFIRMATIVE ACTION: The Vendor will take affirmative action in complying with all Federal and 
State requirement< conceming fair employment and employment of people with disabilities and 
concerni,i,i lhe treatment of all employees without regard to discrimination on tl1e basis of any prohibited 
grounds ns defined by Federal and State law. 

8. CONDITION AND PACKAGING: Unless otherwise provided by special terms and conditions or 
specifications, it is understood and agreed that any item offered or shipped has not been sold or used for 
any purpose and shall be in first class condition, All containers/packaging shall be suitable for handling, 
storage or shipment 

9. INTELLECTUAL PROPERTY WARRANTY AND INDE.1\fNITY: Vendor shall hold and save the 
State, its officers, agents and employees, harmless from liability of any kiud, Including costs and 
expenses, resulting ilum infringement of the rights of any tllird party in any copyrighted material, 
patented or patent-pending invention, article� device or appliance delivered in connection with The 
Contract. 

a. Vendor warrants to the best of its knowledge that: 
i. Performaooe under The Contract does not infringe upon any intellectual property 

rights of any third party; and 

3 
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ii. There are no actual or threatened actions arising from, or alleged under, any 
intellectual property rights of ony third pa,ty; 

h. Should any deliverables suppUed by Vendor become the subject of a claim of infringement of 
a patent, copyright, trademark or a trade secret in the United Slates, the Vendor, shall at its 
option and expense; either procure for the State the right to continue using the deliverables, or 
replace or modify the same to become non-infringing. If neither of these options can 
reasonably be taken in Vendor's judgment, orif further use shall be prevented by injunction, 
the Vendor agrees to cease provision of any affected deliverables and refund any sums the 
State has paid Vendor and make every reasonable effort to assfat tltc State in pl'ocuring 
substitute deliverables. If; in the sale opinion of the Stote, the cessation ofuse by the State of 
any such. deliverables due to inftingement issues makes the retention of other items acquired 
fi'om the Vendor under tlris Agreement impractical, the State ,hall then have the option of 
terminating the Agreement1 or applicabfe portions thereof, without penalty or termination 
charge; and Vendor agrees to refund any sums the State paid for unused Services or 
Deliverables. 

c. The Vendor, at its own expense, shall defend any action brought against the State 10 the extent 
that such action is based upon a claim that the deliverables supplied by the Vendor, their use 
or operation, infringes on a patent, copyright, trademark or violates a trade secret in the 
United State,. The Vendor shall pay those costs and damages finally awai·ded or agreed in a 
settletnen! against the State in my such action. Such defense and payment shall be 
conditioned on the following: 

i .  T'nat the Vendor shall be notified within a reasonable time in v.Titing by the State of 
any such claim; and 

ii, That the Vendor shall have the sole control oftlte defunse of any action on such 
claim and all negotiations for its settlement or compromise provided, however, that 
the State shall have the option to participate in such action at its own expense-. 

d. Vendor will not be required to defend or indemnify the State ifany claim by a third porty 
against the State for infringement or misappropriation results from the State's material 
alteration of nny Vendor--branded deliverables or services, or from the continued use of the 
deliverahle(s) or Services after receiving notice of infringement on a trade secret of a third 
party. 

10. ADVERTISING: Vendor may represent in commereilll advertising or marketing that it is working in or 
on behalf of the State of North Carolina on disaster rccove1y, but Vendor may not represent the 
endorsement or any other message on behalf of the State of Nortll Carolina within such commercial 
advertisiQg or marketing. A Vendor may inquire whether the State is willing to act as a rererence by 
providing :!actual information directly to other prospective customets. 

11. ACCESS TO PERSONS ANll RECORDS: During and after (he term hereof, the State Auditor aud 
a:ny o.sing agency,s internal auditors shall have access to persons. and records related to The Contract to 
verify accounts and data affecting fees or perrorm.ance under the C,ontrnct, as provided in G.S. 143"49(9). 
This provision operates in addition to, and does not supersede, the provl�ion fur access to records found 
in Exhibit C to the Contract. 

ll. ASSIGNMENT: No assigmnent offlm Vendor's obligations nor tl1e Vendor's right to receive peyment 
beretmder shall be permitted, 

However, upon wdtten request approved by the issuing purchasing authority and solely as a convenience 
to the Vendor, the State may: 

a) Forward the Vendor's payment check directly to any person or entity designated by the Vendor, 
and 

b) Include any pe,�on 01· entity designated by Vendor as a joint payee on the Vendor's payment 
check. 

In no event shall such approval and action obligate the State to anyone other d1a11 the Vendor or.d the 
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Vendor shall remain responsible for fulfillment of all Contract obligations. Upon advance written 

request, the State may, in its unfettered discretion, approve an assignment to the surviving entity of a 
merger, acquisition or corporate reorganization, if made as part of the transfer of all or substantially all 
of the Vendor's assets. Any purported assignment made in violation of this provision shall be void and 
a material breach of The Contract. 

13. INSURANCE: 

COVERAGE - Outing the term of the Contract, the Vendor at its sole cost and expense shall pmvide 
commercial insurance of such type and with such terms and limits as may be reasonably associated with 
the Contract. As a minimum, the Vendor shall provide and maintain the fullowing coverage and limits: 
a) Worker's Compensation - The Vendor shall provide and maintain Worker's Compensation 
Insurance, as required by the laws of North Carolina, as well as employer's liability coverage with 
minimum limits of$500,000.00, covering all ofVendor's employees who are engaged in any work under 
the Contract in No11h Carolina. If any work is sub-contracted, the Vendm shall require the sub
Contractor to provide the same coverage for any of his employees engaged in any work under the 
Contract within the State. 
b) Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. Defense cost 
shall be in excess of the limit ofliability. 
c) Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, 
hired and non-owned vehicles, used within N01th Carolina in connection with the Contract. The 
minimum combined single limlt shall be $250,000.00 bodily injury and property damage; $250,000.00 
uninsured/under insured motorist; and $2,500.00 medical payment. 
REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation 
of the Vendor and is of the essence of The Contract. All such insurance shall meet all laws of the State 
of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to 
pmvide such coverage and that are authorized by the Commissioner of Insurance to do business in North 
Carolina. The Vendor shaH at all times comply with the terms of such insurance policies, and all 
requirements of the insurer under any such insurance policies, except as they may conflict with existing 
North Carolina laws or The Contract. The limits of coverage under each insurance policy maintained by 
the Vendor shall not be interpreted as limiting the Vendor's 1iability and obligations under the Contract. 

14. GENERAL INDEMNITY: The Vendor shall bold and save the State, its officers, agents, and 
employees, harmless ·from liability of any kind, including all claims and losses accruing or resulting to 
any other person, firm, or corporation furnishing or supplying work, Services, materials, or sup-plies in 
com1eclion with the perfonmmce of The Contract, and from any and all claims and losses accruing or 
resulting to any person, firm, or corporation that may be injured or damaged by the Vendor in the 
performance of The Contract and that are attributable to the negligence or intentionally tortious acts of 
the Vendor provided that the Vendor is notified in writing within 30 days from tl1e date that the State 
has knowledge of such claims. The Vendor represents and wan-ants that it shall make no claim of any 
kind or nature against the State.'s agents who are involved in the delivery or processing of Vendor 
deliverables 01' Services to the State. The representation and -warranty in the preceding sentence shall 
survive the termination or expiration of The Contract. 

15. ELECTRONIC PROCUREMENT: 

a) Purchasing shall be conducted through the Statewide E-Procurement Service. The State's third-party 
agent shall serve as the Supplier Manager for this E -Procurement Service. The Vendor shalJ register for 
the Statewide E-Procurement Service within two (2) business days of notification of award in order to 
receive an electronic purchase order resulting from award of this contract. 

b) THE SUCCESS�'UL BIDDER(S) SHALL PAY A TRANSACTION FEE OF 1.75% (.0175) 

ON THE TOTAL DOLLAR AMOUNT (EXCLUDING SALES TAXES) OF ALL GOODS 

5 
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INCLUDED 02', EACH PURCHASE ORDER ISSUED THROUGH THE STATEWIJJE E· 
l'ROCUREMEi'IT SERVICE. This appl!es lo all purchase orders, regardless of the quantity or dollar 
amount of the purchase order. The· transaction fee shall not be stated or included as a separate item on 
the invoice. There are no additional fues or charges to the Vendor for the services rendered by the 
Supplier Manager under this contract. Vendor will receive n credit for transaction fees they paid fur the 
purchase of any ltem(s) if an item(s) is returned through no fuult of 1he Vendor. Transru;tion fees are 
non-refundable when an item is rejected and returned, or declined, due to the Vendor's fltilure tu perfoJ'l)l 
or comply with specifications or requirements of the contract. 
e) Vendot or its Authorized fuoseller, as applicable, will be invoiced monthly for the State's transaction 
fee by the Supplier Manager. The transaction rec shall be based on a) purchase activity fur the prior 
month, orb) purchases for which the supplier invoice ha, been paid. Unless Supplier Manager receives 
written notice from the Vendor identifying with specificity any errors in an invoice for the transaction 
fee whhin thirty (30) days of the receipt of invoice, sucll invoice shall be deemed to be eo.-rect and 
Vendor shall have waived its right to later dispute the aoouracy and completeness of fue invoice. 
Payment of the transaction fee by the Vendor is due to the account designated by the State within thirty 
(30) days after receipt of the invoice fur the transaction fee. If payment of the transaction fee is not 
received by the State within this payment pe,iocl, it shall be considered a material breach of contract. 
Pursuant to G.S. 147-86,23, the Service will charge interest and late payment penalties on past due 
balances. Interest shall be charged at 1he rate set by the Secretary of Revenue pursuant to G.S. 105• 
241.21 as of the date the balances are past due. The late-payment penally will be teu percent (10%) of 
the account receivable. Within thirty (30) days ofthe receipt ofinvoice, Vendor may dispute in writing 
the accuracy ofan invoice. No interest shall be charged on disputed and overdue amounts to the extent 
1he State agrees to reduce or adjust the amount in dispute. The Supplier Manager shall provide, whenever 
reasonably requested by the Vendor in writing (including electronic documents), supporting 

documentation from the E-Procurement Servfoe that accounts for the amount of the in.voice. 
d) The Supplier Manager will capture the order from the State approved user, including the shipping end 
payment information, and submit the order in accordance with the E-Pmcuxement Service, 
Subsequently, the Supplier Manager will send those orders to the appmpriate Vendor on State Contract. 
The State or State- approved user, notlho Supplier Mauager, shall be responsible for the solicitation, bids 
received> evaluation of bids received, award of contract, and the payment for goods delivered. 
e) Vendor shall at all times maintain the confidentiality ofits user name and password fur the Statewide 
E-Procuremeut Services. If Vendor is a corporation, partnership or other legal entity, then the Vendor 
may authorize its employees to use its password. Vendor shall be responsible fur all ac'livity and all 
chai·ges by such employees. Vendor agrees not to pennit a third party to use the Siatewide E
Procurement Services through its account. lfthere is a breach of security through the Vendor• s account, 
Vendor sha[l ilmnediatcly change its password and 11otify the Supplier Manager of the security breach 
by email. Vendor shall cooperate with the State and the Supplier Manager to mitigate and cartect any 
security breach. 

17. SUBCONTRACTING: Perfo1mance under The Contract by the Vendor shall not be subcontracted 
without prior writteo approval of the Slllte's assigned Contract Lead, Unless otherwise ag,eed in writing, 
acceptance of a Vendor's proposal shall include approval to use the subcontractor(s) that have been 
specified thereiIL 

18. CONflDENTIALfrY, Any State information, data, instrumen!l!, documents, studies or reports given 
to or prepared or assembled by or provided to !he Vendor under The Conn·act shall be kept as 
confidential, used only fot the purpose(s) required to perfmm The Contract and not divulged or made 
available to any individual or organization without !he prior written approval of the State. 

19. CARE OF STATE DATA AND PROPERTY: The Vendor agrees that it shall he responsible for the 
proper custody and cai·e of any data owned and fumished to the Vendor by the State (State Data), or 
other State property in the hands of the Vendor, for use in connection with the perfoTil!ancc of The 

6 

I 

I 

r 



EXHlBIT 2 AMENDlvlENT ONE TO CONTRACT 

Contract or purchased by or for tl1e State for The Contract, Vendor will reimburse tbe State for loss or 
damage of such property while in Vendor's custody. 

The State's Data in the luinds of the Vendor shotl be protecled ftom unauthorized disclosure, loss, 
damage, destruction by a natural event or other eventuality. Such State Data shall be returned to the State 
in a foim acceptable to the State upon the termim1tion or expiration of this Agreement The Vendor shall 
notify the State of any security breaches within 24 hours as required by G,S. 143B-1379, See G.S, 75-
60 et seq. 

20. OUTSOURCING: Any Vendor or subcontractor providing call or contact center services to the Stale 
ofNortb Carolina or any of its agencies shall disclose to inbmmd callers the location from which the call 
or contact cenier services are being provided. 

If, after award of a contract; the contractor wishes to relocate or outsource any portion of performance 
to a location outside the United States, or to contract with a subcontractor for any such performance, 
which subcontractor and nature of the work has not previously been disclosed to the State in writing, 
prior w,itten approval must be obtained from the State agency responsil,!e fur the contract 
Vendor shall give notice to the using agency of any relocation of the Vendor, employees of the Vendor, 
subcontractors of the Vendor, ot' othC.t· persons providing perfu:rmance under a State contract to a location 
oulside of the United Slates. 

21. COMPLIANCE WITH LAWS: Vendor shall comply with all laws, ordinances, codes, rules, 
regulations, and Ucensing requirements that are applicable to the conduct of its business and its 

. performance in accordance with The Contract, including those of federal, state, and local agencies 
havingjurjsdiction and!or authority. 

22. ENTIRE AGREEMENT: This Contract and any documents incorporated specifically by refurence 
represent the entire agreement between the parties and supersede all prior oral or written statements or 
a�ments. This Contract, any addenda hereto> and the Vendor's proposal are incorporated herein by 
reference as though set forth verbiltim. 

All pmmises, requirements, terms, conditions} provisions, reproocntations1 guarantees, and v,,-a1TIU1ties 
contained herein shall survive the contract expiration or termination date unless specifically provided 
otherwise hel'ein} or unless superseded by applicable Federal or State statutes of limitation. 

23, ELECTRONIC RECORDS: The S1•te will digitize all Vendor responses to this solicitation, if not 
received etectroniually, as well as any awarded contract together with associated proe-urement-J'eJated 
documents. Th.ese electronic copies shall constitute a preservation record and shall serve as the official 
reeord of this proctU'ement with the same force and effect as the original written documents com.prising 
such record. Any electronic copy, printout or otheroutpul readable by sight shown to reflect such record 
accurately shall constitute an "odginal. 11 

24. AMENDMENTS, This Contract may be amended only by a written amendmeut duly executed by tl1e 
State and the Vendor, 

25. NO WAIVER: Notwithstanding any other language or provision in The Contrac, nothing herein is 
intenced nor shall he interpreted as a waiver of any right or remedy otherwise available to the St�te 
under applicable law. The waiver by the State of any right or remedy on any one occasion or instance 
shall not coo.'?titute or be interpreted as a waiver of that or any other right or remedy on any other 
occflsion or instance. 

26. FORCE MAJE URE: Neither party shall be deemed to be in default ofits obligations hereunder if and 
so long as it is prevented from perfurming such obligations as a result of events beyend its reasonable 
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EXHIBJT 2 AMENDMENT ONE TO CONTRACT 

control,. including wJthout limitation, firel pov.rer failures, any aot of war., hostile foreign action, nuclear 
explosion.. riot, set'ikes or failures or refusaJs to perform under subcontracts, civil insnrrection1 

earthquake, hurricane, to.ruado, or other catastrophic natural event or act of God. 

27. SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in The Contract, nothing 
herein is intended nor sh.all be interpreted as waiving any claim or defense based on the principle of 
sovereign immunity or other State or federal oonstitutlonal provision or principle that otherwise would 
be available to the State under applicable law. 

II. Strike .all the text following ARTICLE 3.2, and insert "Reserved." 

III. Strike al[ the text following ARTICLE 4.1, and insert "Reserved." 

IV. ARTICLE 4.2 is rewritten as follows: 

Consultant AS CONSTRUCTION MAt�AGER. In the event the City contracts with 
the Consultant to provide Construction Management Services, the Consultant shall be 
responsible for determining that each construction contractor provides work to the quality 
level specified and in accordance with the plans and specifications, and fgl' ensur,ing that 
each constl'Uction contractor complies with the federal, state, and local laws applicable tQ 
each project that the contractor is assigned. lH ne e•;ent shall Coas!!ltant Ile rellJlonsible 
for aay eemrae!ef's, subeont:Faaer's, ,,,6naer's, or othei· prajeet f)artisipallt's failmo le 
oomply with fecleral, s!a!e er leeal lav,s, el'aimmees, regi,ilatioru;, rules, eoaes, Elflle.s, 
eriteria, or steadarels e1dess it has eon!raeted with the City ,o elo so. 

V. Su'ike all the text following ARTICLE 5, and insert "Reserved." 

VI. ARTICLE 7 is rewritten as follows: 

INDEPENDENT CONTRACTOR. Consultant is an independent contractor and shall 
undertake perfmmance of the services pursuant to the te1ms of this Agreement as an 
independent contractor. Consultant shall be wholly responsible for the methods, means 
and techniques of perfo1mance. City shall ha;;en&f'ight-¾-;;upervise method&-4 
�1:1es efperformanoe efflfllsyed by Consultam, li!ii: City shall ruwe the right ta 
eeeer;e sHeh performariee, 

VIL In ARTICLE 14, replace the City's notice contact information with the following: 

NORTH CAROLINA OFFlCE OF RECOVERY AND RESILIENCY 
ATTENTION: LAURA HOGSHEAD 
CHIEF OPERATING OFFICER 
1636 GOLD STAR DRIVE 
RALEIGH, NC 27607 

Vll. SU'ike all the text following ARTICLE 16, and inse1t "Reserved." 

IX. ARTICLE 17. l is rewritten as follows: 
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EXHJBfl' 2 AMENDMENT ONE TO CONTRACT 

X. 

PRECEDENCE. In the event of an inconsistency or conflict between or among the 
provisions of the contract documents, the inconsistency shall be resolved by giving 
precedence in the following mder (highest to lowest): 
(I) Any amendments to the contract. 
(2) The assignment agreement from the City to NCO RR, 
(3) The contract 
(4) The RFP. 
(5) Consultant's proposal in response to the RFP. 

ARTICLE 17.2 is rewritten as follows: 

SEVERABILITY. The invalidity, illegality, or un-enforceability of any portion or 
provision of this Agreement shall in no way affect the validity, legality and/or 
enforceability of any other portion or provision of this Agreement. Any invalid, illegal or 
unenforceable provision of this Agreement shall be deemed severed from this 
Agreement, and the balance of the Agreement shall be construed and enforced the same 
as if the Agreement had not contained any portion or provision which was invalid, illegal 
or unenforceable. Pmv ided, however, this section� 17.2 shall not prevent this entire 
Agreement from being void in the event any portion or provision of this Agreement 
which is of the essence of this Agreement shall be deemed void as provided by law or as 
deteimined by a court of competent jurisdiction. 

XI. ARTICLE 20 is rewritten as follows: 

DISPUTE RESOLUTION. ]he parties agree that it is in their mutual interest to resolve 
disputes informally. A claim by Consultant shall be submitted in writing to NCORR'S 
Contract Lead for resolution. A claim by NCO RR shall be submitted in •.-,riting to the 
Consultant's Project Manager for resolution. The Parties shall negotiate in good faith 
and use all reasonable efforts to resolve such dispute(s). During the time the Parties are 
attempting to resolve any dispute, each shall proceed diligently to perform their 
respective duties and responsibilities under this Contract. If a dispute cannot be resolved 
between the Parties within tb.irty (30) days after delivety of notice, either Patty may elect 
to exercise any other remedies available under this Contract, or at law. This term shall 
not constitute an agreement by either patty to mediate or arbitrate any dispute. 

XII. EXBHIBIT A is rewritten as follows: 

Compensation Model for Implementation of City of Fayetteville, North Carolina CDBG-
DR Homeowner Recovery Program 

Compensation 
As full compensation for the identified Services, NCORR shall compensate HORNE under the 
compensation model as follows: 
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EXHIBIT 2 AMENDMENT ONE TO CONTRACT 

Invoices will occur on a monthly basis for all unit services completed in the month preceding. 
Invoices will be submitted in accordance with the procedures developed by NCORR for 
appropriate review and processing of the documentation. All activities billed shall include the 
national objective associated with the specific activity billed (i.e. "LMI Housing" or "Urgent 
Need"). The invoices will be submitted electronically to a project lead identified by NCO RR, who 
will review for accuracy and completeness. Upon approval by the project lead, the invoice will be 
submitted to NCORR's fiscal unit for processing and payment. 

Com ensation Model Pro 

Program Management and 
Execution 
Steps 2- 8 

lnta�� and. El.igiliill.ty•·••··· ·. 
·o eraiions . . . . . .· . 
Outreach, Intake and Eligibility 

Steps 2 - 3  

• All services required to 

mobilize program 

activities in a manner 

to minimize delay in 

the delivery of 

services to potential 
applicants. 

• Manage team carrying 

out activities. 

• Coordination with 

State Agencies and 

relevant entities 

• All services necessary 
to execute, or cause to 

be executed, the 

State's approved 

outreach plan, 
including both targeted 

and general applicant 

outreach as 
contemplated in the 

approved action plan. 
• all services required to 

collect and qualify 

applicants in 
accordance with 
Aclion Plan 

requirements 

• Ensure that applicants 

(and tenants) 

participating in a 

covered program meet 

stated eligibility 

requirements for the 
respective program. 

$402,517.50 

75 $60,427.50 
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Ellgibili!y QC and DOB 
Verification 
Step 3 

Cost Reasonableness Policy 
Development 

Builder Procurement, 
Assignment, Oversight and 
Monitoring 
Steps 4, 6, 7 

• Ensure appl[cants are 
compliant with Stafford 
Act requirements and 
Area Median Income 
(AMI) restrictions. 

• Perform title review 
services to verify 
ownership and liens. 
Perform personal 
consultations with 
responsive applicants 
and maintain 
documentation of all 
scheduling efforts for 
nonreaponslve 
applicants. 

• Ensure applicant files 
are complete and 
maintained in the 
document control and 
management system 
(i.e., grant 
management system). 

• Execute the State's 
eligibility appeal 
process in accorda_nce 
with program policy. 

• Perform quality 
assurance review of 
each eligibility 
de!emlination prtor to 
grant agreement 
execution. 

• Perform builder 
assignments. 

• Monitor contractor 
performance and alloca!!l 
available work based on 
contractor performance. 

$150.00 150 $22,500.00 

$150 1 50 $22,500.00 
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Damage Assessments • Visual Inspection purported 
Step 4 property damage. Note: 

Inspectors will not engage m 
destructive Inspection 
techniques. 

• Assess the cause and extent 
of damaged observed. 

• Document a damage 
estimate to be utilized In the 
determination of grant 
award. 

• ldeniify and adjust the 
construction scope of work 
for dupllcaiion of benefits, if 
required. 

• Statement of Probable Cost 
of Repair for each 
application, 

• Amended 8-ment of 
Probable Cosl of Repair for 
applicants with duplication of 
bene1it gaps. 

• WJita up and documentation 
required for each applicable 
site. 

• Assess the cost 
raasonableness of 
rehabilitation, reconstruction1 

or manufactured home unit 
('MHU") replacement 

• Any other services required 
to assess property eligibility 
in accordance with program 
requirements in a manner to 
minimize delay In {he 
delivery of services to 
·potential applicants. 

Inspections (as appropriate • On-site draw inspections 
per activity) required to thoroughly 
Step 7 oversee construction, 

• Progress lnspections verify 

that work is performed In 
accordance with HUD 
Housing Quality Standards 
and may aiso include code 
compliance Inspections, as 
raquired. 

Plans, Construction • Write up and 
Documents, Scope of Work documentation required for 
Development. Work Order each applicable site. 
Preparatron 
St= 4 

AMENDMENT ONE TO CONTRACT 

$1 ,200.00 150 $180,000.00 

$275.00 350 $96,250.00 

$250.00 150 $37,500.00 
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EXHIB1T 2 AMENDMENT ONE TO CONTRACT 

Notice to Proceed and Pre
Conslruction Meetings 
St 6 
Construction Monitoring 
step 7  

Boundary Survey 
Step 4 

Elevation Certifications 
Step 4 

Code Search and 
Implementation 
Ste 4 

.Environrriental�evle:,.vi, < . ·· 

Tier 2 Envircn mental Reviews 
Step 4 

Lead Based Pain! 
Ste 4 

!OTAJ.. liOMEOWNEff 
.R1;Ei,QiiERi-t>.ei..1li1;RY · 
.cosrs :•,; :: · ·.· •.· · · ···· ·· · · 

• Pre-Construction meeting 
for eve,y eligible site 

• Construction reporting and 
builder oversight 

• Boundary Survey for each 
appHcable silll 

• Elevation certificatfon for 
each applicable site 

• Provide code search for 
each applicable silll 

• Prepare a Tier II 
Environmental Review for 
each property In which an 
applicant has been deemed 
potentially eligible and grant 
funding remains available. 

• Lead-based paint Inspection 
and risk assessment 

XIII. In EXHIBIT B, insert the following new section: 

$100.00 150 $15,000.00 

$125.00 150 $18,750.00 

$850.00 50 $42,500.00 

$425.00 50 $21,250.00 

$50.00 150 $7,500.00 

$750.00 100 $75,000 

$875.00 60 $52,500 

35. Debannent and Suspension. A contract award must not be made to patties listed 
on the government-wide exclusions in the System for Award Management (SAM). 
Contractor certifies that it is not debarred, suspended, or otherwise excluded from 
federal or state contracting. Contractor is responsible for ensuring that none of its 
subcontractors are debam,d or otherwise forbidden from working on federally or state
funded projects. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
[signatures on following pages] 
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IN WITNESS WHEREOF, the Parties have executed this Amendment by their duly 
authorized representatives in multiple originals, one of which shall be retained by each of the 
Parties. 

NORTH CAROLINA OFFICE OF RECOVERY AND RESILillNCY 

By: 

Date: 

0),.J� {)_.� 
Mike Sprayberry 
Director 

HORNE, LLP 

By: 1rb/l 
S. Neil Forbes 
Partner-In-Charge, Government Services 

Date: 1 /29/2019  
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